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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2025/0251 

Address 43 Carrington Street SUMMER HILL 

Proposal Section 4.55(2) Modification to DA/2021/0268 dated 24/06/2021, 

modification involves internal reconfiguration, ground floor and 

first floor extensions. 

Date of Lodgement 3 August 2025 

Applicant Lachlan E Cassilles 

Owner Lachlan E Cassilles 

Danka Prodanovic 

Number of Submissions 5  

Cost of works $700,000.00 (revised) 

Reason for determination at 

Planning Panel 

Variation exceeds 10% 

Key Considerations Variation to floor space ratio, solar access, setbacks, matters 

raised in submissions 

Recommendation Approved with Modified Conditions 

Attachment A Recommended Modified Conditions of Consent 

Attachment B Plans of Proposed Development 

Attachment C Plans of Approved Development (DA/2021/0268) 

Attachment D Notice of Determination (DA/2021/0268) 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for Section 4.55(2) 
Modification to DA/2021/0268 dated 24/06/2021, modification involves internal 
reconfiguration, ground floor and first floor extensions at 43 Carrington Street Summer Hill.  
 
The application was notified to surrounding properties and 5 submissions were received 
opposing the development.  
 
The main issues that have arisen from the application include: 
 

 Further variation to floor space ratio 
 Overshadowing impacts  
 Changes to the southern wall heights and setbacks.  

 
As discussed in the body of the report, the above matters have not been adequately resolved 
through the submission of amended plans and supporting documentation. As such, design 
change conditions are recommended to reduce the rear southern wall height and increase the 
first-floor southern side setback to be consistent with the previous approval. Subject to the 
design change condition, the remaining modifications and subsequent non-compliances are 
considered acceptable and therefore the application is recommended for approval.  
 

2.   Proposal 
 
The application seeks development consent for Section 4.55(2) Modification of EPA Act 1979 
to modify DA/2021/0268 dated 24 June 2021, which approved alterations and additions to 
existing dwelling including construction of first floor addition and carport. 
 
Specifically, the following modifications are proposed: 
 

 Extend the ground floor addition along to the northern side setback  
 Reconfiguration of the ground floor light well 
 Changes to the laundry bathroom and bedroom windows serviced by the lightwell 
 Internal reconfiguration of the kitchen, living, stairs, laundry and bathroom  
 Stepping down of the ground floor rear addition 
 Alterations and expansion of the first floor addition 
 Changes to the roof form  
 Installation of skylights to the new addition 
 Deletion of skylights to existing gable roof form 
 Reconfiguration of the private open space by relocating the car space towards the 

northern boundary  
 Deletion of the carport structure 

 

3.   Site Description 
 
The subject site is located on the eastern side of Carrington Street, between Wellesley Street 
and Smith Lane, Summer Hill. The site consists of one allotment and is generally trapezoidal 
with a total area of 170.7 square metres (sqm) and is legally described as lot 35 in Deposited 
Plan 1624. 
 
The site has a frontage to Carrington Street of 3.58 metres (m) and a secondary frontage (rear 
access) of 6.67m to Nowranie Lane.  
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The site supports a single storey dwelling house. The adjoining properties are typically one 
and two storeys dwellings. The property is located within a heritage conservation area and is 
adjacent to a heritage item.  
 

 
Figure 4: Photo of subject site as viewed from Carrington Street (site visit 28 August 2025) 
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Figure 5: Zoning Map (subject site in red) 

 

 
Figure 3: Heritage Conservation Area Map (subject site in red) 
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4.   Background  
 

Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Date & Decision 

DA/2021/0268 Alterations and Additions to existing 
dwelling including construction of 
first floor addition and carport 

24/06/2021 Approved - 
Delegation to Staff 

 
Surrounding properties - 41 Carrington Street  
 
Application Proposal Date & Decision 
10.2017.202 Alterations and additions including first floor 

addition  
Approved 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  
19 November 
2025 

A request for further information was sent to the applicant raising the 
following issues: 

 Further exceedance of the Floor Space Ratio and resulting 
impacts 

 Scale and built form impacts particularly from changes to the 
southern side 

 Solar access impacts and lack of shadow diagrams 
 Privacy impacts from a south facing window  
 Landscaping and open space impacts 
 Response to neighbour notification  

9 December 
2025 

Amended plans and supporting documentation were received. 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy 2025-2029. The amended plans and 
supporting documentation are the subject of this report. 
 
Whilst is acknowledged that the revised plans and additional 
information resolve certain matters raised within the RFI request, other 
key issues have not been satisfactorily addressed, which are detailed 
further within this report.  

 

5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Section 4.55(2) 
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Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

 
(a) it is satisfied that the development to which the consent as modified relates is the same 

or substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 
 The essence of the development as modified is substantially the same as the original 

consent. 
 The application does not require concurrence or General Term of Agreement from any 

approval body. 
 The application was notified in accordance with the Community Engagement Strategy 

2025-2029. 
 Submissions received have been considered. 
 
Section 4.55(3)  
 
In consideration of Section 4.55(3) of the EP&A Act 1979 the consent authority has taken into 
account the following reasons given by the determination authority for the granting of the 
original consent: 
 

 The proposal generally complies with the aims, objectives and design parameters 
contained within the relevant environmental planning instruments and development 
controls plans.  

 The development will not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest.  

 The application is considered suitable for approval subject to the imposition of 
appropriate conditions 

 
It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
 

6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
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A. Environmental Planning Instruments 
 
The application has been assessed, and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
The application has been assessed against the relevant provisions of the following SEPPs 
and is considered acceptable: 
 
 SEPP (Resilience and Hazards) 2021 

 SEPP (Sustainable Buildings) 2022 

 SEPP (Biodiversity and Conservation) 2021 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
 The proposal encourages development that 

demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles, 

 The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

 The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

 The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

 The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

 The subject application does not alter the approved 
use. Dwelling houses are permissible with 
consent in the R2 zone. 

 The modified proposal is consistent with the 
relevant objectives of the zone, as it will assist to 
provide for the housing needs of the community 
within a low-density residential environment. 

 The survey prepared by John B. Stephen 
Surveying Services prepared on 5 August 2024, 
confirms the dwelling house does not share any 
party wall with neighbouring properties. As such, it 
is considered that condition 18. Party wall was 

Yes 
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Section Proposed Complies 

imposed in error, and is recommended to be 
deleted.  

Section 2.7  
Demolition requires 
development consent  

 The modified development does not alter 
compliance with this Section and the existing 
conditions relating to demolition remain. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 
Section Proposed Complies 

Section 4.3  
Height of buildings 

Maximum 8.5m Yes 

Proposed 6.2m 

Section 4.4 
Floor space ratio 

Maximum 0.5:1 or 85.35sqm No 

Proposed 0.6:1 or 103sqm  

Variation 17.65sqm or 20.7% 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The proposed modification is not required to formally 
submit a written request to vary a development 
standard having regard to the decision within North 
Sydney Council v Michael Standley & Associates Pty 
Ltd [1998] NSWSC 163 that states that Section 96 
(now Section 4.55) is a: 

‘free-standing provision’, meaning that “a 
modification application may be approved 
notwithstanding the development would be in 
breach of an applicable development standard 
were it the subject of an original development 
application. 

Notwithstanding, the assessment principles and 
considerations set out in Section 4.6 of IWLEP 2022 
are applied as guidance, which is discussed below this 
table. 

See discussion 
below 

 
Section 4.6 – Exceptions to Development Standards  
 

Section 4.4 Floor space ratio 

  
The applicant seeks a variation to the above mentioned development standard under Section 
4.6 of the IWLEP 2022.  
 
The modification is seeking a FSR of 0.6:1 (or 103sqm) which brings the variation to 20.7% 
(being an additional 10.5% or 9sqm) from the approved development. The increase in floor 
space is as a result of increasing the size of the ground floor from 74.8sqm to 82sqm (by 
7.2sqm) and increasing the first-floor addition from 19.2sqm to 21sqm (by 1.8sqm).  
 
Whilst a formal Section 4.6 request is not required, it is nevertheless a matter for consideration 
to ensure the context of the original approval remains substantially the same and the proposal 
remains consistent with the development standard objectives.  
 
It is noted that the base consent was approved with a FSR variation of 9.6% variation or 
8.25sqm. The original variation was justified by the applicant on the following grounds: 
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 The proposal would not alter the established development density not the intensity of 
land use as the subject property will remain as a single dwelling. The proposal seeks 
only to add one bedroom and ensuite. The modest increase in proposed gross floor 
area allows for improved function and amenity for the dwelling whilst not significantly 
altering its appearance when viewed from Carrington Street. The minor breach of the 
FSR control would not result in development contrary to this objective. 

 

 The proposal would not alter significantly alter the bulk and scale of the existing 
dwelling when viewed from Carrington Street such that it was inconsistent with existing 
development. The perspective view above demonstrates that the design of the upper 
floor addition serves to minimise the apparent bulk and scale. The proposed upper 
floor addition is located to the rear of the existing dwelling and is separated from the 
original main roof of the existing dwelling by a low level linking roof. The proposed 
levels of the upper floor and new roof have been carefully considered in order to 
provide a reasonable level of amenity for the occupants whilst minimising apparent 
bulk and scale when viewed from the street. It is noted that Carrington Street consists 
of single and two-storey buildings, in the context of which the proposal is not 
inconsistent. The proposal meets this objective. 

 

 The proposal has been designed to minimise adverse environmental impacts both in 
terms of the heritage conservation area and the heritage item adjoining at No.41 
Carrington Street which has a recently approved upper floor addition erected behind 
the original main roof of the dwelling.  

 

 The proposal seeks to maintain the amenity of adjoining properties and the public 
domain. The proposal has been designed with careful consideration of location and 
height and location of windows in order to minimise material impacts from overlooking, 
loss of privacy, loss of views, loss of ventilation and overshadowing. 

 
The objectives of the floor space ratio development standard are as follows: 
 

(a)  to establish a maximum floor space ratio to enable appropriate development 
density, 
(b)  to ensure development density reflects its locality, 
(c)  to provide an appropriate transition between development of different densities, 
(d)  to minimise adverse impacts on local amenity, 
(e)  to increase the tree canopy and to protect the use and enjoyment of private 
properties and the public domain. 

 
It is considered the floor space ratio variation is consistent with original Section 4.6 justification 
and the objectives of the development standard for the following reasons: 
 

 Subject to design change conditions, the modified proposal continues to achieve 
acceptable amenity outcomes as discussed throughout this report.  

 The proposal continues to provide a satisfactory transition in built form to surrounding 
development. The increase in FSR remains compatible with the desired future 
character of the locality. 

 The proposed modification does not impact any approved landscaped areas intended 
for tree planting, ensuring that the opportunity to enhance urban canopy and private 
amenity is maintained. 

 
Subject to conditions, the proposed variation to the floor space ratio development standard is 
minor in the context of the overall approved scheme. The modification continues to satisfy the 
objectives of Section 4.4 of the IWLEP 2022 and subject to design change conditions, remains 
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consistent with the justification provided in the original Section 4.6 request. The modified 
proposal thereby accords with the objective of Section 4.6(1)(b) and satisfies the requirements 
of Section 4.6(3)(b) of the IWLEP 2022. Accordingly, the proposed modification is considered 
acceptable. 
 
Part 5 – Miscellaneous provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage conservation 

The subject site is a contributory 1 building located 
within the Quarantine Ground Heritage Conservation 
Area (C51 in Schedule 5 of the IWLEP 2022). It is 
located next to a heritage item being “House,” 41 
Carrington Street (Item I1553 in Schedule 5 of the 
IWLEP 2022). 
 
The modified development maintains the approved 
outcomes with respect to visual impact, massing and 
setbacks in relation to the original form and fabric, 
thereby preserving the contributory elements and fabric 
of the existing building, and setting of the adjacent 
heritage item. 

Yes 

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.2  
Earthworks  

 The proposed modified development does not seek 
to alter any of the approved outcomes with respect 
to earthworks. 

Yes 

Section 6.3  
Stormwater 
Management  

 The proposed modified development does not seek 
to alter any of the approved outcomes with respect 
to stormwater management. 

Yes 

 

B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
CIWDCP 2016 Complies 
Section 1 – Preliminary   
B – Notification and Advertising Yes  
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes  
2 - Good Design  Yes  
4 - Solar Access and Overshadowing   No 
5 - Landscaping   Yes  
8 - Parking   Yes  
11 - Fencing Yes  
15 - Stormwater Management Yes  
B – Public Domain  
C – Sustainability  
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1 – Building Sustainability Yes  
2 – Water Sensitive Urban Design  Yes  
3 – Waste and Recycling Design & Management Standards  Yes  
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

Yes – discussed under 
Section 5.10 of the LEP. 

F – Development Category Guidelines  
1 – Dwelling Houses Acceptable – see discussion 

 
Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 
Control Assessment Complies 

Part 2 – Good 
Design 

 The modified development is well designed and 
appropriately considers context, scale, built form, density 
and resource, energy and water efficiency, landscape, 
amenity, safety and security, social dimensions and 
aesthetics.  

Yes 

Part 4 – Solar 
Access and 
Overshadowing  

 Refer to discussion below No, 
acceptable 
subject to 
conditions 

Part 5 – 
Landscaping 

 The proposal maintains and enhances the landscape 
character of the subject site. The landscaping proposed will 
create visual interest, increase residential amenity and 
supports the intention of the CIWDCP 2016 in retaining, 
protecting and integrating significant vegetation within 
development. 

Yes 

Part 8 – 
Parking 

Car Parking 
 One car parking space is required 
 One car parking space is proposed.  

 
Design 
 The revised configuration and design of the car parking is 

in accordance with this part of the Plan and can comply 
with Australian Standard AS/NZS2890.1-2004 Parking 
Facilities – Off-Street Car Parking. 

Yes  

Part 11 - 
Fences 

 The existing front and side fences are proposed to be 
retained. 

 The rear boundary fence with roller door maintains the 
approved wall height of a maximum of 2.8m which is 
considered acceptable to enable clearance for vehicle 
access.  

Yes 

Part 15 – 
Stormwater 
Management 

 Standard conditions remain to ensure the appropriate 
management of stormwater.  

Yes, subject to 
conditions 
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Chapter C – Sustainability 
 
Control Assessment  Complies 

Part 1 – 
Building 
Sustainability  

 The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for 
internal heating and cooling. 

Yes 

Part 3 – Waste 
and Recycling 
Design & 
Management 
Standards 

 Adequate waste storage areas and access to these areas 
have been provided. 

 Waste management has been designed to minimise 
impacts on residential amenity. 

 Standard conditions remain to ensure the appropriate 
ongoing management of waste and during the construction 
phase. 

Yes, subject to 
conditions 

 
Chapter F – Development Category Guidelines 
 
Control Assessment  Complies 

Part 1 - 
Dwelling 
houses  

PC3 Scale 
 The proposal appears as no more than 2 storeys. 
 The proposed external wall height is less than 6m. 
 The proposed roof form is consistent with the predominant 

roof forms in the streetscape. 
 The proposal appears of traditional domestic scale. 

Yes 

PC4 Building setback 
 Refer to discussion below. 

Acceptable, 
subject to 
conditions 

PC6 Garage, carports and driveways 
 At least one carparking space is provided. 

Yes 

PC8 Landscaped area and site coverage 
 Minimum landscaped area required: 

o 0-200sqm – merit. 20sqm and 3.5m width  
o 29.4sqm (17.2%) landscaped area proposed. 

 The proposal seeks to increase the landscaped area from 
that already approved and therefore is considered 
acceptable.  

 Maximum site coverage required: 
o 0-200sqm – merit 
o 98.5sqm (57.7%) site coverage proposed. 

 The proposal seeks to increase the approved site coverage 
by a minor amount. The overall site coverage of the 
development is considered acceptable, as it is consistent 
with the pattern development of the street and will have an 
acceptable impact on adjoining properties. 

Acceptable 

PC9 Principal private open space 
 It is noted that the minimum dimension for POS of 3.5m is 

not achieved under the proposal due to the narrow lot width 
and provision of parking. This is an existing constraint of the 
site, and a further variation is considered acceptable given 
the proposed private open space is directly accessible from 
the ground floor living area, is at least 20sqm in area and 
has an appropriate level of solar access, natural ventilation 
and privacy. 

Acceptable 
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Control Assessment  Complies 

PC10 Deep soil 
 The proposed landscape area is capable of deep soil 

planting to accommodate deep root plants and trees and 
water infiltration. 

Yes 

PC13 Solar access 
 Refer to discussion below. 

Acceptable, 
subject to 
conditions 

PC14 Visual privacy 
 An adequate level of visual privacy for the proposed 

development and adjoining properties is maintained.  
 Windows located above the ground floor are generally in 

similar locations to that already approved and are positioned 
to minimise the likelihood of overlooking adjoining 
properties by being orientated to the front and rear of the 
site. 

 The adjoining neighbour no. 41 Carrington Street is built 
with a nil boundary setback to the south and does not 
contain any windows. As such, the proposed reconfigured 
lightwell and new windows will not adversely impact the 
neighbours amenity or limit the development potential of the 
neighbouring site.  

Acceptable 

 
Solar Access  
 
The shadow diagrams illustrate that the rear of the Wellesley Street properties (Nos. 41-49) 
do not currently receive compliant solar access to their private open space (POS).  
 
DS13.1, Chapter F of the DCP states the following: 
 

Sunlight to at least 50% (or 35 m² with minimum dimension 2.5 m, whichever is the 
lesser area) of private open space areas of adjoining properties is not reduced to less 
than three (3) hours between 9 am and 3 pm on 21 June  
Note: if existing solar access is already less than this standard it is not to be further 
reduced  

 
The previous approved DA resulted in a reduction in solar access to these properties but was 
a smaller amended design which was supported on merit. The following summary is an extract 
from the 2021 planners report: 
 
In this instance the orientation of the lots resulting from the original subdivision pattern means 
that impacts of over shadowing to the neighbouring southern properties are unavoidable. The 
orientation of the lots is such that in order to retain existing levels of solar access to north 
facing POS a prohibition on any first-floor additions would need to be imposed. Such an 
outcome is unreasonable and inconsistent with current planning controls. 
 
The current modified proposal will result in further reductions to the approved solar access 
between 9am and 3pm on 21 June. 
 
There are two key areas which result in changes to the shadows as a result of the modified 
built form; 
 

 The rear southern wall  
 The first-floor addition 
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Rear southern wall: 
 
The rear southern wall currently has a nil side setback. The proposed increase in wall height 
from 3.4m (approved) to 4.2m (difference of 800mm) results in additional overshadowing to 
no. 45 Wellesley Street at 12 and 1pm, and to no. 47 Wellesley Street between 10am and 
12pm. The increase in the southern wall height arises from the modified rear roof form, which 
has changed from a low-profile skillion link to an elevated hipped form and provides internal 
floor-to-ceiling heights ranging between 2.7m and 3.8m over the kitchen area. On balance, 
the resulting reduction in solar access is considered unreasonable to facilitate such a high 
internal ceiling height, and further design revisions are therefore required to mitigate these 
impacts.  
 

 
Figure 4: southern elevation comparison (left stamped DA plans, right: proposed modified 

plans) 
 
A condition has been recommended requiring the new rear portion of the southern wall to be 
no higher than 3.4m (consistent with the existing approval). It is acknowledged that this 
amendment will have an impact on the overall ground floor roof design. Accordingly, a 
condition has been included to requiring the roof form to be amended to incorporate a low 
skillion profile to the rear which does not exceed the 3.4m wall height (illustrated in figure 5 
below) and the remaining portion of the roof continues with the 10 degree pitch sloping from 
north to south (which is no higher than the existing parapet wall). It is further noted that this 
configuration may create a junction with the conditioned roof form, which may be resolved 
either through the inclusion of a clerestory window or solid cladding. 
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Figure 5: Portion of the roof recommended to be amended shown in green 

 
First floor addition: 
 
The modified first floor addition proposes several changes which have an impact on the solar 
access received by the adjoining Wellesley Street properties, which can be summarised as 
follows: 
 

 The bedroom portion of the first floor southern setback has been reduced from 0.53m 
(approved) to 0.33m which is a difference of 0.2m 

 The ensuite portion of the first floor southern setback has been reduced from 1.29m 
(approved) to 0.93m which is a difference of 0.36m 

 The total length of the first floor has been reduced from 6.35m (approved) to 5.96m 
which is a difference of 0.39m.  

 The length of the bedroom portion of the first floor wall has been reduced from 5.1m 
(approved) to 4.3m which is a difference of 0.8m. 

 The length of the ensuite portion of the first floor wall has been increased from 1.3m 
(approved) to 1.7m which is a difference of 0.4m. 

 The height of the southern wall remains the same as approved. It is noted the approved 
plans do not specify the RL at this point however this has been calculated from the 
existing ridge height to be RL 23.1. 
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Figure 4: First floor comparison (left stamped DA plans, right: proposed modified plans) 

 
The shadow diagrams do not illustrate any additional impact resulting from the reduced 
bedroom portion of the southern side setback. In this regard, a wall of the same height shifted 
0.2m closer to the southern boundary would be expected to cast additional shadow. Similar to 
how the shadow diagrams show approximately 0.3m additional shadow from the ensuite 
portion of the reduced southern side setback.  
 
Having regard to the abovementioned discrepancy, the proposed first floor addition is likely to 
result in additional overshadowing to no. 45 Wellesley Street at 2pm, no. 43 Wellesley Street 
between 10am and 2pm, and no. 41 Wellesley Street between 12 and 2pm. While it is 
acknowledged that the amended built form provides some improvements to solar access when 
compared with the approved scheme, the reduced southern setback is nevertheless likely to 
give rise to additional overshadowing impacts. Impacts need to be assessed site-specifically 
and do not necessarily offset the improvements achieved elsewhere. 
 
In summary, Nos. 43, 45 and 47 Wellesley Street receive solar access to their POS less than 
the standard and the proposal results in the further loss which is not supported. 
 
Considering the above, a condition has been recommended requiring the first-floor southern 
side setback to be maintained at 0.53m (consistent with the existing approval). It is 
acknowledged that this amendment will have implications for the overall first-floor 
configuration; however, it is considered that a reasonable layout can still be achieved through 
further design refinement. 
 
In regard to the ensuite portion, the reduction of the side setback, and the increase in length 
of this wall at this setback, can be justified as the benefits and impacts are generally falling 
within the same property around the same time, and therefore considered to reasonably offset 
each other. 
 
Setbacks 
 
PC4 Building Setback Part 1 Chapter F 
 
The proposal does not comply with the requirements of control PC4 within Part 1 of Chapter 
F of the CIWDCP 2016 which states that the principal structure is required to maintain a 
900mm side boundary setback. The relevant objectives of this control, as outlined in Part 1 
Chapter F, are:  
 

 To ensure setbacks are consistent with the prevailing pattern in the street;  
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 To reduce the appearance of building bulk and scale 
 
In considering the variation, the following points are noted: 
 

 The narrow and varying lot width (3.58m to 6.7m, front to rear) makes incorporating 
compliant side setbacks difficult. 

 The existing dwelling has an east and west nil setback. The ground floor addition 
towards the rear matches the existing setback and subject to a design change 
condition to reduce the height of the rear southern wall, results in acceptable amenity 
impacts. 

 The first-floor addition extends the nil northern side setback. Given the adjoining 
neighbour no. 41 Carrington Street is built with a first-floor nil boundary setback to the 
south, the proposed northern wall extension will not adversely impact the neighbours 
amenity or limit the development potential of the neighbouring site. 

 The first-floor addition reduces southern side setback by 0.2mm to the bedroom portion 
and 0.36m to the ensuite portion. As discussed under solar access, the altered 
northern side setback has not demonstrated an acceptable solar access outcome. As 
such, a condition is recommended to maintain the existing first floor northern side 
setback to the bedroom portion of this wall.  

 The first-floor rear setback remains substantially the same as the approved 
development.  

 Subject to conditions discussed elsewhere in this report, the proposal minimises the 
appearance of bulk and scale when viewed from adjoining properties and is in keeping 
with the traditional domestic character of the area. 

 
Subject to conditions, the variation is therefore considered to satisfy the objectives of Chapter 
F by minimising adverse impacts on neighbouring amenity and achieving a built form that is 
consistent with the character and scale of the locality. 
 

C. The Likely Impacts 
 
 These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
2025-2029 between 12 August 2025 to 26 August 2025. 
 
During the notification period, a total of four submissions were received in response to the 
notification. 
 
After the notification period, a further submission was received in response to the amended 
plans which did not require re-notification. A submission made after the notification period is 
not a formal submission for the purposes of the EP&A Act 1979, however the matters raised 
can be considered by the consent authority.  
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Issues raised as follows have been discussed in this report: 
 

 Overshadowing to 43 Wellesley Street 
 Increase in northern wall height  
 Reduced first floor setback to the Wellesley Street properties  
 Impact on Heritage Conservation  
 
Further issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Incorrect shadow 
diagrams relied on 
for original 
approval 

Shadow diagrams which were assessed and approved as part of the 
original development consent are outside the scope of this 
application. Updated shadow diagrams have been independently 
assessed as part of the subject modification. 

Change in roof 
height and roof 
form from flat to 
pitched and 
highest point of the 
roof moved closer 
to Wellesley Street 
properties  

The change in roof form and the repositioning of the highest point 
have been considered. Given the angle of the sun when shadow 
impacts are occurring, the additional shadowing is attributable to the 
southern side wall rather than the roof pitch.  

Cumulative 
impacts of all 
changes on 
Wellesley Street 
properties 

The cumulative impacts of all proposed changes have been 
considered, including overshadowing, setbacks, and built form. 
Overall, the development is generally consistent with the approved 
development, and any unacceptable impacts are addressed through 
the recommended conditions. 

Visual bulk and 
scale to Wellesley 
Street properties  

The visual bulk and scale associated with the increased first-floor 
width, amended roof form, height, and setbacks have been 
considered. The recommended condition of consent to maintain the 
approved first floor setback to the bedroom portion and reduce the 
rear southern wall height will also assist to reduce the perceived 
visual bulk of the building.  

Inconsistencies in 
the architectural 
plans/SEE/shadow 
diagrams  

It is considered sufficient details and information have been 
submitted with the application to enable an assessment. As detailed 
in this report, an assessment against the relevant planning 
controls/policies has been carried out on the merits of the proposal. 
In summary, subject to design change conditions, the proposal is 
considered to satisfy the relevant provisions. 

Visual privacy from 
first floor rear 
facing windows to 
Nowraine Street 
properties. 

The first floor windows to the rear elevation were approved under the 
original application. The sill heights and proportions remain similar to 
that approved and result in a similar privacy outcome as that already 
approved and is therefore acceptable.  
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Figure 5: Rear elevation comparison (left stamped DA plans, right: proposed modified 

plans) 

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

7.   Section 7.11 / 7.12 Contributions 
 
Condition 4 of the base consent requires the payment of a Section 7.12 (formerly section 94A) 
Development Contribution Payment of $2,800.00 under 7.12 of the former Ashfield Section 94 
Development Contribution Plan 2010 (Ashfield CP). This monetary contribution was calculated 
based on the original cost of works which was $280,000.00.  
 
The modified proposal has submitted a revised cost of works being $700,000. As such, the 
monetary contribution is required to be recalculated. 
 
It is noted that the Inner West Local Infrastructure Contribution Plan 2023 commenced on 20 
February 2023 and repeals and replaces the Ashfield CP. Part 3.2 of the Inner West Local 
Infrastructure Contribution Plan 2023 prescribes the following transitional arrangements:  
 

All applications to modify a consent under section 4.55 of the EP&A Act will be 
determined against the same contribution plan that was applied to the original consent 
until 30 June 2023, after that time this Plan prevails. 

 
In accordance with the Inner West Local Infrastructure Contribution Plan 2023 and Section 
7.12 of the EP&A Act, a revised contribution of $7,000 would be required for the modified 
development. It is considered the revised cost of works is inclusive of the indexed amount and 
therefore no further indexing is required. A modified condition requiring that contribution to be 
paid is included in the recommendation. 
 

8.  Housing and Productivity Contributions 
 
A housing and productivity contribution is not required as the development does not intensify 
the use of the land. 
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9.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

 Heritage Specialist;  
 Development Engineer; 

 

10.  Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.  
 
The development subject to the detailed design changes will not result in any significant 
impacts on the amenity of the adjoining properties or the streetscape and is considered to be 
in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

11.  Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. MOD/2025/0251 
for Section 4.55(2) Modification to DA/2021/0268 dated 24/06/2021, modification 
involves internal reconfiguration, ground floor and first floor extensions at 43 
Carrington Street Summer Hill subject to the modified conditions listed in Attachment 
A below: 
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Attachment A – Recommended Modified conditions of consent  
 
Documents related to the consent 

 
The development must be carried out in accordance with plans and documents listed 
below: 

Plan, 
Revision 
and Issue 
No. 

Plan Name Date 
Issued 

Prepared by 

 DA01 Rev 
B  

Site/Roof/Landscape 
Plan  

8/6/2021 Gordon + Stone 
Design  

 DA02 Rev 
B  

Ground Floor Plan  8/6/2021 Gordon + Stone 
Design  

 DA03 Rev 
B  

Upper Floor Plan  8/6/2021 Gordon + Stone 
Design  

 DA07 Rev 
B  

 East Elevation  8/6/2021 Gordon + Stone 
Design  

 DA08 Rev 
B  

North Elevation  8/6/2021 Gordon + Stone 
Design  

 DA10 Rev 
B  

South Elevation  8/6/2021 Gordon + Stone 
Design  

 DA09 Rev 
B  

West Elevation  8/6/2021 Gordon + Stone 
Design  

 DA06 Rev 
B  

Sections  8/6/2021 Gordon + Stone 
Design  

 DA05 Rev 
B  

Sections 8/6/2021 Gordon + Stone 
Design  

 DA04 Rev 
B  

Sections  8/6/2021 Gordon + Stone 
Design  

 DA11 Rev 
B  

Materials and Finishes  8/6/2021 Gordon + Stone 
Design  

DA03.01 rev 
B 

Proposed Plans  8.12.2025 Charmaine Pang 
Architect 

DA03.02 rev 
B 

Proposed Roof Plan 8.12.2025 Charmaine Pang 
Architect 

DA07.01 rev 
B 

East and West Elevations 8.12.2025 Charmaine Pang 
Architect 

DA07.02 rev 
B 

North and South 
Elevations 

8.12.2025 Charmaine Pang 
Architect 

DA08.01 rev 
B 

Proposed Sections 8.12.2025 Charmaine Pang 
Architect 
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DA20.01 rev 
B 

Proposed Finishes and 
Materials 

8.12.2025 Charmaine Pang 
Architect 

  

As amended by the conditions of consent. 

 
(Condition amended – MOD/2025/0251– 10/02/2026) 

 
Design Change 

 
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
amended plans demonstrating the following: 

a. The use of a lighter colour for the louvre windows than black. 

b. All of the materials and colours utilised should correspond to the colours in the low or 
medium range under BASIX not the dark range. 

c. The new rear portion of the southern wall (being a section approximately 2.2m in 
length) does not exceed a maximum height of 3.4m (RL 20.5); 

d. The rear-most (western) portion of the ground floor above the dining/kitchen (being a 
section approximately 2.2m in length) is to adopt a low-profile skillion roof with a wall 
height of no more than 3.4m. The remaining portion of the ground floor roof form is to 
continue sloping at the 10-degree pitch from north to south. Any junction between the 
conditioned roof forms can be detailed either as solid cladding or can incorporate a 
clerestory window. 

e. The portion of the first-floor southern side wall that is shown as being setback 325mm 

from the boundary is to have an increased side setback of 530mm from the southern 

(side) boundary. The internal configuration of the first floor can be adjusted accordingly 

if required. 

f. The area in the rear yard nominated as ‘POS’ in DA03.01 ‘B’ must be shown as deep 

soil planting. 

 
(Condition amended – MOD/2025/0251– 10/02/2026) 

 
Section 7.12 (formerly section 94A) Development Contribution Payments 

 

Prior to the issue of a Construction Certificate, written evidence must be provided to the 
Certifying Authority that a monetary contribution to the Inner West Council has been paid, 
towards the provision of infrastructure, required to address increased demand for local 
services generated by additional development within the Local Government Area (LGA). This 
condition is imposed in accordance with Section 7.12 of the Environmental Planning and 
Assessment Act 1979 and Inner West Local Infrastructure Contribution Plan 2023 (the Plan).  
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Note: 

Copies of these contribution plans can be inspected at any of the Inner West Council Service 
Centres or viewed online at https://www.innerwest.nsw.gov.au/develop/planning-
controls/section-94-contributions 

Payment amount*: $7,000 

 

At the time of payment, the monetary contribution payable will be adjusted for inflation in 

accordance with indexation provisions in the Plan in the following manner: 

 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

 

Where: 

 Cpayment = is the contribution at time of payment 

 Cconsent = is the contribution at the time of consent, as shown above 

 CPIconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date 

the contribution amount above was calculated being 143.9 for the December 2025 

quarter. 

 CPIpayment = is the Consumer Price Index (All Groups Index) for Sydney published 

by the Australian Bureau of Statistics that applies at the time of payment 

 

Note: The contribution payable will not be less than the contribution specified in this condition. 

 

The monetary contributions must be paid to Council (i) if the development is for subdivision – 

prior to the issue of the subdivision certificate, or (ii) if the development is for building work – 

prior to the issue of the first construction certificate, or (iii) if the development involves both 

subdivision and building work – prior to issue of the subdivision certificate or first construction 

certificate, whichever occurs first, or (iv) if the development does not require a construction 

certificate or subdivision certificate – prior to the works commencing. 

 

It is the professional responsibility of the principal certifying authority to ensure that the 

monetary contributions have been paid to Council in accordance with the above timeframes. 

 

Council’s Plan may be viewed at www.innerwest.nsw.gov.au or during normal business hours 

at any of Council’s customer service centres. 

 

Please contact any of Council’s customer service centres on 9392 5000 or 

council@innerwest.nsw.gov.au to request an invoice confirming the indexed contribution 

amount payable. Please allow a minimum of 2 business days for the invoice to be issued. 

 

Once the invoice is obtained, payment can be made via (i) BPAY (preferred), (ii) credit card / 

debit card (AMEX, Mastercard and Visa only; log on to www.innerwest.nsw.gov.au/invoice; 

please note that a fee of 0.75 per cent applies to credit cards), (iii) in person (at any of Council’s 

customer service centres), or (iv) by mail (make cheque payable to ‘Inner West Council’ with 

a copy of your remittance to PO Box 14 Petersham NSW 2049). 
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The invoice will be valid for 3 months. If the contribution is not paid by this time, please contact 

Council’s customer service centres to obtain an updated invoice. The contribution amount will 

be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for 

Sydney. 

 

Reason: To ensure payment of the required development contribution. 

 

(Condition amended – MOD/2025/0251– 10/02/2026) 

 

Party Walls 

 

Deleted 

 

(Condition deleted – MOD/2025/0251– 10/02/2026) 
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Attachment B – Plans of Proposed Development 
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Attachment C – Plans of Approved Development (DA/2021/0268) 
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Attachment D – Notice of Determination (DA/2021/0268) 
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