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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2025/0378 

Address 35 Henson Street, Summer Hill 

Proposal Section 4.55(1A) Modification to DA/2023/0446 dated 19/12/2023, 

modification involves relocating front post of approved carport 

closer to southern boundary, increase size of laundry, window 

changes, increase height of attic. 

Date of Lodgement 14 October 2025 

Applicant Guy Bell 

Owner Mr Guy Bell 

Number of Submissions 1 

Cost of works $255,100.00 

Reason for determination at 

Planning Panel 

Variation exceeds 10% (Original DA determined by Planning 

Panel and proposal includes a further increase in height)  
Key Considerations Variation to the Height of building development standard, matters 

raised in submission 

Recommendation Approved with Conditions  

Attachment A Recommended modified conditions of consent  

Attachment B Plans of proposed development 

Attachment C Conditions of consent of originally approved development 

Attachment D Plans of originally approved development 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for Section 4.55(1A) 
Modification to DA/2023/0446 dated 19/12/2023, modification involves relocating front post of 
approved carport closer to southern boundary, increase in size of laundry, window changes, 
increase in height of attic at 35 Henson Street, Summer Hill.  
 
The application was notified to surrounding properties and 1 submission was received in 
response to the notification. 
 
The main issues that have arisen from the application include:  
 

• Further variation to the height of buildings development standard  

• Privacy 

• Submission 
 
Despite the items noted above, it is considered that subject to conditions, the modified 
development generally complies with the aims, objectives, and design parameters contained 
in the relevant State Environmental Planning Policies, Inner West Local Environmental Plan 
2022 (IWLEP 2022), and Inner West Comprehensive Development Control Plan 2016 
(DCP).   
  
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to 
be reasonable, subject to conditions. 
 
Having regard to the above, the application is suitable for approval subject to the imposition 
of appropriate conditions.  
 

2.   Proposal 
 
The application seeks development consent for Section 4.55(1A) application to modify 
DA/2023/0446 dated 19/12/2023, which approved alterations and additions to semi-detached 
dwelling including new attic level and rear dormer, swimming pool, front fence and gate. 
 
Specifically, the following modifications are proposed: 
 

• Relocation of front post of approved carport closer to southern boundary (150mm 
setback) noting that carport roof and rear post remains 450mm off the boundary. 

• Addition of nib wall to eastern wall of sun room to enable the installation of rain head 
for box gutter above;  

• Increase in size of laundry and consequential relocation of kitchen window further 
south to accommodate increase in width;  

• Bedroom 4 – square off corner of room to match approved (western) elevation 
drawing;  

• Bedroom 3 – widen the bump-out (extend eastwards) by 320mm to enable the A/C 
duct riser;  

• Bedroom 3 (southern) window increased in height and addition of obscure glass to 
1400mm from FFL;  

• Provision of awning over entrance to kitchen (southern elevation); and 

• Increase in height of the attic by 150mm to enable compliance with the height 
requirements for habitable rooms in the National Construction Code. 
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3.   Site Description 
 
The subject site is located on the western side of Henson Street, between Junction 
Road and Herbert Street, Summer Hill. The site consists of one allotment and is rectangular 
shaped with a total area of 411.3m2.   
 
An existing two storey, semi-detached dwelling and shed are located on the site. Surrounding 
land uses are a mix of residential accommodation including single and two storey dwelling 
houses and residential flat buildings.  
 
There are no prescribed trees located on the site. The following trees are located within the 
vicinity: 

• One (1) Council owned tree is located within the grass verge in front of the subject 
site.   

• Two (2) trees are located in the rear setback of neighbouring 37 Henson Street, in 
close proximity to the boundary fence. This includes one 
(1) Fraxinus griffithii (Evergreen Ash) and one Unknown spp.  

• One (1) Eucalyptus sp is located within the front setback of the neighbouring property 
at 37 Henson Street.  

 

       
Figure 1 – Zoning Map (subject site in red)      Figure 2 – Site Photo from Street (Dwelling to left) 

                            

     
Figure 3 – Photo of rear yard                                   Figure 4 – Photo from rear yard towards house 
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4.   Background 
 

Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application  Proposal  Decision & Date  

DA/2023/0446 Alterations and additions to semi-detached 
dwelling including new attic level and rear 
dormer, swimming pool, front fence and gate.  

Approved 19/12/2023  

 
Surrounding Properties 
  

Application  Proposal  Decision & Date  

DA/2021/1286  
33 Henson Street  

Alterations and additions to an existing dwelling 
including ground floor and first floor additions, 
construction of a new cabana and construction 
of a new swimming pool.  

Approved 28/2/2022  

10.2016.109.1  
37 Henson Street  

Alterations including new garage and 
storeroom to side of dwelling. 

Approved 11/7/2016  

 

Application history 
 

Date Discussion / Letter / Additional Information  

14/10/2025 Application lodged 

28/10/2025 -
11/11/2025 

Application notified 

3/11/2025 Site Inspection 

 

5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Section 4.55(1A) 
 
Section 4.55(1A) of the EP&A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 
 

(a) it is satisfied that the proposed modification is of no or minimal environmental impact, 
and 

(b) it is satisfied that the development to which the consent as modified relates is the same 
or substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
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(ii) development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 

• The essence of the development as modified is substantially the same as the original 
consent. 

• The environmental impacts are minimal. 

• The application did require notification in accordance with the Community Engagement 
Strategy 2025-2029. 

• Submissions received have been considered.  
 
Section 4.55(3) 
 
In consideration of Section 4.55(3) of the EP&A Act 1979 the consent authority has taken into 
account the following reasons given by the determination authority for the granting of the 
original consent: 
 

The proposal generally complies with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 and Inner West 
Comprehensive Development Control Plan (DCP) 2016 for Ashbury, Ashfield, 
Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  

 
The development will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape and is considered to be in the public interest.  

 
It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
 

6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
The modified application has been assessed against and remains compliant with the relevant 
provisions of the following SEPPs: 
 

• SEPP (Resilience and Hazards) 2021  

• SEPP (Sustainable Buildings) 2022  
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Inner West Local Environmental Plan 2022  
 
The modified application was assessed against the following relevant sections of the Inner 
West Local Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The modified proposal satisfies the section as follows: 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

• The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

• The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts. 

Yes 

 
 
 
 
 
 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

• The modified application proposes alterations and 
additions to a dwelling house; dwelling houses 
are permissible with consent in the R2 zone. 

• The modified proposal is consistent with the 
relevant objectives of the zone, as it will assist to 
provide for the housing needs of the community 
within a low-density residential environment. 

Yes 

Section 2.7  
Demolition requires 
development consent  

The modified proposal satisfies the section as follows: 

• Demolition works are proposed, which are 
permissible with consent. 

• Existing conditions remain to manage impacts 
which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Clause 4.3  
Height of buildings 

Maximum 8.5m No, see 
discussion below Approved under DA/2023/0446 

 
Proposed in subject application 

9.96m 
 
10.11m 

Variation approved in 
DA/2023/0446 
 
Variation proposed in subject 
application 

1.46m or 17.22% 
 
 
1.61m or 18.94% 

Section 4.4 
Floor space ratio 

Maximum 0.7:1 or 287.91sqm Yes 

Proposed 0.57:1 or 236.3sqm  

Section 4.5  The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 
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Section Proposed Complies 

Calculation of floor 
space ratio and site 
area  

Clause 4.6  
Exceptions to 
development 
standards 

The proposed modification is not required to formally 
submit a written request to vary a development 
standard having regard to the decision within North 
Sydney Council v Michael Standley & Associates Pty 
Ltd [1998] NSWSC 163 that states that Section 96 (now 
Section 4.55) is a: 

‘free-standing provision’, meaning that “a 
modification application may be approved 
notwithstanding the development would be in 
breach of an applicable development standard 
were it the subject of an original development 
application. 

Notwithstanding, the assessment principles and 
considerations set out in Clause 4.6 of IWLEP 2022 are 
applied as guidance, which is discussed below this 
table. 

See discussion 
below 

 
Clause 4.6 – Exceptions to Development Standards  
 
Clause 4.3 Height of Buildings 
  
The modified proposal does not comply with the provisions of Clause 4.3 Height 
of Buildings in IWLEP 2022.  A maximum height of 8.5m applies under IWLEP 2022.  
 
The modified application proposes a height of 10.11m and results in a variation to the 
development standard of 18.94% or 1.61m. The original application approved a variation of 
17.22% or 1.46m. The modified application is seeking an additional 150mm of height to the 
approved dormer, associated with the proposed increased ceiling height to the attic. The 
proposed increase in height is to enable compliance with the height requirements for habitable 
rooms in the National Construction Code. 
 
Whilst a formal Clause 4.6 request is not required, it is nevertheless a matter for consideration 
to ensure the context of the original approval remains substantially the same and the proposal 
remains consistent with the development standard objectives. 
 
The original variation request, submitted with DA/2023/0446, outlined that the proposal 
satisfied that objectives of the Clause 4.3 Height of Buildings development standard as 
follows: 
 

(a)  to ensure the height of buildings is compatible with the character of the locality  
  

The height of the dwelling as existing is compatible with the immediate character of 
the locality with 33, 38, 42 each presenting terrace style dwellings toward the 
streetscape each of which are likely to be well above the current 8.5m height limit.  
 
It is also noted that 39 and 41 Henson Street each represent multi storey residential 
flat buildings which will undoubtedly breach the 8.5m height limit.  

 
The modified proposal does not increase the upper most height of the dwelling and the 
proposed additional height is still set below the ridge height oriented toward the 
rear yard, this ensures the alterations maintain the continuity and character of the 
existing streetscape and surrounding locality.   
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to minimise adverse impacts on local amenity,   
 

Given its design and location, the proposed dormer window is unlikely to create 
excessive visual bulk, shadow, or privacy issues within the local area. The window 
faces towards the rear and is strategically placed so as not to overlook sensitive areas 
of the adjacent property. Moreover, the thoughtful incorporation of the dormer window 
into the existing roof form assists in minimising any potential visual bulk or shadow 
impacts. This addition serves to enhance the functionality of the attic space without 
compromising the amenity of the local area.   
 

(b)  to provide an appropriate transition between buildings of different heights.  
 

The modified proposal maintains a transition in height through the use of steps in the 
roof levels. The modified proposal is considered to result in a neutral or positive 
impacts with respect to each of the applicable objectives of Clause 4.3.  

 
Furthermore, the original variation was justified by the applicant on the following grounds: 
 

• The presentation of the dwelling house will not be unduly impacted as the breach will 
occur at the rear of the existing dwelling;  

• The additional breach is not considered to unduly impact upon the public domain and 
does not result in any undue visual impacts to the streetscape;  

• The proposed breach is not anticipated to result in undue amenity impacts in terms of 
solar access, acoustic, visual privacy or significant view impacts for any adjoining 
property;  

• The breach improves the amenity of the attic space by providing opportunity for solar 
access utilising an element that would not unduly impact the locality;  

• The design team have skilfully designed the extension element to ensure the proposal 
provides sufficient visual interest without resulting in undue visual bulk; 

• The breach permits additional floor area without the need for significant bulk to be 
added as it utilises existing roof space; 

• It is emphasised that the breach caused by the window and roof extension element is 
of a lesser RL and relative height to the existing chimney structure (RL 47.610) and 
ridge height (RL46.160) and as such will not dominate the streetscape or the 
presentation of the dwelling from the public domain; and 

• The proposal does not result in an overdevelopment of the Site as it maintains 
compliance with the floor space ratio while improving the amenity of available attic 
space 

 
It is considered that the height of buildings variation is consistent with original Clause 4.6 
justification. The proposed additional extent of variation (1.7% or 150mm) in the subject 
application from the variation approved in DA/2023/0446, is minor in the context of the overall 
approved scheme.  
 
Notwithstanding the proposed increase in height, the modified proposal remains consistent 
with the objectives of the development standard for the following reasons: 
 

• The modified proposal is compatible with the character of the locality as the proposed 
height of the modified dormer does not increase the height of the existing building. It 
is noted that there is an existing breach to the development standard as the 
existing dwelling exceeds the maximum height. The proposed dormer element 
is located within the rear roof plane and is lower in height than the existing ridge, as 
such, the proposed dormer will not be readily visible in the public domain. 
The proposed height is compatible with surrounding development given there are 
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taller buildings within the immediate vicinity including two (2) x 4 storey residential flat 
buildings at 39 and 41 Henson Street.  

• With regards to the proposed height, the modified proposal continues to achieve 
acceptable amenity outcomes as discussed throughout this report. It is considered that 
the minor increase in height (150mm) of the dormer, in combination with its modest 
size and location within the rear roof plane, mean the modified dormer 
element will not result in unreasonable impacts on the amenity of neighbouring 
properties with regard to visual impacts associated with bulk and scale or 
overshadowing impacts. Furthermore, the proposed increase in height will not result in 
additional opportunities for overlooking as no change is proposed to the approved size 
and sill heights of the windows located in the proposed dormer. It is noted that the 
privacy measures for the dormer, required by the design change condition in 
DA/2023/0446, have been incorporated (see further discussion under PC 14 – Visual 
Privacy in Chapter F of the DCP). 

• The existing building breaches the height of building development standard and the 
overall height of the building remains unchanged as part of the modified proposal. As 
such, the modified proposal remains consistent with the objective of providing an 
appropriate transition between buildings of different heights. 

 
The modified proposal thereby accords with the objectives and requirements of Clause 4.6 of 
the Inner West Local Environmental Plan 2022.   
  
The modification continues to satisfy the objectives of Clause 4.3 of the IWLEP 2022 and 
remains consistent with the justification provided in the original Clause 4.6 request. The 
modified proposal thereby accords with the objective of Clause 4.6(1)(b) and satisfies the 
requirements of Clause 4.6(3)(b) of the IWLEP 2022. Accordingly, the proposed modification 
is considered acceptable. 
 

Section Proposed Complies 

Section 5.10 Heritage 
Conservation 

The subject site at 35 Henson Street Summer Hill is 
located in the vicinity of the following NSW State 
Heritage Item: 

• “Pressure Tunnel and Shafts” (S.170 #130141) 
(#I168 in Inner West LEP). 

The modified proposal will not detract from the heritage 
significance of the heritage item in the vicinity. 
Given the above, the modified proposal preserves the 
environmental heritage of the Inner West. 

Yes 

Section 6.3  
Stormwater 
Management  

The modified proposal satisfies this section as follows: 

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply.  

• Existing conditions remain to ensure that the 
modified proposal would not result in any significant 
runoff to adjoining properties or the environment.  

Yes, subject 
to conditions  

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.2  
Earthworks  

The modified proposal satisfies this section as follows: 

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  The modified proposal satisfies this section as follows: Yes, subject 
to conditions  
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Section Proposed Complies 

Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply. Existing conditions remain to 
ensure that the modified proposal would not result 
in any significant runoff to adjoining properties or 
the environment.  

 

B.   Development Control Plans 
 

Summary  
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill 
 

CIWDCP 2016 Complies 

Section 2 – General Guidelines  

A – Miscellaneous  

2 - Good Design Yes 

8 - Parking   Yes  

C – Sustainability  

1 – Building Sustainability Yes  

3 – Waste and Recycling Design & Management Standards   Yes  

E1 - Heritage Items and Conservation Areas (excluding 
Haberfield) 

 

1 – Development in the vicinity of Heritage items  

F – Development Category Guidelines  

1 – Dwelling Houses Yes 

 
The following provides discussion of the relevant issues: 
 

Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 

Control Assessment Complies 

Part 2 – Good 
Design 

• The modified development is well designed and 
appropriately considers context, scale, built form, density 
and resource, energy and water efficiency, landscape, 
amenity, safety and security, social dimensions and 
aesthetics.  

• Condition 2 of the Notice of Determination for 
DA/2023/0446 included four design change conditions. 
The modified proposal generally incorporates the required 
design changes clouded on the plans (see further 
discussion under Part 8 Carparking below, and Part 1 
Dwelling Houses in the discussion in Chapter F). As such, 
a condition has been included in the recommendation for 
condition 2 to be amended to reflect the updated plans.  

Yes 
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Control Assessment Complies 

Part 8 - Parking Car Parking 

• The modified proposal remains consistent with this part as 
a minimum of one, off street carparking space is provided. 

Design 

• It is noted that Design Change condition 2.c. in 
DA/2023/0446 required the following: 

c. The southern external building line of the carport 
must be parallel to the existing building alignment with 
a minimum setback of 450mm at the front of the 
carport.  

The modified plans show the southern line of the carport 
parallel to the existing building with a setback of 450mm, 
aside from the front post which is located 150mm from the 
side boundary. The location of the front post to the carpark 
improves access and manoeuvrability into the car space 
and is considered acceptable. A condition has been 
included in the recommendation for condition 2.c. to be 
deleted to reflect the amended plans. 

• As such, the revised configuration and design of the car 
parking is in accordance with this part of the Plan and can 
comply with Australian Standard AS/NZS2890.1-2004 
Parking Facilities – Off-Street Car Parking. 

Yes 

 
Chapter C – Sustainability 
 

Control Assessment  Complies 

Part 1 – 
Building 
Sustainability  

• The modified proposal demonstrates good environmental 
design and performance and will achieve efficient use of 
energy for internal heating and cooling. 

Yes 

Part 3 – Waste 
and Recycling 
Design & 
Management 
Standards 

The modified proposal remains consistent with this part as 
follows: 

• Waste management has been designed to minimise 
impacts on residential amenity. 

• Standard conditions remain to ensure the appropriate 
ongoing management of waste and during the construction 
phase. 

Yes, subject to 
conditions 

Part 4 – Tree 
Management 

• The modified proposal remains consistent with this part and 
the previous conditions remain regarding tree protection 
and tree planting. 

Yes, subject to 
conditions 

 
 
Chapter E1 – Heritage Items and Conservation Areas (excluding Haberfield) 
 

Control Assessment  Complies 

Part 1 – 
Development 
in the vicinity 
of Heritage 
items 

• As previously discussed, the modified proposal will not 
impact upon the heritage significance of the NSW State 
Heritage Item known as “Pressure Tunnel and Shafts”. As 
such, the development preserves the environmental 
heritage of the Inner West. 

Yes 

 
  



Inner West Local Planning Panel ITEM 4 

 

97 
 

Chapter F – Development Category Guidelines 
 

Control Assessment  Complies 

Part 1 - 
Dwelling 
houses  

PC1 Context   
The modified proposal remains consistent with this part as 
follows: 

• The building form, proportion, façade composition, 
materials, textures and colours 
are generally sympathetic with development prevailing in 
the street.  

• The extension to the upper parts of the dwelling house 
is visually appropriate to the scale of the existing house 
and generally complementary to its architectural style.  

Yes 

PC3 Scale 
The modified proposal remains consistent with this part as 
follows: 

• The development appears as no more than 2 storeys from 
the public domain as the proposed dormer element 
is located within the rear roof plane and is lower than the 
existing ridge line.   

• The proposed roof pitch is consistent with the predominant 
roof pitch in streetscape. 

• The proposal appears of traditional domestic scale. 

• It is noted that the original DA/2023/0446 included a design 
change condition, which involved reducing the width of the 
dormer and removing the privacy screens to reduce the bulk 
and scale of the development. These changes have been 
implemented as part of this modification application and as 
such, it is recommended that design change condition 2.b. 
is amended to reflect the amended plans.  

Yes 

PC2 Setbacks 
The modified proposal remains consistent with this part as 
proposed setbacks are generally consistent with that prevailing 
in the street and adequately reduce the appearance of building 
bulk and scale. 

• It is noted that the original DA/2023/0446 included the 
following design change conditions to reduce the width of 
the first floor addition on the south: 

d. The width of the first floor addition above the carport 
must be reduced to be an overall distance of 1795mm 
from the existing southern wall of the dwelling.  
 

While the amended plans have sought to incorporate the 
above design change condition, it is noted that there is a 
discrepancy in the plans as the dimension of 1795mm 
appears to be attributed to the internal dimension, rather 
than the overall distance, being the external dimension. 
The assessment report for DA/2023/0446, confirms the 
overall distance as being the external dimension, not the 
internal dimension. As such, to ensure the proposal is 
consistent with the original approval, a condition has been 
included in the recommendation for the dimension of 
1795mm to be shown to the outer, external wall of the first 
floor addition. 

Yes, subject to 
condition 

PC8 Landscaped Area and site coverage  
The modified proposal includes a minor increase in landscaped 
area and minor reduction in site coverage, generally associated 
with the reduction in the pool length. As such, the modified 
proposal remains compliant with this part as follows: 

Yes  
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Control Assessment  Complies 

 

• Minimum Landscaped area required: 401-500sqm - 32% 
o 138.59sqm (33.7%) landscaped area proposed. 

 

• Maximum site coverage permitted: 401-500sqm - 55%  
o 183sqm (44.59%) site coverage proposed.  

 

PC13 Solar Access 
The modified proposal does not alter compliance with this part 
as follows: 

• The proposal includes a minor modification to the building 
envelope associated with the attic dormer. It is noted that 
the dormer window element was assessed in the original DA 
and did not result in overshadowing impacts on 
neighbouring properties. Notwithstanding, it is considered 
that the minor increase to the height of the dormer window 
is offset by the increased setback of the dormer window 
from the southern building line. As such, the revised dormer 
window will not result in any additional overshadowing 
impacts.  

Yes 

PC14 Visual privacy 
The modified proposal does not alter compliance with this part 
and the following is noted with regard to proposed changes to 
the approved windows:  

• W12 has been relocated approximately 800mm to the 
south, to accommodate the extension of the laundry. The 
size, style and sill height of the window remains unchanged. 
As the ground floor window overlooks the subject property’s 
private open space, there are no resulting privacy impacts 
on neighbouring properties. 

• W06 was originally approved with a sill height of 1800mm. 
This modification application proposes W06 to have a sill 
height of 1000mm, with 339mm of obscure glass to the 
lower portion of the window. It is considered that the lowered 
height increases the privacy impact of W06 and is not 
sufficient to prevent overlooking into the neighbouring 
property at 37 Henson Street. In particular, the window 
operation is unclear and if the window is sliding, the obscure 
glass will not be an effective privacy measure when the 
window is open. As such, a condition has been included in 
the recommendation for privacy measures to be 
implemented and flexibility is provided depending on the 
type of window. In particular, if W06 is a sliding window, the 
sill height must be at least 1.6m. If W06 is an awning 
window, the opening width of the awning windows must be 
restricted to a maximum of 125mm and include a horizontal 
glazing bar of obscure glass to a minimum height of 1.6m 
above finished floor level. The recommended conditions to 
the modified windows ensure privacy of neighbouring 
properties is maintained. 

• Privacy measures to the approved dormer were required by 
the design change condition of DA/2023/0446. The 
proposed increase in height of the dormer will not result in 
additional opportunities for overlooking from the approved 
plans, as no change is proposed to the approved size and 
sill heights of the windows located in the proposed dormer. 
It is noted that the obscure glass required by the design 
change condition of DA/2023/0446 has been shown on the 

Yes, subject to 
conditions 
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Control Assessment  Complies 

modified plans and the previous condition remains in the 
recommendation for the plans to show that the opening 
width of the dormer is restricted to a maximum of 125mm. 

 PC20 Swimming pools 
The modified proposal does not alter compliance with this part 
as follows: 

• The finished ground level of the areas around the swimming 
pool is not raised. 

• The pool is located in the rear yard away from bedroom 
areas of the adjoining dwellings. 

• Previous conditions remain to ensure that the noise levels 
associated with pool pumping unit will not result in adverse 
noise impacts for surrounding properties. 

 
It is noted that condition 12 of DA/2023/0446 allowed for the pool 
length to be reduced, following investigations with Sydney Water 
due to the location of the sewer line. The documentation 
submitted outlines that the pool length has been reduced after 
discussions with Sydney Water. The previous condition remains 
in case any further reduction in length is required. 

Yes 

 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 28 October 2025 to 11 November 2025. 
 
During the notification period, a total of 1 submission was received in response to the 
notification. 
 
Issues raised in the submission received are discussed below: 
 

Issue   Comment 
Privacy Impacts to 
37 Henson Street 

Concerns were raised in relation to W06 and the attic dormer windows, as 
the modified plans increase the potential for overlooking into the property at 
37 Henson Street. The submission generally outlined that a minimum sill 
height of 1.8m should be used to maintain privacy. Concern was also raised 
that the privacy hoods to the dormer have been deleted in the modified 
proposal. 
 
Proposed Window W06 
As previously discussed, under PC14 – Visual Privacy in Chapter F, the 
reduced sill height of W06 results in privacy impacts on 37 Henson Street 
and to ensure that the development maintains an acceptable level of 
residential amenity, a condition has been recommended to include privacy 
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measures to W06. The recommended condition reads as follows: 
 

a. Window W06 must be amended to incorporate either of the following 
privacy measures: 

 

• If W06 is a sliding window, the sill height must be amended to be a 
minimum of 1.6m above finished floor level: OR 

• If W06 is an awning window, the opening width of the awning window 
must be restricted to a maximum of 125mm and include a horizontal 
glazing bar of obscure glass to a minimum height of 1.6m above 
finished floor level. 

 
It is noted that generally, Council requires a standard dimension of 1.6m 
above finished floor level (as a minimum sill height or as the minimum height 
for fixed obscure glass) for side facing, first floor windows with likely privacy 
implications.  
 
Proposed dormer windows 
It is noted that the amendments made to the dormer windows were a result 
of conditions imposed under DA/2023/0446. The previous design change 
condition 2.b reads as follows: 
 

b. Horizontal obscure glass to a minimum height of 1.4m above finished 
floor level to dormer windows. The opening width restricted to a 
maximum of 125mm. Deletion of vertical privacy screens. 

 
The removal of the privacy screens (as outlined in the above condition) was 
required to reduce bulk and scale.  
 
The privacy measures required in the original condition of consent were 
deemed acceptable in limiting any downward lateral views to the property to 
the south. In accordance with condition 2.b, obscure glass has been shown 
on the modified plans, and the previous condition remains in the 
recommendation for the plans to show that the opening width of the dormer 
is restricted. Furthermore, it is noted that the proposed increase in height of 
the dormer will not result in additional opportunities for overlooking from the 
approved plans (as conditioned), as no change is proposed to the approved 
size and sill heights of the windows located in the proposed dormer.  

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

7.   Section 7.11 / 7.12 Contributions 
 
The proposed modifications would not trigger any changes to the contributions as they appear 
on the current consent.  
 

8. Housing and Productivity Contributions 
 
The proposed modifications would not trigger any changes to the contributions as they appear 
on the current consent. 
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9.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  

• Development Engineer. 
 

10.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
 

11.  Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. MOD/2025/0378 
for Section 4.55(1A) Modification to DA/2023/0446 dated 19/12/2023, modification 
involves relocating front post of approved carport closer to southern boundary, 
increase size of laundry, window changes, increase height of attic at 35 Henson Street, 
Summer Hill subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions to be modified 
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Attachment B – Plans of proposed development 
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Attachment C – Conditions of consent of originally approved 

development 
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Attachment D – Plans of originally approved development 
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