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1. Executive Summary

This report is an assessment of the application submitted to Council for Section 4.55(1A)
Modification to DA/2023/0446 dated 19/12/2023, modification involves relocating front post of
approved carport closer to southern boundary, increase in size of laundry, window changes,
increase in height of attic at 35 Henson Street, Summer Hill.

The application was notified to surrounding properties and 1 submission was received in
response to the notification.

The main issues that have arisen from the application include:

e Further variation to the height of buildings development standard
e Privacy
e Submission

Despite the items noted above, it is considered that subject to conditions, the modified
development generally complies with the aims, objectives, and design parameters contained
in the relevant State Environmental Planning Policies, Inner West Local Environmental Plan
2022 (IWLEP 2022), and Inner West Comprehensive Development Control Plan 2016
(DCP).

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development are considered to
be reasonable, subject to conditions.

Having regard to the above, the application is suitable for approval subject to the imposition
of appropriate conditions.

2. Proposal

The application seeks development consent for Section 4.55(1A) application to modify
DA/2023/0446 dated 19/12/2023, which approved alterations and additions to semi-detached
dwelling including new attic level and rear dormer, swimming pool, front fence and gate.

Specifically, the following modifications are proposed:

¢ Relocation of front post of approved carport closer to southern boundary (150mm
setback) noting that carport roof and rear post remains 450mm off the boundary.

¢ Addition of nib wall to eastern wall of sun room to enable the installation of rain head
for box gutter above;

¢ Increase in size of laundry and consequential relocation of kitchen window further
south to accommodate increase in width;

o Bedroom 4 — square off corner of room to match approved (western) elevation
drawing;

e Bedroom 3 — widen the bump-out (extend eastwards) by 320mm to enable the A/C
duct riser;

e Bedroom 3 (southern) window increased in height and addition of obscure glass to
1400mm from FFL;

e Provision of awning over entrance to kitchen (southern elevation); and

¢ Increase in height of the attic by 150mm to enable compliance with the height
requirements for habitable rooms in the National Construction Code.
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3. Site Description

The subject site islocated on the western side of Henson Street, between Junction
Road and Herbert Street, Summer Hill. The site consists of one allotment and is rectangular
shaped with a total area of 411.3m2.

An existing two storey, semi-detached dwelling and shed are located on the site. Surrounding
land uses are a mix of residential accommodation including single and two storey dwelling
houses and residential flat buildings.

There are no prescribed trees located on the site. The following trees are located within the

vicinity:
e One (1) Council owned tree is located within the grass verge in front of the subject
site.
e Two (2) trees are located in the rear setback of neighbouring 37 Henson Street, in
close proximity to the boundary fence. This includes one

(1) Fraxinus griffithii (Evergreen Ash) and one Unknown spp.
e One (1) Eucalyptus spis located within the front setback of the neighbouring property
at 37 Henson Street.

Figure 1 — Zoning Map (subject site in red)  Figure 2 — Site Photo from Street (Dwelling to left)

Figure 3 — Photo of rear yard Figure 4 — Photo from rear yard towards house
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date

DA/2023/0446 Alterations and additions to semi-detachedApproved 19/12/2023
dwelling including new attic level and rear
dormer, swimming pool, front fence and gate.

Surrounding Properties

Application Proposal Decision & Date

DA/2021/1286 Alterations and additions to an existing dwellingiApproved 28/2/2022
33 Henson Street |including ground floor and first floor additions,
construction of a new cabana and construction
of a new swimming pool.

10.2016.109.1 Alterations including new  garage  andApproved 11/7/2016
37 Henson Street [storeroom to side of dwelling. ’A

Application history

Date Discussion / Letter / Additional Information
14/10/2025 Application lodged

28/10/2025 - | Application notified

11/11/2025

3/11/2025 Site Inspection

5. Section 4.55 Modification of Consent

The following is a summary of the assessment of the application in accordance with Section
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

Section 4.55(1A)

Section 4.55(1A) of the EP&A Act 1979 allows a consent authority to modify a development
consent granted by it, if:

(a) it is satisfied that the proposed modification is of no or minimal environmental impact,
and
(b) itis satisfied that the development to which the consent as modified relates is the same
or substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and
(c) it has notified the application in accordance with—
(i) the regulations, if the regulations so require, or
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(i) development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications
for modification of a development consent, and

(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan,
as the case may be.

In considering the above:

e The essence of the development as modified is substantially the same as the original
consent.

e The environmental impacts are minimal.

e The application did require notification in accordance with the Community Engagement
Strategy 2025-2029.

e Submissions received have been considered.

Section 4.55(3)

In consideration of Section 4.55(3) of the EP&A Act 1979 the consent authority has taken into
account the following reasons given by the determination authority for the granting of the
original consent:
The proposal generally complies with the aims, objectives and design parameters
contained in Inner West Local Environmental Plan 2022 and Inner West
Comprehensive Development Control Plan (DCP) 2016 for Ashbury, Ashfield,
Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

The development will not result in any significant impacts on the amenity of the
adjoining properties and the streetscape and is considered to be in the public interest.

It is considered that the modified proposal has taken into account the aforementioned reasons
that the original development consent was granted.

6. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

The modified application has been assessed against and remains compliant with the relevant
provisions of the following SEPPs:

e SEPP (Resilience and Hazards) 2021
e SEPP (Sustainable Buildings) 2022
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Inner West Local Environmental Plan 2022

The modified application was assessed against the following relevant sections of the Inner
West Local Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The modified proposal satisfies the section as follows: Yes
Aims of Plan e The proposal encourages diversity in housing to

meet the needs of, and enhance amenity for, Inner
West residents,

e The proposal prevents adverse social, economic
and environmental impacts on the local character
of Inner West,

e The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts.

Part 2 — Permitted or prohibited development

Section Proposed Complies
Section 2.3 e The modified application proposes alterations and Yes
Zone objectives and additions to a dwelling house; dwelling houses

Land Use Table are permissible with consent in the R2 zone.

e The modified proposal is consistent with the
relevant objectives of the zone, as it will assist to
provide for the housing needs of the community
within a low-density residential environment.

Section 2.7 The modified proposal satisfies the section as follows: Yes, subject
Demolition requires e Demolition works are proposed, which are | to conditions
development consent permissible with consent.

e Existing conditions remain to manage impacts
which may arise during demolition.

Part 4 — Principal development standards

Section Proposed Complies
Clause 4.3 Maximum 8.5m No, see
Height of buildings Approved under DA/2023/0446 | 9.96m discussion below
Proposed in subject application | 10.11m
Variation approved in | 1.46m or 17.22%
DA/2023/0446
Variation proposed in subject | 1.61m or 18.94%
application
Section 4.4 Maximum 0.7:1 or 287.91sgm Yes
Floor space ratio Proposed 0.57:1 or 236.3sqm
Section 4.5 The site area and floor space ratio for the proposal has Yes

been calculated in accordance with the section.
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Section Proposed Complies

Calculation of floor
space ratio and site

area

Clause 4.6 The proposed modification is not required to formally | See discussion
Exceptions to submit a written request to vary a development below
development standard having regard to the decision within North

standards Sydney Council v Michael Standley & Associates Pty

Ltd [1998] NSWSC 163 that states that Section 96 (now

Section 4.55) is a:
‘free-standing  provision’, meaning that ‘a
modification application may be approved
notwithstanding the development would be in
breach of an applicable development standard
were it the subject of an original development
application.

Notwithstanding, the assessment principles and

considerations set out in Clause 4.6 of IWLEP 2022 are

applied as guidance, which is discussed below this

table.

Clause 4.6 — Exceptions to Development Standards

Clause 4.3 Height of Buildings

The modified proposal does notcomply withthe provisions of Clause 4.3 Height
of Buildings in IWLEP 2022. A maximum height of 8.5m applies under IWLEP 2022.

The modified application proposes a height of 10.11m and results in a variation to the
development standard of 18.94% or 1.61m. The original application approved a variation of
17.22% or 1.46m. The modified application is seeking an additional 150mm of height to the
approved dormer, associated with the proposed increased ceiling height to the attic. The
proposed increase in height is to enable compliance with the height requirements for habitable
rooms in the National Construction Code.

Whilst a formal Clause 4.6 request is not required, it is nevertheless a matter for consideration
to ensure the context of the original approval remains substantially the same and the proposal
remains consistent with the development standard objectives.

The original variation request, submitted with DA/2023/0446, outlined that the proposal
satisfied that objectives of the Clause 4.3 Height of Buildings development standard as
follows:

(a) to ensure the height of buildings is compatible with the character of the locality

The height of the dwelling as existing is compatible with the immediate character of
the locality with 33, 38, 42 each presenting terrace style dwellings toward the
streetscape each of which are likely to be well above the current 8.5m height limit.

It is also noted that 39 and 41 Henson Street each represent multi storey residential
flat buildings which will undoubtedly breach the 8.5m height limit.

The modified proposal does not increase the upper most height of the dwelling and the
proposed additional height is still set below the ridge height oriented toward the
rear yard, this ensures the alterations maintain the continuity and character of the
existing streetscape and surrounding locality.
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to minimise adverse impacts on local amenity,

Given its design and location, the proposed dormer window is unlikely to create
excessive visual bulk, shadow, or privacy issues within the local area. The window
faces towards the rear and is strategically placed so as not to overlook sensitive areas
of the adjacent property. Moreover, the thoughtful incorporation of the dormer window
into the existing roof form assists in minimising any potential visual bulk or shadow
impacts. This addition serves to enhance the functionality of the attic space without
compromising the amenity of the local area.

(b) to provide an appropriate transition between buildings of different heights.
The modified proposal maintains a transition in height through the use of steps in the

roof levels. The modified proposal is considered to result in a neutral or positive
impacts with respect to each of the applicable objectives of Clause 4.3.

Furthermore, the original variation was justified by the applicant on the following grounds:

The presentation of the dwelling house will not be unduly impacted as the breach will
occur at the rear of the existing dwelling;

The additional breach is not considered to unduly impact upon the public domain and
does not result in any undue visual impacts to the streetscape;

The proposed breach is not anticipated to result in undue amenity impacts in terms of
solar access, acoustic, visual privacy or significant view impacts for any adjoining
property;

The breach improves the amenity of the attic space by providing opportunity for solar
access utilising an element that would not unduly impact the locality;

The design team have skilfully designed the extension element to ensure the proposal
provides sufficient visual interest without resulting in undue visual bulk;

The breach permits additional floor area without the need for significant bulk to be
added as it utilises existing roof space;

It is emphasised that the breach caused by the window and roof extension element is
of a lesser RL and relative height to the existing chimney structure (RL 47.610) and
ridge height (RL46.160) and as such will not dominate the streetscape or the
presentation of the dwelling from the public domain; and

The proposal does not result in an overdevelopment of the Site as it maintains
compliance with the floor space ratio while improving the amenity of available attic
space

It is considered that the height of buildings variation is consistent with original Clause 4.6
justification. The proposed additional extent of variation (1.7% or 150mm) in the subject
application from the variation approved in DA/2023/0446, is minor in the context of the overall
approved scheme.

Notwithstanding the proposed increase in height, the modified proposal remains consistent
with the objectives of the development standard for the following reasons:

The modified proposal is compatible with the character of the locality as the proposed
height of the modified dormer does not increase the height of the existing building. It
is noted that there is an existing breach to the development standard as the
existing dwelling exceeds the maximum height. The proposed dormer element
is located within the rear roof plane and is lower in height than the existing ridge, as
such, the proposed dormer will not be readily visible in the public domain.
The proposed height is compatible with surrounding development given there are
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taller buildings within the immediate vicinity including two (2) x 4 storey residential flat
buildings at 39 and 41 Henson Street.

o With regards to the proposed height, the modified proposal continues to achieve
acceptable amenity outcomes as discussed throughout this report. It is considered that
the minor increase in height (150mm) of the dormer, in combination with its modest
size and location within the rear roof plane, mean the modified dormer
element will not result  in unreasonable impacts on  the amenity  of neighbouring
properties with regard to visual impacts associated with bulk and scale or
overshadowing impacts. Furthermore, the proposed increase in height will not result in
additional opportunities for overlooking as no change is proposed to the approved size
and sill heights of the windows located in the proposed dormer. It is noted that the
privacy measures for the dormer, required by the design change condition in
DA/2023/0446, have been incorporated (see further discussion under PC 14 — Visual
Privacy in Chapter F of the DCP).

o The existing building breaches the height of building development standard and the
overall height of the building remains unchanged as part of the modified proposal. As
such, the modified proposal remains consistent with the objective of providing an
appropriate transition between buildings of different heights.

The modified proposal thereby accords with the objectives and requirements of Clause 4.6 of
the Inner West Local Environmental Plan 2022.

The modification continues to satisfy the objectives of Clause 4.3 of the IWLEP 2022 and
remains consistent with the justification provided in the original Clause 4.6 request. The
modified proposal thereby accords with the objective of Clause 4.6(1)(b) and satisfies the
requirements of Clause 4.6(3)(b) of the IWLEP 2022. Accordingly, the proposed modification
is considered acceptable.

Section Proposed Complies
Section 5.10 Heritage The subject site at 35 Henson Street Summer Hill is Yes
Conservation located in the vicinity of the following NSW State

Heritage Item:

e “Pressure Tunnel and Shafts” (S.170 #130141)
(#1168 in Inner West LEP).

The modified proposal will not detract from the heritage

significance of the heritage item in the vicinity.

Given the above, the modified proposal preserves the

environmental heritage of the Inner West.

Section 6.3 The modified proposal satisfies this section as follows: | Yes, subject
Stormwater e The development maximises the use of permeable | to conditions
Management surfaces, includes on site retention as an

alternative supply.

e Existing conditions remain to ensure that the
modified proposal would not result in any significant
runoff to adjoining properties or the environment.

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.2 The modified proposal satisfies this section as follows: Yes
Earthworks e The proposed earthworks are unlikely to have a

detrimental impact on environmental functions and
processes, existing drainage patterns, or soll
stability.

Section 6.3 The modified proposal satisfies this section as follows: | Yes, subject
to conditions
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Section Proposed Complies
Stormwater e The development maximises the use of permeable
Management surfaces, includes on site retention as an

alternative supply. Existing conditions remain to
ensure that the modified proposal would not result
in any significant runoff to adjoining properties or
the environment.

B. Development Control Plans

Summary

The application has been assessed, and the following provides a summary of the relevant
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill

CIWDCP 2016 Complies
Section 2 — General Guidelines

A — Miscellaneous

2 - Good Design Yes

8 - Parking Yes

C — Sustainability

1 — Building Sustainability Yes

3 — Waste and Recycling Design & Management Standards Yes

Haberfield)

E1 - Heritage ltems and Conservation Areas (excluding

1 — Development in the vicinity of Heritage items

F — Development Category Guidelines

1 — Dwelling Houses Yes

The following provides discussion of the relevant issues:

Comprehensive Inner West Development Control Plan 2016

The application was assessed against the following relevant parts of the Comprehensive Inner
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield,
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016).

Chapter A — Miscellaneous

Control Assessment Complies
Part2-Good |e The modified development is well designed and Yes
Design appropriately considers context, scale, built form, density

and resource, energy and water efficiency, landscape,
amenity, safety and security, social dimensions and
aesthetics.

e Condition 2 of the Notice of Determination for
DA/2023/0446 included four design change conditions.
The modified proposal generally incorporates the required
design changes clouded on the plans (see further
discussion under Part 8 Carparking below, and Part 1
Dwelling Houses in the discussion in Chapter F). As such,
a condition has been included in the recommendation for
condition 2 to be amended to reflect the updated plans.
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Control

Assessment

Complies

Part 8 - Parking

Car Parking
o The modified proposal remains consistent with this part as
a minimum of one, off street carparking space is provided.
Design
e |t is noted that Design Change condition 2.c. in
DA/2023/0446 required the following:
c. The southern external building line of the carport
must be parallel to the existing building alignment with
a minimum setback of 450mm at the front of the
carport.
The modified plans show the southern line of the carport
parallel to the existing building with a setback of 450mm,
aside from the front post which is located 150mm from the
side boundary. The location of the front post to the carpark
improves access and manoeuvrability into the car space
and is considered acceptable. A condition has been
included in the recommendation for condition 2.c. to be
deleted to reflect the amended plans.
e As such, the revised configuration and design of the car
parking is in accordance with this part of the Plan and can
comply with Australian Standard AS/NZS2890.1-2004

Parking Facilities — Off-Street Car Parking.

Yes

Chapter C — Sustainability

Control

Assessment

Complies

Part 1 —
Building
Sustainability

e The modified proposal demonstrates good environmental
design and performance and will achieve efficient use of
energy for internal heating and cooling.

Yes

Part 3 — Waste
and Recycling
Design &
Management
Standards

The modified proposal remains consistent with this part as

follows:

e Waste management has been designed to minimise
impacts on residential amenity.

e Standard conditions remain to ensure the appropriate
ongoing management of waste and during the construction
phase.

Yes, subject to
conditions

Part 4 — Tree
Management

e The modified proposal remains consistent with this part and
the previous conditions remain regarding tree protection
and tree planting.

Yes, subject to
conditions

Chapter E1 — Heritage Items and Conservation Areas (excluding Haberfield)

Control Assessment Complies
Part 1 - e As previously discussed, the modified proposal will not Yes
Development impact upon the heritage significance of the NSW State

in the vicinity Heritage Item known as “Pressure Tunnel and Shafts”. As

of Heritage such, the development preserves the environmental

items heritage of the Inner West.
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Chapter F — Development Category Guidelines
Control Assessment Complies
Part 1 - PC1 Context Yes
Dwelling The modified proposal remains consistent with this part as
houses follows:
e The building form, proportion, fagade composition,
materials, textures and colours
are generally sympathetic with development prevailing in
the street.
e The extension to the upper parts of the dwelling house
is visually appropriate to the scale of the existing house
and generally complementary to its architectural style.
PC3 Scale Yes

The modified proposal remains consistent with this part as

follows:

e The development appears as no more than 2 storeys from
the public domain as the proposed dormer element
is located within the rear roof plane and is lower than the
existing ridge line.

e The proposed roof pitch is consistent with the predominant
roof pitch in streetscape.

e The proposal appears of traditional domestic scale.

e ltis noted that the original DA/2023/0446 included a design
change condition, which involved reducing the width of the
dormer and removing the privacy screens to reduce the bulk
and scale of the development. These changes have been
implemented as part of this modification application and as
such, it is recommended that design change condition 2.b.
is amended to reflect the amended plans.

PC2 Setbacks

The modified proposal remains consistent with this part as

proposed setbacks are generally consistent with that prevailing

in the street and adequately reduce the appearance of building
bulk and scale.

e |t is noted that the original DA/2023/0446 included the
following design change conditions to reduce the width of
the first floor addition on the south:

d. The width of the first floor addition above the carport
must be reduced to be an overall distance of 1795mm
from the existing southern wall of the dwelling.

While the amended plans have sought to incorporate the
above design change condition, it is noted that there is a
discrepancy in the plans as the dimension of 1795mm
appears to be attributed to the internal dimension, rather
than the overall distance, being the external dimension.
The assessment report for DA/2023/0446, confirms the
overall distance as being the external dimension, not the
internal dimension. As such, to ensure the proposal is
consistent with the original approval, a condition has been
included in the recommendation for the dimension of
1795mm to be shown to the outer, external wall of the first
floor addition.

Yes, subject to
condition

PC8 Landscaped Area and site coverage

The modified proposal includes a minor increase in landscaped
area and minor reduction in site coverage, generally associated
with the reduction in the pool length. As such, the modified
proposal remains compliant with this part as follows:

Yes
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Control Assessment Complies
¢ Minimum Landscaped area required: 401-500sgm - 32%
o 138.59sgm (33.7%) landscaped area proposed.
e Maximum site coverage permitted: 401-500sgm - 55%
o 183sgm (44.59%) site coverage proposed.
PC13 Solar Access Yes

The modified proposal does not alter compliance with this part

as follows:

e The proposal includes a minor modification to the building
envelope associated with the attic dormer. It is noted that
the dormer window element was assessed in the original DA
and did not result in overshadowing impacts on
neighbouring properties. Notwithstanding, it is considered
that the minor increase to the height of the dormer window
is offset by the increased setback of the dormer window
from the southern building line. As such, the revised dormer
window will not result in any additional overshadowing
impacts.

PC14 Visual privacy

The modified proposal does not alter compliance with this part

and the following is noted with regard to proposed changes to

the approved windows:

e W12 has been relocated approximately 800mm to the
south, to accommodate the extension of the laundry. The
size, style and sill height of the window remains unchanged.
As the ground floor window overlooks the subject property’s
private open space, there are no resulting privacy impacts
on neighbouring properties.

e W06 was originally approved with a sill height of 1800mm.
This modification application proposes W06 to have a sill
height of 1000mm, with 339mm of obscure glass to the
lower portion of the window. It is considered that the lowered
height increases the privacy impact of W06 and is not
sufficient to prevent overlooking into the neighbouring
property at 37 Henson Street. In particular, the window
operation is unclear and if the window is sliding, the obscure
glass will not be an effective privacy measure when the
window is open. As such, a condition has been included in
the recommendation for privacy measures to be
implemented and flexibility is provided depending on the
type of window. In particular, if W06 is a sliding window, the
sill height must be at least 1.6m. If W06 is an awning
window, the opening width of the awning windows must be
restricted to a maximum of 125mm and include a horizontal
glazing bar of obscure glass to a minimum height of 1.6m
above finished floor level. The recommended conditions to
the modified windows ensure privacy of neighbouring
properties is maintained.

e Privacy measures to the approved dormer were required by
the design change condition of DA/2023/0446. The
proposed increase in height of the dormer will not result in
additional opportunities for overlooking from the approved
plans, as no change is proposed to the approved size and
sill heights of the windows located in the proposed dormer.
It is noted that the obscure glass required by the design
change condition of DA/2023/0446 has been shown on the

Yes, subject to
conditions
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Control

Assessment

Complies

modified plans and the previous condition remains in the
recommendation for the plans to show that the opening
width of the dormer is restricted to a maximum of 125mm.

PC20 Swimming pools

The modified proposal does not alter compliance with this part

as follows:

e The finished ground level of the areas around the swimming
pool is not raised.

e The pool is located in the rear yard away from bedroom
areas of the adjoining dwellings.

e Previous conditions remain to ensure that the noise levels
associated with pool pumping unit will not result in adverse
noise impacts for surrounding properties.

Itis noted that condition 12 of DA/2023/0446 allowed for the pool
length to be reduced, following investigations with Sydney Water
due to the location of the sewer line. The documentation
submitted outlines that the pool length has been reduced after
discussions with Sydney Water. The previous condition remains
in case any further reduction in length is required.

Yes

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was required to be notified in accordance with Council's Community
Engagement Strategy 2025-2029 between 28 October 2025 to 11 November 2025.

During the notification period, a total of 1 submission was received in response to the

notification.

Issues raised in the submission received are discussed below:

Issue

Comment

Privacy Impacts to
37 Henson Street

Concerns were raised in relation to W06 and the attic dormer windows, as
the modified plans increase the potential for overlooking into the property at
37 Henson Street. The submission generally outlined that a minimum sill
height of 1.8m should be used to maintain privacy. Concern was also raised
that the privacy hoods to the dormer have been deleted in the modified
proposal.

Proposed Window W06

As previously discussed, under PC14 — Visual Privacy in Chapter F, the
reduced sill height of W06 results in privacy impacts on 37 Henson Street
and to ensure that the development maintains an acceptable level of
residential amenity, a condition has been recommended to include privacy
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measures to W06. The recommended condition reads as follows:

a. Window W06 must be amended to incorporate either of the following
privacy measures:

o If W06 is a sliding window, the sill height must be amended to be a
minimum of 1.6m above finished floor level: OR

e IfWO06 is an awning window, the opening width of the awning window
must be restricted to a maximum of 125mm and include a horizontal
glazing bar of obscure glass to a minimum height of 1.6m above
finished floor level.

It is noted that generally, Council requires a standard dimension of 1.6m
above finished floor level (as a minimum sill height or as the minimum height
for fixed obscure glass) for side facing, first floor windows with likely privacy
implications.

Proposed dormer windows

It is noted that the amendments made to the dormer windows were a result
of conditions imposed under DA/2023/0446. The previous design change
condition 2.b reads as follows:

b. Horizontal obscure glass to a minimum height of 1.4m above finished
floor level to dormer windows. The opening width restricted to a
maximum of 125mm. Deletion of vertical privacy screens.

The removal of the privacy screens (as outlined in the above condition) was
required to reduce bulk and scale.

The privacy measures required in the original condition of consent were
deemed acceptable in limiting any downward lateral views to the property to
the south. In accordance with condition 2.b, obscure glass has been shown
on the modified plans, and the previous condition remains in the
recommendation for the plans to show that the opening width of the dormer
is restricted. Furthermore, it is noted that the proposed increase in height of
the dormer will not result in additional opportunities for overlooking from the
approved plans (as conditioned), as no change is proposed to the approved
size and sill heights of the windows located in the proposed dormer.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

7. Section 7.11/7.12 Contributions

The proposed modifications would not trigger any changes to the contributions as they appear
on the current consent.

8. Housing and Productivity Contributions

The proposed modifications would not trigger any changes to the contributions as they appear
on the current consent.
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9. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Heritage Specialist;
o Development Engineer.

10. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

11. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. MOD/2025/0378
for Section 4.55(1A) Modification to DA/2023/0446 dated 19/12/2023, modification
involves relocating front post of approved carport closer to southern boundary,
increase size of laundry, window changes, increase height of attic at 35 Henson Street,
Summer Hill subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions to be modified

Attachment A — Recommended modifications to conditions of

consent

A, Armend the following Conditions to read as follows:

1. Documents related to the consent

Plan, Revision | Plan Name Date Prepared by
and Issue No. Issued
AHid-Besdeter  Proposed-Plan H-Detober SoethrVelic-Areshitoste
8- 2023
A105 Raevision | Attic & Roof Plan- 16-October | Arthur-Vellis-Architects
B- 2023
At06-Revision | Elevations 16 Ootober | Arthur-Vellis Architests -
B- 2023
B 2023
A1 Material, Finishes & 16 October | Arthur Velliz Architects
Revision A Speacification 2023
2320801 of ¥ - | Index 16 Qotober | C.K Englneenng Services
lzsue 1 2023
232080 2 0f 7 - | Stormwater Datail Pian 15 Octobar | C.K Enginearing Services
Issue 1 2023
232080 3 of 7 - | First Floor Plan 15 October | C.K Enginsenng Services
Issue 1 2023
232080 4 of 7 - | Attic Plan 16 Qatober | CK Enginssnng Services
lz=ue 1 2023
232080 5of 7 - | Roof Plan 15 Octobar | C.K Engineanng Services
Issue 1 2023
232090 6 of 7 - | Rainwater Tank section & | 15 October | ©.K Engineering Services
lzzua 1 Rainhead Details 2023
A4Ld007 03 Basix Cerlificate 26 May Arthur Vellis Architects
2023
AT03 Rev B FProposed Site Plan 31 July -
| | 2025
AT04Rev C | FProposed Plan |31 Jﬁfy -
2025
A105RevC | Aftic & Roof Plan 31 July -
2025
AT06 Rev B | Elevations 31 July -
| 2025
ATO7 Rev C Sections 31 July -
2025

{Condition amended — MOD/2025/0378 — 10/03/2026)
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2. Design Change

Prior o the issue of a Construction Cedificate, the Certifving Authority must be provided with
amended plans demonstrating the following:

a. Deleted

b, An annotation must be provided on the plans to show that the opening width of the
awning windows in the attic dormer must be restricted to a maximum of 125mm.

¢ Delated

d. The floor plan on Drawing 4104 C must be amended to show that the width of the
first floor addition (above the carport) is an overall distance of 1785mm from the
existing southern wall of the dwelling to the outer, external wall of the first floor
addition.

e Window W08S must be amended 1o incorporate either of the fallowing privacy
MeEasLUres;

o ITWOE Is & sliding window, the sill helght must be amendesd 1o bea minimuom of
1.6m above finished floor level: OR

i, If W0OE is an awning window, the opening width of the awning window must be
restricted to a maximum of 125mm and include a horizental glazing bar of
nbscure glass to 8 minimum height of 1.6m above finished floor level,

{Conditlon amended — MOD/2025/0378 — 10v03/2026)
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Attachment B — Plans of proposed development
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Attachment C — Conditions of consent of originally approved

development

HNEBR WaST

NOTICE OF DETERMINATION - APPROVAL

Issued under Section 4.76(1)(a) of the Environmental Planning and Assessment Acl

1974

Development Application No,
Applicant

Land to be developed

Approved development

Cost of development

‘Determination

Other Approvals

Determination date
Consent is to operate from

Coensent will lapse on

Reasons for conditions

DAZ023/0446
Mr ARTHUR VELLISS
3% Henson Street SUMMER HILL NSV 2130

Alterations and additions to semi-detached
dwelling Including new attic level and rear
dormer, swimming pool, front fenca and gate,

$255,143.00

The application was determined by Local
Planning Panel and was granted consenl subject
to the conditions attached.

Before commencing bullding wark or subdivision
waork, a relevant Construction Certificate must be
obtained from Council or an Accredited Certifier,
Council must be appointed the Principal Certifier
for any subdivision work under the Act.

18 December 2023
18 December 2023

189 December 2028

To protect the environmental amenity of the area and the public Interest.

Inner West Council
iI'IFIET'NEE‘..F‘HI.'-‘.EIUV.’.‘IIJ
02 938 BDoo

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023

courcilinnerseEslnsw.goe.ou
FO Box B, Patershan MW 2029
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Right of appeal

If you are dissatisfied with this decigion. Section 8.7 of the Environmental Planning
and Assassment Ast 1979 gives you the right to appeal to the Land and Environment
Court in accordance with the timeframes set out in Section 810 of the Environmerntal
Planning and Assessment Act 1975, In addition to the above, third party appeal rights
are set oul in the Environmental Planning and Assessment Act 7978 and may be
applicabla.

Section 8.2 of the Environmerntal Blanning and Assessment Act 1873 provides that the
applicant may request the Council to review the determination. Section 8.2 does not
apply to complying development, designated development, a determination made by
Councll under Section 4.2 in respect of CGrown applications, or a decision that is
already subject ta a Section 8.2 review.

For further information please contact Felleity Hannan on +61 2 9392 5482 ar
felicity.hannan@innerwest.nsw.gov.au,

Ruba Osman
Development Assessment Manager

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1. Documents related to the consent

The development must be carried cut in accordance with plans and documents listed below:

Plan, Revision | Plan Mame Date Issued | Prepared by
and lssus No.

A104  Revision Froposed Flan 16 Owctober | Arthur Vellis Architects
B 2023
AT0E  Revislon | Attic & Roof Plan 16 October | Arthur Vellis Architects
B 2023
A0 Revision | Elevations 16 October | Arthur Vellis Architects
] 2023
A107T Revision Sections 16 October | Arthur Vellis Architects
B 2023
A111 Hevision A | Material, Finishes & | 16 Oclober | Arthur Vellis Architects
Specification 2023
232080 1of 7 - | Index 15 October | C.K Engineering Services
lggue 1 2023
232000 2af 7 - | Stormwaler Delail Plan 16 October | C.K Enginesring Services
|ssue 1 2023
232080 3of T - | First Floor Plan 15 October | K Enginearing Sarvices
Issue 1 2023
2320004 of 7 - | Attic Plan 15 October C.K Engineering Services
Iz5ue 1 2023
232080 50f 7 - | Roof Plan 16 Qctober | K Engineering Services
|esua 1 2023
232080 6 of T - | Rainwater Tank section & | 15 Qctober | CK Enginearing Sarvices
lgsue 1 Rainhead Details 2023
A434007 03 Basix Certificate Z6 May Arthur Vellls Architects
2023
3

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023
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Az amended by the conditions of consent

DESIGN CHANGE
2. Design Change

Prior to the issue of a Construction Cedificale. the Certifying Authority must be provided with
amendad plans demonsirating the following:

a. The width of the dormer must ba reduced by 200mm by increasing the distance of its
southern wall from the southern edoge of the reof plane, The distancs from the southem
edge of the roofl plane must be T50mm at the bottom of the dormer and 950mm at the
top of the dormer. The windows should be adjusted to be equal in width,

b. The awning windows n the dommer must be amended to include a horlzontal glazing
bar of obscure giass to a minimum haight of 1.4m above finished floor level. The
opening width of the awning windows must be restricted to & maximum ol 125mm. The
vartical privacy screens to the dormer element are to be deleted,

¢ The southern extermal buliding line of the carport must be parallel to the exsting buliding
alignmant with a minlmum setback of 450mam al the frant of the carpaorl, The setback will be
greatar than 450mm al the rear of tha carport and 1he rear past shall be amended Lo-align with
the Trant post,

d. The width of the first floor addition above the carport must be reduced to be an overall
distance of 1795mm from the existing southern wall of the dwelling.

FEES

3. Security Deposit - Custom

Prior to the commencement of demaolition works or pricr fo the issue of a Construction
Cerificate, the Cerlifying Authorily musl be provided with writlen evidence that a securily
deposit and Inspection fee has been paid to Council to cover the cosl of making good any
damage caused to any Coundil proparty or the physical anvironment as a consequence of
carrying out the works and as surety Tor the proper complation of any road, footpath and
drainage works reguired by this consent.

Security Deposit: $2,996.00
Inspection Fee: |5374.50

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023
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Fayment will be aocepled in the form of cash, bank cheque; EFTPOS/credit card (lo a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The Inspection fee is required for the Council to determing the condition of the adjacent road
resarve and footpath prior to and on complation of the works being carmied out.

Should any of Council's property andior the physical environment sustain damage during the
course of the demaolition or construction works, or if the works put Council's assets or the
environment al risk, or if any road, laolpalh ar drainage works reguired by his consent are nol
completed satisfactorily, Gouncil may camry out any works necessary to repair the damage.
ramaove the risk or completa the waorks, Council may utilize part or all of the security deposit to
restore any damages, and Councll may recover, Inany courl of competent jurisdiction, any
costs to Councll for such restorations.

Aregquest Tor release of the security may be made to the Councll after all construction wark
has been completed and a final Oocupation Cerdificate Issued,

The amount nominated is only current for the financial year in which the initial consent was
issund and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment,

4. Long Service Levy

Prior to the issue of a Construction Certificata, written evidence must be provided (o the
Certifying Authority that the long service levy In acoordance with Section 34 of the Buliding
and Construction Industry Long Senvice Payments Act 1986 has been paid at the prescribed
rata of 0.25% of the total cost of the work to sither the Leng Service Payments Corporation or
Council for any work costing $250,000 or mors.

5. Section 7.12 Development Contribution Payments

In acoordance with section 7.12 ol the Envirgrmenial Planning aod Assossiment Aol 1979 and
the Inner West Local Infrastructure Contribution Flan 2023 (the Plan), 8 monslary contribution
of $2,552.00 =hall ba paid to Council for the purposes of the provision, extension or
augmentation of local Infrastructure |dentified in the Plan

At the time of payment, the monetary contribution payable will be adjusted for infiation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent & (CPipayment + GPlconsent)
Where;

= Cpayment = is the contribution st time of payment

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023
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s Coonsent = is the contribution &t the me of consent, as shown above

» CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amaount above was caleutated being [insert CPI value] for the [insert
latest quarter and year].

» CPlpaymant = is the Consumer Price Indax (All Groups Indax) for Sydney published
by the Australian Bureau of Stalistics that applies at the time of payment

Note: The contribution payable will riot be less than the contribution spn_a{:i'ﬁed in this condition,

The monetary conlribulions must be paid to Souncil (i) i the development is for subdivision -
prior to the issue of the subdivision certificate, or (i) if the development is for building work -
prior to the issue of the first construction cartificate, or (i) if the developmeant involves both
subdivision and building work — prior o issue of the subdivision certificale or first construction
cerificate. whichever occurs first, or {iv) it the development does not require a construction
carificate or subdivizion cartificate — prior to the works commancing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at wwaw.innerwest nsw.gov.au or during normal business hours
at any of Council's customer servics centras.

Please contact any of Counci's customer service ceptres on 9392 5000 or
councili@innerwest. nsw.gov.ad 1o request an invoice confirming the indexed contribution
amounl payable. Please allow a minimum of 2 business days {or the invoice 1o be issued,

Once tha invoice is obtained, payment can be made via (i) BPAY [prefarred), (i) credit card /
debil card (AMEX, Mastercard and Visa only: log on o www innsrwesthnsw.gov. aufinvolos:
please note that a fee of 0.75 per cent applies to credit cards), (i} in person (2t 2ny of Council's
customer sanvice centreg), or {iv) by mail {make cheque payable o 'Inner Wesl Council with
a copy of your remiltance [0 PO Box 14 Petersham NEW 2048,

The invoice will be valid for 3 months. Ifthe contribution is not paid by this time, please contact
Council's customer service centres to obtain an updated Invoice. The contribution amaount will
be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for
Sydnay.

GENERAL CONDITIONS
6. Tree Protection
Mo trees on public propery {fobipaths. roads, reserves gfc.) are to be removed or damaged

during works unless specifically approved in this consent or marked on the approved plans for
remaval,

Clogumant Sat 10 416246350
Wargian: 1, Version Dats: DED22023
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Prescribed trees protected by Council's Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or remaoved dunng works

unless specific approval has baen provided under this consent.

Any public tree within five (5) meltres of the development must be protected in accordance with

Council's Develooment Fact Sheet— Trees on Development Siles.

Mo activiies, storage or disposal of matenals taking place beneath the canopy of any tres
{including trees on neighbouring sites) protected under Councll's Tree Management Controls

at any tims.

The trees identified below are to be retained and protected in accordance with the conditions
of consant o throughout the devaelopmant (nota; tree numbers must comaspond with approvad
Tree Prolection Plan if conditioned)

. T.rﬂa hiu.

Botanical/Common Nama

| Location

Fraxinus griffithil (Evergresn Ash)

Rear setback of
neighbouring 37 Henson
Slreel

- Linfroa spp. Rear selback of
nelghbouring 37 Henson
Street

- Linkriown sop. Council owned treg,

Within grass verge-in
front of property.

Detalls of the trees must be Included on all Construction Certificate plans and shali be
annotated in the following way;

anow

Graen for trees to be retained;

Red for rees to be remaved,

Blue for trees to be pruned; and
Yellow for trees to be transplanted,

7. Boundary Allgnment Levels

Alignmant levels far the site at all pedestrian and vehicular access locations must match the
existing hack of foolpalh levels at the boundany.

Diogumant Sae I0; 416246350
Wargian: 1, Version Dats: DED22023
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B. Noise Levels and Enclosure of Pool/spa Pumping Units

MNoise levels associated with the operation of the poolispa pumping units must not exceed the
background noisa levael (L80} by moro than 5dBA abovae the ambient background within
habitable reoms of adjoining properies, Pool plant and equipment must be enclased in a
sound absorbing enclosure orinstalled within a bullding so as not to create an offensive noise
as defined under the Protection of the Environmant Operations Act 1897 and Protoction of the
Ermviranment Dperations (No/se Control) Regufation 2008,

Domeste pool pumps and fifters must not be audible in nearby dwellings betwean &:00pm to
T:00am Monday to Saturday and §:00pm (o B:00am Sundays and Public Holidays,

9, Waste Management Plan

Prior to the commencament of any works {ncluding any demolition works), the Cartifying
Authority Is requirsd to be provided with 8 Recycling and Wasle Managemenl Plan (RWWP)
in accordance with the relevant Development Contral Plan,

10. Erosion and Sediment Control

Prior to the Issus of a commencement of any works (including any demolition works), the
Cartifying Authority must be provided with an erosion and sediment control plan - and
specification, Sedimen! control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site,

11. Works Outside the Property Boundary

This development consent does not authonse works outside the property boundaries on
adjoining lands.

12. The Length of the Pool may be Reduced if Required
In the event that future investigations with Sydney Water reveal that the length of the pool
neads to be reduced due to the sower line, the plans can be amanded to show a reduced

lemgth only, IF this is the case, prior 1o the issue of a Construction Cerlificale, the Certifying
Authority is required to be provided with amended plans indicaling the reduced length.

PRIOR TO ANY DEMOLITION

Clogumant Sat 10 416246350
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13. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
o any works commencing.

If the work involves the erection or demaolition of a building and is likely to cause pedestrian or
vehicular traffic on public rmads or Councll controlled lands to e obstructed or renderad
inconvenient, or building Involves the enclosure of public property, a hoarding or fence must
be erected hetween the work site and the public property. An awning is to be erected, sufficient
fo prevent any substance from, or in connection with, the waork failing onio public proparty.

Separate approval is required from the Council under the Rosds Act 1993 to erect a hoarding
or tamporary fence or awning-on public property,

14. Dilapldation Report

Prior to any works commencing (including demalition), the Certifying Autharity and owners of
identified propertigs, must be provided with & colour copy of a dilapidation report prepared by
a suitably qualified person. The report is reguired to include colour photographs of all the
adjoining properties at 33 and 37 Henson Street to the Certifying Authority’s satisfaction. In
Ihie event that the consent of the adjoining property owner cannol be obiained to undertake
the report, copies of the letterfs that have been sent via reqistered mail and any responses
received must be forwarded to the Certifying Authority bafore work commences.

15. Advising Neighbours Prior to Excavation
At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining aliotrmant of land, give notice of intention to do so o the owner of the adjoining

allotment of land and furnish particulars of he excavation Lo the owner of 1he building being
erected or demolished.

PRIOR TO CONSTRUCTION CERTIFICATE

16. Dilapidation Report — Pre-Development — Minor
Prior to the issue of a Construction Cerlilicate or any demolition, the Cerifying Authorily must

be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site,

Clogumant Sat 10 416246350
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17. Stormwater Drainage System - Minor Developments (OSD is required)

Prior to the issue of a Construction Cerlificale. the Certifying Authority must be provided with
stormwater drainaga design plans incorporating on site re-use facilitiy (5000 L rainwater tank),
cerified by a suitably qualified Civil Enginesr thal the design of Ihe sile drainage system
complies with the following specific requirements:

The design must be generally In acoordance with the stormwater drainage concept plan on
Crawing Mo. 232080 (7 shests) prepared by C K Engineering Services and dated 15 October
2023, as amended 1o comply with the fallowing;

a.

[

Stormwatar runofl from all roofl areas within the property being collected in a system of
guiters and pipeline and be discharged, together with overflow pipeline from the
proposad 5000 L rainwater fank, by gravity to the kerb and gutier of a pubiic road;
Minor roof and paved argas at the rear of the properly that cannat reasonably he
drained by gravity to the street shall be drained to an absorption system subject to no
nuisance or cancentration of ilows to other properies and the feasibility and design of
the on-site dispersal system heing cerified by a suitably gualilied and experienced
practising Civil and/or Geotechnical Engineer;

The rainwater tank shall be connected to new toilets and garden taps;

Comply with Council's Stormwater Drainage Coda, Australian Rainfall and Runoff
{A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage” and Counail's
LCe:

Chargad or pump-out starmwater drainage systams are not parmittad including for
roof drainage other than o drain downplpes 1o the rainwalsr lank;

The design plans must detail the existing and proposed site drainage layout, size,
ctass and grade of pipelines, pit types, roof gutter and downpipe sizos;

Pipa and channel drainage systams including gutters must be designed lo convey
the one hundred (100) vear Average Recurrence Interval (AR} flows,

Detailz of the 100-year AR overfiow route in case of failure\blockage of the drainage
syslem must be provided,

Existing overland flowpath must be maintained within the setback to the side
boundary;

A minimum 160mm step up shall be provided batwean all axternal finished surfaces
and adjacent intemat Mloor areas excaepl where a reduced step is permitled under
Saction 3.1.2.3 (b) of the Building Code of Australia for Class 1 buildings;

The design must make provision Tar the natural fiow of stormwater runoff from
uphillfupsiream properliesdands;

Mo nuizance or concentration of fiows to other properties;

The stormwatar system must not be influenced by backwater affects or hydrauiically
gontrolled by the recelving system. The underground rainwater tank outlel pipe shall
be fitted with reflux valve. This is to ensure no backwater effect from the strest flood
water. If feasible, locate the rainwater tank undear tha carport floor

for easy maintenance;

10
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m. Plans must specify that any components of the exsting system to be retained must
be cerified during construction to be in good condition and of adequate capacity to
aomvey the additional runoff generated by the development and be replaced or
upgraded if required;

n.Aninspection opaning or stormwatar pit must be installed inside the propearty,
adjacent to the boundary, for the stormwater autlet;

a, Only a singie point of discharge s permitted to the kerb and gutter, per frontage of
the site;

. New pipaling within the fonipath area that is o discharge to the ke and gutter must
be hot dipped galvanised steel hollow section wilh & minimum wall thickness of
4 0mm and a maximum section height and width of 100mm or zewer grade uPVC
pipe with-a maximum diametar-of 100mm;

. New stormwater outlet through sandstons kerb must be carsfully core drilled in
accordance with Councii standard drawings; and

r. Al redundant pipelines within footpath area must be removed and footpathfkerh
reinstated,

18. Party Walis

Prior to the issue of a Construction Certificate, the Cerlifying Authority must be provided with
Architectursl Plans sccompanied by & Structural Certificate which  verfies that the
architectural plane do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported, A copy of the Certificate & plans must be provided to all owners
ol the pardy wall,

19. Structural Certificate for retained elements of the building

Prior 1o the issue of a Construclion Certificale, the Cerlifying Authorily js required 1o be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
tha structural adequacy of the property and its ability to withstand the proposed additicnal, or
alizred structural loads during all stages of construction, The certificate must also Includs all
details of the methodology to be emploved In construction phases to achieve the above
reguirements without result in demolition of elements marked on the approved plans for
ratention,

20. Sydney Water — Tap In
Prior to the issue of a Construction Cartificate, the Certifying Authorty & required to ensure
approval has heen granted (hrough Sydney Waler's online “Tap In' program (o delermins

whether the development will affect Sydney \Water's sewer and water mains, stormwater
draing andfor easements, and if further reguirements nead to be met,

11
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MNote: Pleass refer to the web sife hitodwww, spanewater com. audapindndes. him for defails
on the process of felephone 13 20 92

DURING DEMOLITION AND CONSTRUCTION
21. Tree Protection Zone

Ta protect the following trees, no work must commeance until their Protection Zone is fanced
off at the spacified radius from the tfrunks (o prevent any activitiss, storage or the disposal of
materials within the fenced area in aoccordance with Council's Development Facl Sheel—
Trees on Developmeant Sifes. Tha fances (including existing boundary fencing) must be
malntained intact until the completion of all demalition/buiiding work on site.

Tree No. 'i B-otanic.a'l.'f'f:nmmon i'hlamé'I'Lnnatiun Radius 'I'n metres
| - | Fraxinus griffithil (Evergreen Ash) - Rear sethack 25m from boundary
| of neighbouring 37 Henson Straet, adjacent fance

| houndary fencs
| Unknown spo. - Rear setback of neighbouring 37 1.8m from boundary
| Henson Straet, adjacent boundary fence fance
| Unknown spp. - Council owned tree. Within grass - | 1m

| verge in front of property.

22, Construction Hours — Clags 1 and 10

Linless othenwise approved by Council, axcavation, demofition, construction or subdivision
work are anly permitled betwesen the hours of 7:00am 1o 5.00pm, Mondays lo Salurdays
[inclusive) with no works permitted on, Sundays or Public Holidays.

23, Survey Prior to Footings

LIpon excavation of the footings and before the pouring of the concrete, the Cedifying Authonty

must be provided with a cerificate of survey from & registered land surveyor to verify that the
structure will not encroach over the allotment boundarias.

PRIOR TO OCCUPATION CERTIFICATE
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24. Protect Sandstone Kerb

Prior o the issue of an Occupation Certificate, the Principal Cerdifier must ensure that
any stona kerb, damaged as a consaguance of the work that is the subject of this development
consent, has beean replaced

25, Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Cerification by a suitakly qualified Civil Enginesr that:

a. The stormwaler drainage system has been conslrucled n accordance with he
approved design and relevant Australian Standards; and

b. Works-as-axecuted plans of tha stormwater drainage system certified by a Registered
Surveyor, to verify Ihal the drainage system has bean constructed and rainwalter tank
installed in accordance with the approved design and refevant Australian Standards
have been submitted to Council. The works-as-executed plans must show the as built
details in comparison o those shown on the drainage plans approved with the
Constrection Cerlificata, Al relevant levels and delails indicated musl be marked in rad
on a copy of the Principal Certifier stamped Construction Certificate plans.

26. Certification of Tree Planting

Prior to the izsue of any Ocoupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQFS Diploma of Landscape
Design or Arhoriculiure that;

Acminimum of one (1) x 75 litre size additional tree, which will attain a minimum mature height
of gight (8) matres, has bean plantad in a suitable location within the proparty at a minimum
of 1.5 melres from any houndary or structure and allowing for future free growth, The ree is
to conform to AS2303— Tree sfock for landscape use. Trees listed as exempt species from
Council's Tree Management Controls, palms, fruit trees= and species recognised to have a
short life span will nol be accepted as suitable replacements,

If the trees are found dead befora they reach a haight wheare they are protected by Council's
Tree Management Controds, they musl be replaced with the same species (up to 3
OCCUrTEncas ),

Z7. No Encroachments

Prior to the issue of an Oooupation Cerificate, the Principal Certifier must ensure that any
encroachmants an to footpath rosuliing from tha front fencing works have bagn remaovad,
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ON-GOING
28, Bin Storage

All bins are to be stored within the sita.

ADVISORY NOTES

Permits

Where it is proposed to ocoupy of carry out works on public roads or Councll controlled lands,
the parson acting on this consent must obizin all applicable Permits from Councll in
accordance with Section G8 (Approvals) of the Local Govarnment Act 7993 andfor Seation
138 of the Roads Act 1983 Permits are required for the fallowing activities:

&  Work 2one (designated parking for construction vehicles), Note thal a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Miobile crane or any standing plant;

Skip Bins;

Ecaffolding/Hoardings {fancing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwalsr, etc.;

. Awning or street veranda over the footpath;

k. Parial or full road closure; and

I Inslallation or replacement of private stormwater drain, utility senvice or water supgly

ST

If reguired contact Council's Road Access team (o ansura the correct Permit applications ara
made Tor the various aclivities, Applications for such Pemils must besubmitted and
approved by Council prior to the commencement of the works associated with such activity,

Insurances

Any person-acting on this consent or any contractors camying out works on public roads or
Council controlled lands is required to take out Public Liabifity Insurance with a minimum cover
of twenty (20) million dollars in refation to the eccupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, a5 an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. Tha Policy must be valid for the entire period that the warks are baing undertaken on
public property,
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Tree Pruning or Removal (including reot pruning/mapping)

Removal or pruning of any other tree (thal would require consent of Council) on the site is not
approved and must be retained and protected in accordanca with Council’s Devalopment Fact
Sheei—Arbaoris! Raports,

Prescribed Conditions

This consant is subject to the prescribed conditions of consent within Sections 69-86 of the
Enviranmental Planming and Assessment Regulations 2027,

Motification of commencement of works
Alleasl 7 days before any demolition work commences:

a. The Council must be netified of tha following particulars:
I.  the name, addrass, telephone contact details and icence number of the parson
responsible for carrying oul the work; and
Ii. the date the work is due to commence and the expected completion date; and
B A written notice must be placed in the lettar box of each directly adjoining property
identified advising of the date he work Is due lo commsance,

Storage of Materials on public property

The pfaging of any materals on Council's Taetpath or roadway is prohibiled, withoul the prior
consent of Council,

Toilet Facilities

The following faciliies must be provided an the site:

a, Toiel faciilles in accordance with WorkCover NSW regquirements, a1 a ralio of ones
toilet per every 20 employees; and

b. A garbags receptacle for food scraps and papers, with a tight fitting lid

Facilities musl be located so thal they will nol cause a nuisance,
Infrastructure
The developer must laise with the Sydney Water Corporation, Ausgrid, AGL and Telstra

conceming the provision of water and sewerage, electncity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services

15
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including Gas, Water, Sewer, Electncity, Street lighting and Telecommunications required as
a rasult of the development must be undertaken before occupation of the sita;

Othar Approvals may be needed

Approvals under other scts and reguiations may bae requirad to carry out the development: It
is the responsibility of properly owners (o ensers that thay comply with all relevant legislation,
Council takes no responsibility for informing applicants of any separale approvals required,

Fallure to comply with conditions

Failure lo comply with the relevant provisions of the Ervrormental Plarning amnd Assessment
Act 1975 andfor the conditions of this consent may result in the sening of penalty notices or
lagal action.

Other works

Woaorks or activities other than those approvad by this Development Consent will reguire the
submizsion of a new Development Application or an application to modify the consant under
Section 4,55 of the Environmental Flanning and Assessment Aot 1875

Obtaining Relevant Certification

This development consent doss nol remove the need to obitain any other statulory consent ar
approval necessary under any other Act, such as (if necessary):

& Application for any aclivily under that Act, including any erection of a hoarding:

b. Application for a Construction Cedificate under the Enviranmenta! Planning and
Aszsaszment Act 1978,

¢ CApplication Tor an Qcoupation Cerlificate under the Environmental Planmng and
Assessment Act 1875,

d. Application for a Subdivision Certificate under the Environmental Planning and
Asgasgmen! Act 1870 1 land (including stratum) subdivision of the development site

is proposed;

e, Application for Strata Title Subdivision if strata title subdivision of the developmant is
proposed;

.. Development Application for demolition if demolition is nat approved by this consent;
ar

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.
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Mational Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the Mational Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
[his consenl must be cared oul in accordance with (he raguirements of the Mational
Construction Code.

Metification of commencement of works

Residential building woark within the meaning of the Home Bulding Act 1389 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal confractor is required to be appotnted;
. The name and licence number of the principal contraclor, and
il.  The name of the nsurer by which the work is insured under Parl G of thal Act,

b. Inthe case of work to be done by an owner-builder:
L The nameof the owner-buildsr; and
iil. I the owner-builder ig required to hold an owner-builder permit under that Act,
the number of the ownar-buillder parmit,

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1897 in respact o the alterations and additions 1o the houndary fances

Swimming Pools
Applicants are advisad of tha following requirements undear tha Swiruning Ponls Aot 1892

a. The owner of the pramises is required to register the swimming pool on tho MSW State
Govarnment's Swimming Pool Register, Evidence of registration should be provided
to the Certifying Authority,

b. Access to the poolfspa is restnicted by a child resistant bariar in accordance with the
reguations prescribad In the. The pool must not b filled with water or be allowed o
collect stormwater unlll the child resistant bamier is Installed, The barrier is to confom
to the requirements of Australian Standard AS 1526:2012.

2. A high level overfiow pipe has been provided from the back of the skimmer bex to the
filer backwash ling discharging to the sswer, This ling must nol directly vent the
recelving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certifier prior to the issue of an
Ceoupation Cerlilicale,
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d. Permanently fixed water depth markers are to be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ands on in-ground
pools { spas and on the oulside of aboveground poals | spas,

2. A durable cardiopulmonary resuscitation information poster sign-authonsed by the Life
Saving Association is to be displtayed in the pool ! spa area in accordance with Clause
10 of the Swimming Fool Regulation 2008,

f.  Access to the swimming pool/spa must be restricted by fencing or other measures as
required by the Swimming FPools Act 7852 at all times.

All drainage, including any overland waters associated with the poolfspa, must be pipe-drained
vig the filter to the nearest sewer system in accordance with the requirements of Council &
Sydney Water. Mo drainage, including avarflow from the pool or spa must anter Council's
stormwatsr syslem,

Noise

Moise ansing from the works must be controlled in accordance with the rgquirements of the
Frotection of the Environment Operations Act 79597,

Amenity Impacts General

The use of the premises must nol give rse to an emwlronmental health nuisance o he
adjoining or nearby premises and eénvirenment. There are to be no emissions or discharges
fram the premisas, which will give rise to a public nuisance or rasult in an offence under the
FProteclion of the Environment Gperations Act 1897 and Regulabons. The use of the premises
and the operation of plant and squipment must not give rise to the transmission of @ vibration
nuizance or damaga other premisas.

Lead-based Paint

Buiidings built or painted prior to the 1970's may have surfaces coated with lead-Dased paints:
Recent evidence indicates that lead is harmful to people at levels presiously thought safe,
Children particularly have been found to be susceptible to lead paisoning and cases of acule
chifd lead poisonings in Sydney have been atirbuted to home renovafion activities imvolving
the ramoval of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as par of the proposed building alterations, paricutarly whers
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to-occupation of the room or building.,

Dial befora you dig

Contact "Dial Prior to You Dig” prior to commencing amy building activity on tha site.
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Useful Contacts
BASIX Infarmation 1300 650 808 weekdays 2:00pm - 5:00pm
Wit basi, nsw, gov.au
Dapartment of Fair Trading 133220
wisn fairtrading nsw. gov.au

Enquiries relaiing to Owner Builder Permits and
Home Warranty Insurance,

Dial Prior 1o You Dig 1100

wiww dialprior toyoudig, com.au

Landcom 9541 8860
To purchase copies of Volume One of “Soils and
Construction”
Long Senice Payments 131441
Corporafion
W Ispo nsw gov.au
MWEW Food Authorly 1300 552 406
wiw Toodnatify. new.gov.au
NEW Govammeant wisi . nEw.gov aufibro

wienw diysafe: new.govau

Information on  asbestos and =afe work

practices:
MNSW Office of Envircnment and 137 555
Heritage

W environment. nsw.goy.au
Sydney Water 13 20 82

i sy neywaler, corm. au
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Waste Service - SITA 1300651 116

Environmental Solutions
W, WESIBSEMVICE. NEW.GOV.aU

Water Efficiency Labeling and www waterrating.gov.au
Standards (WELS)

WorkCover Authority of NSW 1310 50
WA WOTKOOVET NSW. gov.au

Enquiries refaling o work safely and asbeslos
removal and disposal,

Asbestos Removal

A demalition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 20171 must underlake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of triable asbestos matenal must only be undertaken by a contractor that holds a
currant Class A Friable Asbestos Removal Licence.

Cemoiition sites that involve the removal of asbestos must display & standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOWVAL IN PROGRESE'
measuring not less than $00mm x 300mm is (o be erected In a prominent visible position on
the site to the satisfaction of Council's officers. The sign Is to be erected prior to demaolition
work commencing and is to remain in place until such time as all asbhestos has bean remaovead
from the site o an approved wasle faciity,

All asbestos waste must be stored, transported and dispesed of in compliance with the
Protection of the Environmen! Operalions (Wasle) Regulation 2004, All receipls detailing
method and location of disposat must be submitted to Council as evidence of correct disposal.
Window W04 May be Amended if Required

Consideration may be given to amending the desion of window W04 if desired to be obscure
glass to either the whole window or the bottorn pane. This is nota requirermant,
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Attachment D — Plans of originally approved development
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