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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0867 

Address 20 Smidmore Street MARRICKVILLE  

Proposal Alterations and additions to an existing commercial premises, 

including mechanical services upgrades. 

Date of Lodgement 21 October 2025 

Applicant Marrickville Metro Shopping Centre Pty Ltd 

Owner Marrickville Metro Shopping Centre Pty Ltd 

Number of Submissions Nil 

Cost of works $10,062,433.00 

Reason for determination at 

Planning Panel 

 Section 4.3 – Height of Building Variation (over 10%) 

Key Considerations  Section 4.3 – Height of Building Variation (over 10%) 

Recommendation Approved with Conditions  

Attachment A Recommended Conditions of Consent 

Attachment B Plans of Proposed Development 

Attachment C Section 4.6 Exception to Development Standards  
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing commercial premises (Marrickville Metro), including mechanical 
services upgrades at No. 20 Smidmore Street MARRICKVILLE.  
 
The application was notified to surrounding properties and no submissions were received.  
 
The main issues that have arisen from the application include:  
 

 Section 4.3 – Height of Building  
 Part 5.1.6 – Vehicle Access, Parking and Loading Services 

 
Despite the issues noted above, it is considered that the proposed development is capable of 
generally complying with the aims, objectives, and design parameters contained in the 
relevant State and Environmental Planning Policies, Inner West Local Environmental Plan 
2022, and the Marrickville Development Control Plan 2011, subject to the imposition of 
conditions included in the recommendation.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development, given the context of the 
site and the desired future character of the precinct, are considered acceptable.  
 
Considering the above, subject to the imposition of appropriate terms and conditions, the 
application is considered suitable for approval.   
 

2. Proposal 
 
The proposal seeks consent for alterations and additions to an existing commercial premises 
known as the Marrickville Metro Shopping centre, including mechanical services upgrades. 
The proposal includes the following specific works: 
 

o Demolition, including the following components to be removed:  
 Existing services room;  
 Existing kerb and gutter;  
 Line marking of car parking space;  
 Pedestrian line marking to be removed;  

o Two (2) new mechanical plant rooms located within the rooftop car park;  
o Other works to accommodate the new mechanical upgrades including:  

 Re-instate car parks with new line marking;  
 New pedestrian walkway line marking;  
 New pelmet containing new pipework; and  
 New cable trays. 

 

3. Site Description 
 
The site is known as the Marrickville Metro Shopping Centre which is located across two (2) 
sites with a footbridge joining the two buildings on either side of Smidmore Street being the 
former No. 34 Victoria Road site (the original Marrickville Metro shopping centre site) and No. 
20 Smidmore Street (the shopping centre expansion site). Figure 1 below shows the two sites, 
with the whole shopping centre now regarded as No. 20 Smidmore Street.  
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Figure 4: Aerial Image of Metro Site with red outline. 

 
The subject development ‘site’ is located on the northern side of Smidmore Street, between 
Murray Street and Bourne Street. The site has a primary frontage to Smidmore Street, Murray 
Street, Victoria Road, and Edinburgh Road, is generally square in shape with a total area of 
35,265.2sqm and is legally described as Lot 100 DP 715231.  
 
The site has a frontage to Victoria Road of approximately 217m, a secondary frontage of 
approximately 161m to Murray Street, and an additional frontage of 172m to Smidmore Street. 
The site is affected by an easement which is dedicated as a stormwater channel which is 
3.05m wide.  
 
The adjoining properties to the north and to the west of the subject site contain low-density 
(single or two (2) storey) residential accommodation and the properties to the south and to the 
east of the subject site are predominantly two (2) storey industrial land uses. 
 
A heritage item is located to the north within the boundary of the subject site which is regarded 
as Item No. I1286 – Mill House, including interiors at No. 34 Victoria Road, Marrickville (part). 
In addition to the above, a Heritage Conservation Area and Heritage Item is located to the 
north of the subject site which are as follows: 
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o Llewellyn Estate Heritage Conservation Area; and 
o Item No. I1250, Brick Paving at Sections of Juliett Street, Llewellyn Street, Enmore 

Road, Victoria Road, Bourne Street, Lynch Avenue and Murray Street within the 
road reserve. 

 
The property is identified as a flood prone lot. 
 

Figure 2: Photo of subject site as viewed from the Rooftop Carpark  
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Figure 3: Photo of subject site as viewed from Murray Street 

Figure 4: Photo of subject site as viewed from the comer of Murray Street and Smidmore Street 
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Figure 5: Photo of subject site as viewed from Smidmore Street 

 

Figure 6: Zoning Map (subject site in red) 

 

4.  Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 

Date  Application No.  Application Details  Outcome  

19/03/2012 MP09_0191 Extension to the existing Marrickville Metro 
Shopping Centre to include an additional level 
of retail floor space with an additional level of 
parking above. The construction of a new 
building comprising two levels of retail with two 
levels of parking above, at site of 13-55 
Edinburgh Road. 

Approved 

16/04/2013 MP09_0191_MOD1 Internal and external amendments to the 
Stage 1 site at 13-55 Edinburgh Road and a 
reduction in car parking numbers. 

Approved 

23/04/2015 MP09_0191_MOD2 Proposal to split Stage 1 into two stages 
(Stage 1A and Stage 1 B). Stage 1A comprises 
works to the main entry of the Shopping Centre 
at Victoria Road, traffic management works 
and geotechnical works on the Edinburgh 
Road site. Stage 1B comprises the new 
Shopping Centre building on the 13-55 
Edinburgh Road site 

Approved 

11/02/2016 MP09_0191_MOD3 Amend Conditions B17 and E22.A relating to 
traffic requirements and Condition D28 relating 
to tree management. 

Approved 

N/A MP09_0191_MOD4 MOD4 did not proceed. N/A 

27/07/2016 MP09_0191_MOD5 Changes to Condition B4. By deferring the 
timing of execution of a Voluntary Planning 
Agreement with Inner West Council. 

Approved 

31/10/2018 MP09_0191_MOD6 Design amendments including retention of the 
brick façade, a new pedestrian bridge linking 
the two parts of the centre, amended road 
alignment for Smidmore Street, clarification 
that the expansion site is approved to contain 
retail premises and business premises, and 
redistribution of GFA across the site without 
increasing overall GFA. 

Approved 

26/07/2019 MP09_0191_MOD7 Amendments to three conditions of consent. 
These relate to the staging of the payment for 
bonds and deposits for the protection of 
Council’s infrastructure during development, 
along with permitting the developer to apply to 
Council to amend hours of construction where 
necessary. 

Approved 

13/11/2019 MP09_0191_MOD8 Amendments to condition A1 to replace 
reference to ‘mini-major’: with ‘retail business 
premises’. Minor amendment to external 
design approved in accordance with Condition 
A2. Formalise kerbside parking within 
Condition 15. 

Approved 

16/12/2019 DA201900382 Relocation of the existing Australia Post 
Mailboxes from the Smidmore Street entrance 
of Marrickville Metro to Victoria Road entrance 
to allow for continued use whilst approved 
works are undertaken to the Smidmore Street 
façade. 

Approved 

08/04/2020 DA201900383 Fit out and use of approved retail premises 
along the Smidmore Street ‘Eat Street’ for 
three restaurant zones. 

Approved 

14/07/2020 DA201900419 Fit out and use of a tenancy as a restaurant 
with ancillary microbrewery. 

Approved 

16/07/2020 DA/2020/0425 Change of use of Tenancy 2001 on Level 2 of 
the Marrickville Metro expansion site from the 
approved retail premises or business premises 
to recreation facility (indoor), to facilitate a 

Approved 
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'gym' use, and approval for extended trading 
hours to facilitate 24-hour use of the premises.

16/07/2020 DA/2020/0424 Change of Use from retail premises to 
recreation facility (indoor) to facilitate the 
operation of a gym use on the ground floor, 
along with the extension of operating hours, of 
retail tenancy G015C of the Marrickville Metro 
Expansion site. 

Approved 

12/04/2020 MP09_0191_MOD9 Design changes to building facade, 
introduction of a pergola, relocation of 
accessible car spaces, and removal of signage 
commitment from the Statement of 
Commitments. 

Approved 
 

16/04/2020 DA/2020/0052 To install building identification, business 
identification and wayfinding signs on 
Marrickville Metro. 

Approved 

07/07/2020 MP09_0191_MOD10 Modification seeking to amend Condition B3 
(Surrender of Development Consents), 
Condition B15 (Local Area Traffic Committee 
Approval) and Condition E19 (Noise from 
Plant). 

Approved 

03/02/2021 DA/2020/1063 Application for the installation of business 
identifications signs and the removal of two (2) 
existing large format flush wall signs at the 
existing Marrickville Metro Shopping Centre 
site. 

Approved 

26/02/2021 DA/2020/1128 The fit out and use a car wash facility within the 
Level 2 car park of the Marrickville Metro 
Shopping Centre 

Approved 

02/03/2021 DA/2020/1012 To fit out and use Tenancy G015A as a 
restaurant in the Marrickville Metro Shopping 
Centre Expansions Site. 

Approved 

25/05/2021 MP09_0191_MOD12 The modification application sought consent to 
modify Conditions E5, E14, E16, E22 and E35 
to modify the timing requirements for off-site 
roadworks. 

Approved 

04/06/2021 DA/2021/0330 Hold live music and entertainment at 3 
locations across the site on 10-14 June, 19-20 
June and 26-27 June 2021 to coincide with the 
grand opening of the Marrickville Metro. 

Approved 

04/04/2024 PDA/2024/0027 Construction and operation of a small dent 
repair shop on the roof top carpark of the 
Marrickville Metro shopping centre. 

Advice Issued 

08/10/2024 PDA/2024/0150 Follow up PDA - Construction and operation of 
a dent repair shop on the roof top carpark of 
the Marrickville Metro shopping centre. 

Advice Issued 

22/11/2024 DA/2024/0930 Construction and operation of a vehicle repair 
shop on the roof top carpark of the Marrickville 
Metro shopping centre. 

Approved 

07/02/2025 PDA/2024/0228 Alterations and additions to the rooftop of 
Marrickville Metro, including additions to the 
rooftop to construct a direct-to-boot facility 
related to Woolworth supermarket, associated 
awning, signage, changes to car parking 
configuration & trolley bays. 

Advice Issued 

11/07/2025 DA/2025/0272 Pruning of 16 trees. Approved 

09/09/2025 MOD/2025/0270 Section 4.55(2) Modification to DA/2024/0930 
dated 22/11/2024, modification involves 
relocating office, altering the business 
identification signage, adding several windows 
and a vehicle scanner. 

Approved 

30/09/2025 DA/2025/0781 Pruning of one (1) tree, known as Tree 21. Approved 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed, and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, according to Council’s Mapping Systems, there is evidence of 
contamination on the site. However, given that the proposal does not consist of any 
earthworks, and is located above the natural ground level, it is considered that the land will be 
suitable for the proposed mechanical services upgrades and will not result in interference of 
any contaminants from the subject site that will pose as a risk to human health and / or the 
biophysical environment. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal satisfies this Section as follows: 
 The proposal prevents adverse social, economic 

and environmental impacts on the local character 
of the Inner West; and 

 The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts. 

Yes 
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Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 
E1 – Local Centre 
 

 The application proposes alterations and additions 
to an existing commercial premises, including 
mechanical services upgrades which is permissible 
with consent in the E1 – Local Centre zone. A 
commercial premises is permissible with consent 
in the E1 zone; and 

 The proposal is consistent with the relevant 
objectives of the zone, as it will facilitate the role of 
the local centre to serve the day-to-day needs of 
the local community.    

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies this Section as follows: 
 Demolition works are proposed, which are 

permissible with consent; and  
 Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, as 
conditioned 

 
Part 4 – Principal development standards 
 
Section Proposed Complies 

Section 4.3  
Height of buildings 

Maximum 14m No – See 
discussion below Proposed 17.25m 

Variation 3.25m or 23.2% 

Section 4.4 
Floor space ratio 

The development is for the alteration and addition to 
the mechanical services of the existing commercial 
premises.  
 
According to the IWLEP 2022, the internal area 
associated with mechanical services is excluded from 
gross floor area calculations utilised to calculate Floor 
Space Ratio. See below for the definition of gross floor 
area: 
 
gross floor area means the sum of the floor area of 
each floor of a building measured from the internal face 
of external walls, or from the internal face of walls 
separating the building from any other building, 
measured at a height of 1.4 metres above the floor, and 
includes— 
 

(a) the area of a mezzanine, and 
(b) habitable rooms in a basement or an attic, and 
(c) any shop, auditorium, cinema, and the like, in 

a basement or attic, 
 

but excludes— 
 

(d) any area for common vertical circulation, such 
as lifts and stairs, and 

(e) any basement— 
i. storage, and 
ii. vehicular access, loading areas, 

garbage and services, and 
(f) plant rooms, lift towers and other areas 

used exclusively for mechanical services 
or ducting, and 

N/A 
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Section Proposed Complies 

(g) car parking to meet any requirements of the 
consent authority (including access to that car 
parking), and 

(h) any space used for the loading or unloading of 
goods (including access to it), and 

(i) terraces and balconies with outer walls less 
than 1.4 metres high, and 

(j) voids above a floor at the level of a storey or 
storey above. 

 
Considering the above, the proposed additions to the 
existing mechanical services does not contribute to 
additional gross floor area on-site, and therefore, no 
change is proposed under this subject application to 
the existing Floor Space Ratio on-site. Accordingly, 
Section 4.4 – Floor Space Ratio of the IWLEP 2022 is 
not applicable in the circumstances.  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

N/A 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 4.3 – 
Height of Building of the IWLEP 2022.  

See below under 
the relevant 
heading for 

further details 
Section 4.6 – Exceptions to Development Standards  
 
Height of Building Development Standard  
 
The applicant seeks a variation to the above-mentioned development standard under Section 4.6 of 
the IWLEP 2022 by 3.25m or 23.2%. Section 4.6 allows Council to vary development standards in 
certain circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 
2022 justifying the proposed contravention of the development standard. In order to demonstrate 
whether strict numeric compliance is unreasonable and unnecessary in this instance, the proposed 
exception to the development standard has been assessed against the objectives and provisions of 
Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
 
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with the 
Development Standard may be demonstrated as unreasonable or unnecessary. This is repeated in 
Initial Action at [16]. In the Applicant’s written request, the first method described in Initial Action at 
[17] is used, which is that the objectives of the Section 4.3 – Height of Building Development Standard 
are achieved notwithstanding the numeric non-compliance.   
 
The first objective of Section 4.3 – Height of Building is “to ensure the height of buildings is 
compatible with the character of the locality”. The written request acknowledges that while the 
proposal exceeds the maximum permissible building height, it does not represent the tallest built 
form on the site. In addition, the proposed mechanical upgrades are situated within the rooftop car 
parking area and are appropriately set back from the site boundaries, ensuring no adverse visual or 
acoustic amenity impacts. 
 
Accordingly, the proposal is considered consistent with the character of the locality. The extent of the 
breach is consistent with the first objective, as the proposed height of the mechanical services 
remains compatible with the prevailing pattern of development on the Site (i.e., Marrickville Metro in 
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Section Proposed Complies 

its entirety). Furthermore, given that the proposed works are located well behind the building line 
and, by extension, the site boundaries, they will not be visible from the public domain and can 
therefore be regarded as maintaining compatibility with the locality’s established character. 
 
The second objective of Section 4.3 – Height of Building is “to minimise adverse impacts on local 
amenity”. The written request submits that the proposed mechanical upgrades are located on the 
roof and are appropriately set back from the site boundaries, resulting in no adverse impacts on local 
amenity with respect to visual bulk, overshadowing, view loss, privacy intrusion, or solar access. 
 
Furthermore, as outlined under Part 2.10 – Parking of this report, the net reduction of 19 off-street 
car parking spaces will have an not result in unacceptable impacts to the area. The total number of 
off-street parking spaces to be retained on the site (i.e., 1,515 spaces) substantially exceeds the 
minimum requirements . Survey data within the Transport and Traffic Assessment Report also 
indicates that the minor reduction in spaces is unlikely to materially affect parking availability during 
peak periods. Notably, during the busiest surveyed period (Saturday midday), 176 vacant spaces 
were identified across the Centre. 
 
Accordingly, the extent of the height breach is considered consistent with the second objective, as 
the proposed mechanical services will not result in unreasonable impacts on site and neighbouring 
amenity (e.g., parking, traffic, solar access, overshadowing, visual or acoustic privacy, or visual 
impact). Conditions of consent are also recommended to implement the mitigation measures 
identified in the Acoustic Report and to restrict the mechanical plant operation to between 7:00am 
and 10:00pm, Monday to Sunday (including public holidays). These hours align with the approved 
operational hours of Marrickville Metro and will ensure that there are no increased acoustic impacts. 
Further detail is provided under Part 2.6 – Acoustic and Visual Privacy of this report. 
 
The third objective of Section 4.3 – Height of Building is “to provide an appropriate transition 
between buildings of different heights”. The written request outlines that the proposed mechanical 
upgrades are suitably positioned on the roof and integrated within the existing built form. In addition, 
the upgrades do not constitute the tallest built elements on the site. As such, the development is 
considered to maintain appropriate height transitions across the site. 
 
In this context, the extent of the height breach is consistent with the third objective, as the proposed 
height of the mechanical services aligns with the scale of other rooftop structures on the site. The 
proposed additions are centrally located within the rooftop car park, ensuring they will be minimally 
visible from neighbouring properties and from the public domain. Consequently, the proposal 
achieves a sympathetic and appropriate transition between buildings of varying heights. 
 
As the proposal achieves the objectives of the Section 4.3 – Height of Building Development 
Standard, compliance is considered unreasonable and unnecessary in this instance.  
 
Whether there are sufficient environmental planning grounds to justify contravening the 
development standard  
 
Pursuant to Section 4.6(3)(b), the applicant provides the following environmental planning grounds 
to justify contravening the height of building development standard:  
  
Environmental Planning Ground 1 - The proposal ultimately seeks to support the ongoing use and 
operation of the existing Commercial Premises located within Marrickville Metro Shopping Centre. 
The proposed mechanical upgrades are considered a key component in supporting the ongoing use 
of the site to support the operations of the existing and future tenants involved and thereby enabling 
the productive use of the site.  
 
This environmental planning ground is accepted, as the proposed alterations and additions to the 
existing mechanical services, and the associated height variation, are directly tied to ensuring that 
the commercial premises can meet contemporary mechanical ventilation requirements and future 
operational demands. The subject site is zoned E1 – Local Centre, which aims to provide a diverse 
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Section Proposed Complies 

range of commercial uses to meet community needs while generating employment opportunities and 
supporting economic activity within the locality. 
 
In this regard, the proposed mechanical upgrades are consistent with, and supportive of, the 
objectives of the E1 – Local Centre zone. They will strengthen the ongoing viability of the centre, 
enhance its operational capacity, and contribute to maintaining an accessible and functional 
commercial hub for the community. 
 
Environmental Planning Ground 2 - There would be no impacts on any sensitive receptors due to 
the proposal in relation to solar access, privacy or visual bulk as the mechanical plant rooms are 
located suitably setback from the boundaries on the roof of the existing building.  

 
This environmental planning ground is accepted, as potential impacts relating to acoustic privacy 
have been appropriately addressed. Conditions of consent are recommended to ensure 
implementation of the acoustic mitigation measures outlined in the Acoustic Report, as well as to 
restrict the operation of the mechanical plant to between 7:00am and 10:00pm, Monday to Sunday 
(including public holidays). These measures will ensure that acoustic impacts on adjoining residents 
are not exacerbated by the proposed works (refer to Part 2.6 – Acoustic and Visual Privacy of this 
report for further detail). 
 
In addition, the extent of overshadowing generated by the proposed structures is confined to the 
rooftop car park of Marrickville Metro, which is considered acceptable under Part 2.7 – Solar Access 
and Overshadowing of the MDCP 2011, as this area does not constitute private open space or a 
primary living area. The structures are also set back 3.6m and 6.8m from the building line and are 
located on the rooftop level, resulting in minimal visibility from surrounding street frontages. This 
outcome is considered satisfactory in maintaining neighbouring visual outlook and protecting local 
amenity. 
 
Environmental Planning Ground 3 - The Proposal would not result in any intensification or change 
of use on the Site.  
 
This environmental planning ground is accepted, as the additional height sought is solely required to 
accommodate the upgraded mechanical services for the shopping centre and does not facilitate any 
intensification of the existing commercial use. Consequently, the proposal will not give rise to 
increased amenity impacts for adjoining properties, neighbouring residents, or occupants of the site. 
 
The proposed height increase will have a minimal effect on the amenity of staff and patrons of the 
centre, as well as surrounding properties, with overall impacts remaining largely consistent with 
existing conditions. In this context, strict compliance with the numerical development standard is 
considered both unreasonable and unnecessary in the circumstances. 
 
Cumulatively, the grounds are considered sufficient to justify contravening the development 
standard.  
 
For the reasons outlined above, it is recommended that the Section 4.6 exception be granted.  

 
Part 5 – Miscellaneous provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage conservation 

The contains a locally listed Heritage Item – I1286 – Mill 
House, including interiors at No. 34 Victoria Road, 
Marrickville (part). The site is also adjacent to a HCA 
and other heritage items.  
 
The proposed upgrades to the existing mechanical 
services are located sufficiently away from the Heritage 
Item in question being more than 75 metre away and on 

Yes 
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Section Proposed Complies 

a different level of the shopping centre, and therefore, 
will not be visible from the Heritage Item. Similarly, the 
work will not be visible from the adjacent HCA and 
items. As such, it is considered that the proposed works 
will have minimal to no impact on the integrity and 
significance of the Item. Therefore, the proposal is 
consistent with the objectives contained under this 
Section of the IWLEP 2022. 

Section 5.21 
Flood planning  

The subject site is identified as a flood control lot. The 
proposed works and operation of the premises are 
located above ground level (rooftop carpark of the 
Marrickville Metro). As such, it is expected that the 
proposal will have no impacts on the flood function and 
behaviour of the land. Considering that the proposed 
works are contained within the existing building footprint 
of the existing Marrickville Metro and the proposed use 
does not result in an intensified use of the premises, the 
provisions contained under Section 5.21 – Flood 
Planning of the IWLEP 2022 is not applicable. 

N/A 

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

 The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant impacts to the watertable. 

Yes 

Section 6.3  
Stormwater 
Management  

 The proposal is satisfactory with respect to the 
provisions of this Section of IWLEP 2022 and 
subject to standard conditions would not result in 
any significant runoff to adjoining properties or the 
environment. 

Yes, as 
conditioned 

Section 6.8  
Development in areas 
subject to aircraft noise 

 The site is located within the ANEF 20-25 contour. 
However, the proposed works (i.e., mechanical 
services upgrades and ancillary works) are not of a 
scope or nature that warrants addressing aircraft 
noise exposure and mitigation. Accordingly, the 
provisions contained under this Section of the 
IWLEP 2022 are not applicable. 

Yes 

Section 6.9 
Design excellence 

 The proposed development is for the alterations 
and additions to the existing mechanical services of 
a commercial premises that exceeds 14m in height. 
The development is therefore required to 
demonstrate design excellence.  

 The proposal satisfies this Section as follows: 
o The form and external appearance of the 

mechanical services is substantially similar to 
existing in which no objections are raised given 
that the mechanical services are well setback 
from the building line / boundary, and therefore, 
will not be visible from the streetscape; 

o The proposed structures will not have an 
impact upon view corridors and landmarks; 

o The proposed development is in keeping with 
the relevant controls and objectives under the 
MDCP 2011, including amenity impacts such 

Yes 
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Section Proposed Complies 

as solar access and overshadowing, visual and 
acoustic privacy, etc.; and 

o The proposed development supports the use of 
the subject site and is therefore suitable on the 
land in which the proposal is to be developed. 

 

B. Development Control Plans 
 

Summary 
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
 

MDCP 2011  Complies 

Part 2.1 – Urban Design Yes – See discussion 
Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes – See discussion 

Part 2.6 – Acoustic and Visual Privacy Yes, as conditioned – See 
discussion  

Part 2.7 – Solar Access and Overshadowing  Yes – See discussion 

Part 2.9 – Community Safety Yes – See discussion 
Part 2.10 – Parking Yes – See discussion  

Part 2.21 – Site Facilities and Waste Management Yes, as conditioned 

Part 2.22 – Flood Management N/A – See discussion 

Part 2.24 – Contaminated Land Yes – See discussion  
Part 2.25 – Stormwater Management Yes, as conditioned 

Part 5 – Commercial and Mixed Use Development Yes – See discussion  

Part 8 – Heritage  Yes  

Part 9 – Strategic Context Yes 
 
The following provides discussion of the relevant issues: 
 
Part 2 – Generic Provisions 
 
Control Assessment Complies 

Part 2.1 Urban 
Design 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The proposal does not impact the definition between the 

public and private domain and is appropriate for the character 
of the locality given its form, massing, siting and detailing;  

 The proposal preserves the existing character of the 
streetscape, as the proposed mechanical services will not be 
visible from the streetscape; and 

 Where the proposed works are visible from the public domain 
(i.e., new pelmet containing new pipework and new cable 
trays), they are well integrated to the existing façade and 
protect the street elevation of the existing building.  

Yes 

Part 2.5 Equity 
of Access and 
Mobility 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 Appropriate access to and within the mechanical services is 

not required under the National Construction Code (NCC) 
given that the mechanical services satisfy the below criteria 
under Part D3.4 – Exemptions of the NCC: 

Yes 
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Control Assessment Complies 

(a) An area where access would be inappropriate 
because of the particular purpose for which the area 
is used. 

(b) An area that would pose a health or safety risk for 
people with a disability. 

Therefore, the proposal satisfies this Part of the MDCP 2011.  
Part 2.6 
Acoustic and 
Visual Privacy 

The proposal will have a satisfactory impact on visual and 
acoustic levels of the surrounds as follows:  
 The development application is accompanied by an Acoustic 

Report which demonstrates that subject to compliance with 
the recommended noise treatment recommendations, the 
proposal will comply with the relevant acoustic noise criteria; 

 A condition is recommended to be imposed as part of any 
consent granted to adopt the following acoustic treatment 
recommendations (as recommended in the Acoustic Report) 
to limit acoustic impacts to nearby / adjoining residents; 

o Installation of solid acoustic barriers around both 
plantrooms, with specified heights and material 
densities; 

o Attenuation of relief and smoke exhaust fans using 
circular attenuators with defined insertion loss 
values; and 

o Use of sound-absorbing panels on internal barrier 
walls to reduce reflection. 

 The report states that the upgraded mechanical plant is not 
expected to operate during the night-time period (10:00pm to 
7:00am). The assessment has therefore focused on daytime 
and evening periods only. Therefore, a condition is 
recommended to be imposed as part of this consent granted 
to ensure that the hours of operation are only from 7:00am to 
10:00pm, Monday to Sunday, inclusive of public holidays. 
The proposed hours of operation are reasonable to limit 
acoustic impacts to nearby / adjoining residents given that 
the hours are the same as the Marrickville Metro (in which 
the mechanical services are attached to) and will not result in 
heightened patron capacity and associated acoustic 
implications. 

Yes, as 
conditioned 

Part 2.7 Solar 
Access and 
Overshadowing 

The proposal will have a satisfactory impact in terms of solar 
access and overshadowing on the surrounds as follows: 
 
Overshadowing 

 The demolition and erection of the new mechanical services 
structures will cast shadow onto the rooftop carpark of the 
subject site. As such, the extent of shadows cast is contained 
within the subject site, and therefore, will have no  impact 
upon the solar access obtained from neighbouring private 
open space areas and main living room glazing which is a 
satisfactory outcome.  

 
Solar Access 

 The proposed shadows cast by the mechanical services 
structures will fall within the subject site and onto the car park 
which is well within allowable limits according to this Part of 
the MDCP 2011.  

Yes 

Part 2.9 
Community 
Safety 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The entrance to the mechanical services will not be visible 

from the public domain, which is acceptable given that no 

Yes 
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Control Assessment Complies 

additional commercial premises are proposed and the works 
are limited to mechanical services. Staff access to the 
mechanical services can be obtained via the existing 
Marrickville Metro entrances, which is considered 
satisfactory; and 

 The mechanical services are well located to ensure that no 
blind spots are created when pedestrian and motor vehicle 
users are occupying the rooftop carpark which is a 
satisfactory outcome.  

Part 2.10 
Parking 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

 According to C1 of this part of the MDCP 2011, the 
subject site is required to provide a minimum of 1,087 off-
street car parking spaces to adequately accommodate 
both customers and staff of the retail premises. 

 
According to the submitted Transport and Traffic Assessment 
Report, Marrickville Metro currently contains 1,534 off-street 
car parking spaces, which equates to a gross leasable floor 
area and parking ratio of 4.6 spaces per 100sqm of gross 
leasable floor area.  
 
The proposal seeks to demolish the existing mechanical 
services and construct two (2) mechanical service structures 
within the rooftop carpark. As result of the proposed works, 
34 existing off-street parking spaces will be removed and 
replaced with 15 new off-street car parking spaces. 
Therefore, the development will result in a net loss of 19 off-
street car parking spaces which equates to a total of 1,515 
off-street car parking spaces on-site (post development).  
 
The proposal was referred to Council’s Development 
Engineer who raised no objections to the proposed changes 
to the off-street parking on the subject site given that 
compliance with C1 is maintained. Further, based on the 
parking surveys provided in the Transport and Traffic 
Assessment Report, a minor net loss of 19 off-street car 
parking spaces is unlikely to have a significant impact on the 
availability of car parking spaces within the site during peak 
hours which is a satisfactory outcome; and   

 The new pedestrian walkway line marking and new off-street 
car parking spaces are in an appropriate and safe location for 
pedestrians and motor vehicle users.  

Yes 

Part 2.21 Site 
Facilities and 
Waste 
Management  

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The application was accompanied by a Waste Management 

Plan in accordance with this Part; and 
 Standard conditions are recommended to ensure the 

appropriate management of waste during the construction of 
the proposal. 

Yes, as 
conditioned 

Part 2.22 Flood 
Management  

Refer to Section 5.21 – Flood Planning of this report for a detailed 
assessment.  

N/A 

Part 2.24 
Contamination 

Refer to Chapter 4 Remediation of land of SEPP (Resilience and 
Hazards) 2021 of this report for a detailed assessment 

Yes 

Part 2.25 
Stormwater 
Management  

Standard conditions are recommended to ensure the appropriate 
management of stormwater.  

Yes, as 
conditioned 

 



Inner West Local Planning Panel ITEM 5 

 

230 
 

Part 5 – Commercial and Mixed Use Development 
 
Control Assessment Complies 

Part 5.1.3 
Building Form 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The proposal does not seek to alter the building depth of 

the existing premises; and 
 Controls relating to building separation are not applicable 

in this instance, as the proposal concerns alterations and 
additions to mechanical services. Consequently, matters 
associated with visual privacy, which building separation 
typically assists in addressing, are considered to be of 
minimal relevance. The proposed built form is limited to 
mechanical services infrastructure and does not give rise 
to any adverse overlooking opportunities. 

Yes 

Part 5.1.4 
Building Detail 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The proposed mechanical services will be of minimal 

visibility when viewed from the public domain given that 
they are well setback from the edge of the building / 
boundary; 

 The proposed folded aluminium pelmets along the eastern 
and southern facades of Marrickville Metro and the cable 
trays to the southern façade of the building will have an 
acceptable outcome upon the public domain given that 
they are sympathetic to the existing built form and will be 
negligible in the appearance given the context of the site; 
and 

 The proposal does not seek to alter the existing active 
street frontages of Marrickville Metro.  

Yes 

Part 5.1.6 Vehicle 
Access, Parking 
and Loading 
Services 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The relocation of the pedestrian line marking and the 

removal and relocation of existing car parking spaces on 
the rooftop carpark level will ensure convenient vehicular 
and pedestrian access into Marrickville Metro for staff and 
patrons;  

 No changes are proposed under this subject application 
which alters the existing loading areas; and 

 Building services, such as the mechanical services, are 
generally located in the same location as existing (i.e., 
centrally located on the rooftop carpark level). Although 
the proposed mechanical services are not located within 
the basement or at the rear of the subject site, thus varying 
C68 of this Part of the MDCP 2011, the impacts to 
streetscape will be minimal and substantially the same as 
existing given that it will not be visible from the public 
domain. Therefore, the variation from C68 is acceptable in 
this instance.  

Acceptable, 
on merit 

Part 5.3.1.2 Noise 
and vibration 
generation 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 This matter is discussed above under Part 2.6 – Acoustic 

and Visual Privacy of this report, and the development is 
acceptable in this regard subject to the imposition of 
appropriate conditions. 

Yes, as 
conditioned 

Part 5.3.1.3 
Environmental 
protection 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The proposed development is considered unlikely to give 

rise to any adverse environmental impacts. 

Yes 
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Control Assessment Complies 

Part 5.3.1.4 Hours 
of Operation 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The application seeks approval for the mechanical 

services to operate from 7:00am to 10:00pm from Monday 
to Sunday, including public holidays; 

 The proposed hours of operation are within the approved 
hours of operation of the premises in which the mechanical 
services are attached to (i.e., Marrickville Metro); and 

 Subject to conditions, the hours proposed are unlikely to 
result in any adverse amenity impacts to neighbouring 
properties given that the use is restricted to mechanical 
services which will not allow for increased patron capacity, 
noise, etc. (refer to Part 2.6 – Acoustic and Visual Privacy 
of this report for details). Further, the proposed hours are 
generally consistent with the hours of operation of other 
business within the locality. 

Yes, as 
conditioned 

 
Part 8 – Heritage 
 
Control Assessment Complies 

Part 8.1.7 
Heritage Items 

 The development maintains the existing building and 
elements on the site and surrounding the subject site 
which were constructed during the period of significance 
of the conservation area. Refer to Section 5.10 – Heritage 
Conservation of this report for a detailed assessment. 

Yes 

 
Part 9 – Strategic Context 
 
Control Assessment Complies 

Part 9.39 
Marrickville Metro 
(Precinct 39) 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 The proposal protects the existing structures on-site and 

surrounding the subject site; and 
 The proposal maintains the character of the existing 

streetscape. 

Yes 

 

C.   The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D.   The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential, commercial, and industrial surrounding and amongst similar uses to that 
proposed. 
 

E.  Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 21 October 2025 to 4 November 2025. 
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No submissions were received. 
 

F.   The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $100,624.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

7.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

 Development Engineer; 
 Environmental Health; and 
 Building Certification. 

 

8.   Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9.   Recommendation 
 

A. In relation to the proposal in Development Application No. DA/2025/0867 to 
contravene the Height of Building Development Standard in Section 4.3 of Inner West 
Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that 
the applicant has demonstrated that: 

 
(a) compliance with the Development Standard is unreasonable or unnecessary in 

the circumstances, and 
(b) there are sufficient environmental planning grounds to justify the contravention 

of the Development Standard. 
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B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2025/0867 
for alterations and additions to an existing commercial premises, including mechanical 
services upgrades at 20 Smidmore Street, MARRICKVILLE, subject to the conditions 
listed in Attachment A below. 
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Attachment A – Recommended Conditions of Consent  
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Attachment B – Plans of Proposed Development 
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Attachment C – Section 4.6 Exception to Development Standards  
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