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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2025/0317 

Address 314 Canterbury Road HURLSTONE PARK  

Proposal Section 4.55(2) Modification to DA/2023/1064 dated 18/06/2024, 

modification involves amendment to condition 4, 7 and 8 relating 

to moving from trial to permanent 24-hour trading, remove 

requirement for security guard and update plan of management. 

Date of Lodgement 5 September 2025 

Applicant McDonald's Australia Limited 

Owner McDonald's Properties (Australia) Pty Ltd 

Number of Submissions Nil 

Cost of works Nil 

Reason for determination at 

Planning Panel 

Modifying panel amended conditions (condition 4 and 8) 

Key Considerations Community Safety,  

Neighbourhood Amenity Impacts 

Recommendation Approved with Conditions  

Attachment A Recommended modified conditions of consent  

Attachment B Plan of Management (September 2025) 

Attachment C Conditions of consent of originally approved development  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55(2) of 
the Environmental Planning and Assessment Act 1979 to modify DA/2023/1064 dated 18 June 
2024. The modification involves amendment to conditions 4, 7 and 8 relating to moving from 
a trial to permanent 24-hour trading, removing the requirement for a security guard and an 
updated plan of management at 314 Canterbury Road, Hurlstone Park.  
 
The main considerations taken into the assessment of the application include: 
 

 Interface with an R2 Low Density Residential Zone  
 Impacts on neighbourhood amenity including noise, odour, pollution, light spill, and 

traffic. 
 Late night trading impacts on community safety 

 
The deletion of condition 8 in relation to a revised Plan of Management is supported. The 
deletion of condition 7(i) relating to a security guard and the replacement of condition 4 relating 
to trial hours with permanent hours condition are not supported. Subject to the 
recommendations, the proposal is acceptable and therefore the application is recommended 
for approval. It is noted that the application description has been amended in accordance with 
the recommendation. 
 

2.   Proposal 
 
The application seeks development consent under Section 4.55(2) Modification of the 
Environmental Planning and Assessment Act 1979 to modify DA/2023/1064 dated 18 June 
2024, which approved the extension of trading hours of the existing Hurlstone Park 
McDonald's to operate 24 hours, 7 days a week on a 12 month trial basis. 
 
Specifically, the following modifications are proposed: 
 

 Replace Condition 4 with the following:  
 

The hours of operation of the premises are approved as follows:  

Day  Hours  

Monday to Sunday  24 hours  
 

 
 Delete Condition 7(i) Security guards are to be recruited for overnight operations from 

Thursday to Saturday evenings/morning, and public holiday operations to protect staff 
and customers and deter anti-social activity in the carpark.  

 Delete Condition 8 Revised Plan of Management which required the inclusion of a 
number of additional operational matters. 
 

3.   Site Description 
 

The subject site is located on the western side of Canterbury Road between Griffiths Street 

and Queen Street. The site consists of a corner allotment with a total area of 1,866sqm and is 

legally described as Lot 31 in DP 667463, Lot 32 in DP 4170, and Lot 1 in DP 302900. 

 

The site has a frontage to Canterbury Road of 45 metres and a secondary frontage of 

approximate 52 metres  to Griffiths Street.  
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The site supports a single storey food and drink premises with associated parking. The 

adjoining properties are predominantly single storey dwelling houses, with some commercial 

premises along Canterbury Road. 

 

The site is zoned E3 Productivity Support under the Inner West Local Environmental Plan 

2022 (IWLEP 2022) – see figure 2. 

 

 
Figure 1: subject property outlined in green 
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Figure 2: Zoning Map 

 
Figure 3: View to site from North 
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4.   Background  
 
Base consent (DA/2023/1064) 
 
On 18 June 2024, the IWLPP granted consent to DA/2023/1064 subject to the following 
conditions being amended or added: 
 

o Amendments to Condition 4. Trial Hours,  
 Change from recommended a 24-month trial to a 12-month trial. 

o Amendments to Condition 5. Ongoing Crime Prevention Management,  
 Inclusion of a 30-minute time limit on loitering in carpark after 10pm and 

increase the number of sweeping of surrounding streets from 2 to 3 
times a day. 

o Amendments to Condition 9. Plan of Management, 
 Minor change to wording. 

o Addition of Condition 8. Revised Plan of Management, and 
 Additional operational matters to be included in a revised Plan of 

Management. 
o Addition of Condition 10. Emergency Site Contact. 

 Require the installation of a non-illuminated sign with emergency 
contact details. 

 

Site history 
 
The following summary outlines the relevant development history of the subject site: 
 
Application Proposal Decision & Date 
DA/2023/1064 Extension of trading hours at the 

existing Hurlstone Park McDonald's 
to operate 24 hours, 7 days a week 

Approved by IWLPP 
18/06/2024 

MOD/2022/0228 Modification to approved drive 
through associated with existing 
McDonalds to amend tree 
conditions 

Approved 22/08/2022 

MOD/2021/1099 Modifications to existing 
McDonalds's drive through, 
restaurant and car parking 

Approved 24/02/2022 

010.2015.00000113.001 Alterations and additions - 
Alterations and additions to an 
existing McDonalds premises 

Approved 30/09/2022 

009.2015.00000005.001 Minor alterations and additions to 
an existing McDonalds operation 

Approved 20/04/2015 

010.2009.00000097.001 Other- Extend the hours of 
operation of the McDonald's 
restaurant 

Refused 11/08/2009 

010.2007.00000117.001 Alterations to restaurant- Alteration 
to an existing McDonald's 
restaurant including drive through 
customer display and an awning. 

Approved 15/06/2007 

010.2003.00000343.001 New (Building Work) Commercial 
Fit out (Internal) - Alterations to 
existing McDonalds Restaurant. 

Approved 24/02/2004 

010.2000.00000335.001 Modifications To Existing 
McDonalds Restaurant To Allow 

Approved 12/12/2000 
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Access For Persons With 
Disabilities, And Provisions Of New 
Toilet And Disable Car Parking 
Space. 

005.1994.00000038.001 Extend Existing Trading Hours Approved 08/04/1994 
 

5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Section 4.55(2) 
 
Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

 
(a) it is satisfied that the development to which the consent as modified relates is the same 

or substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 

 The essence of the development as modified is substantially the same as the 
original consent. 

 The application does not require concurrence or General Term of Agreement from 
any approval body. 

 The application was notified in accordance with the Community Engagement 
Strategy 2025-2029. 

 No submissions were received. 
 

Section 4.55(3)  
 
In consideration of Section 4.55(3) of the EP&A Act 1979 the consent authority has taken into 
account the following reasons given by the determination authority for the granting of the 
original consent: 

 
The Panel noted concerns from residents, relating to waste left in the public domain 
and the proposed cleaning in the area. The Panel felt that the Plan of Management 
should be strengthened, to protect the environment.  
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The proposal generally complies with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 and Inner West 
Comprehensive Development Control Plan (DCP) 2016 for Ashbury, Ashfield, 
Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the 
adjoining premises, properties or the streetscape and is considered to be in the public 
interest.  
 
The Panel supports the findings contained in the Assessment Report and approves 
the application, subject to the conditions contained in that report, and the amended 
conditions below: 

 
o Amendments to Condition 4. Trial Hours,  
o Amendments to Condition 5. Ongoing Crime Prevention Management,  
o Amendments to Condition 9. Plan of Management, 
o Addition of Condition 8. Revised Plan of Management, and 
o Addition of Condition 10. Emergency Site Contact. 

 
It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
 

6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A.  Environmental Planning Instruments 
 
The application has been assessed, and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
The application has been assessed against the relevant provisions of the following SEPPs 
and is considered acceptable: 
 

 SEPP (Resilience and Hazards) 2021 

 State Environmental Planning Policy (Transport and Infrastructure) 2021 
 

Inner West Local Environmental Plan 2022  
 
The application has been assessed against the following relevant sections of the Inner West 
Local Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The modified proposal satisfies the section as follows: 
 The proposal facilitates economic growth and 

employment opportunities within Inner West, 

Yes 
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Section Proposed Complies 

 Subject to the recommendations, the proposal 
prevents adverse social, economic and 
environmental impacts on the local character of 
Inner West, 

 Subject to the recommendations, the proposal 
prevents adverse social, economic and 
environmental impacts, including cumulative 
impacts 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

 The proposed modification does not alter the 
approved use as a ‘restaurant or café’ with a 
‘takeaway food and drink premises’ component. 
Restaurant or café and Takeaway food and 
drink premises are permissible with consent in the 
E3 zone.  

 The proposal is consistent with the relevant 
objectives of the zone, as it provides a land use that 
is compatible with, but doesn’t compete with, land 
uses in surrounding centres, and it maintains the 
economic viability of the commercial centre. 

Yes 

 
Part 4 – Principal development standards 
 
Section Proposed Complies 

Section 4.3  
Height of buildings 

Maximum 13m Yes 

Proposed The proposal does not alter 
existing building height. 

Section 4.4 
Floor space ratio 

Maximum 1.5:1 Yes 

Proposed The proposal does not alter 
existing FSR. 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

 

B.  The Likely Impacts 
 
The following is an assessment of the likely impacts of the proposed modifications: 
 

i. Trial Hours  
 
The application proposes to delete Condition 4 which reads as follows: 

 
a. The hours of operation of the premises must not exceed the following: 

Day Hours 

Sunday to Thursday 6:00am - 12:00am Midnight 

Friday to Saturday 6:00am - 2:00am 

b. For a period of not more than 24 months from the approval of this consent, the 
hours of operation of the premises must not exceed the following: 

Day Hours 

Monday to Sunday 24 hours 
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c. A continuation of the extended hours will require a further application under the 
Environmental Planning and Assessment Act 1979. 

 
And replace with the following: 
 

The hours of operation of the premises are approved as follows:  

Day  Hours  

Monday to Sunday  24 hours  

 
Council applies ongoing trial period for hours of operation (1, 2, 4 year intervals) for late night 
trading to review and encourage good on-going management of premises that’s operation is 
likely to have amenity impacts to neighbouring properties.  
 
While the applicant has requested permanent extended trading hours, this is not considered 
appropriate having regard to the potential impact on surrounding development. 
Notwithstanding this, a further trial period for 24-hour trading is considered reasonable for the 
following reasons: 
 

 The site’s location on an intersection on Canterbury Road, which is a State Classified 
Road, results in the premises experiencing high late evening and early morning traffic 
from commuters. The intersection adjoins E3 Productivity Support, E1 Local Centre 
and B2 Local Centre (Canterbury-Bankstown LGA) zones emphasising its location as 
a key commercial and economic area.  

 There are premises operating late night and early morning hours nearby the site, 
including the Canterbury-Hurlstone Park RSL Club and Anytime Fitness Hurlstone 
Park, therefore, the proposed hours are not inconsistent with the character of the area.  

 A Noise Impact Assessment (NIA) was submitted with the application, which was 
reviewed against Chapter F, Part 9 DS5.1 with regard to acoustic privacy of the 
premises. It was determined that the proposal is capable of satisfying this section and 
relevant noise criteria with the implementation of the recommendations from the NIA 
as conditioned.  

 A revised Plan of Management (POM) was submitted with the application. The POM 
submitted is considered to be comprehensive and provides suitable management 
procedures to minimise potential amenity impacts to the surrounding locality.  

 NSW Police have reviewed the proposal support 24 hour trading subject to retention 
of security guards (discussed below).  

 Council’s Regulatory and Monitoring Services have reviewed Council records which 
showed there have been no complaints/concerns raised in relation to the late night 
operations of the subject premises and no Warnings, Notices, Orders and or PINS 
issued.  

 
Given the premises performance under its recent 24 hours, 7 days a week operation, a further 
24 month trial is considered reasonable in the circumstances and a condition is included in 
the recommendation of this report to this effect. 
 

ii. Security Guard 
 
The application proposes to delete Condition 7(i) which reads as follows: 
 

Security guards are to be recruited for overnight operations from Thursday to Saturday 
evenings/morning, and public holiday operations to protect staff and customers and 
deter anti-social activity in the carpark to remain on the consent. 
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Condition 7 was recommended by NSW Police to reduce opportunities for crime at the site. A 
Crime Risk Assessment for McDonald’s Hurlstone Park’s application to operate 24 hours a 
day, 7 days a week, was prepared. The assessment identified instances of anti-social 
behaviour including occasional late-night gatherings and noise complaints, mainly weekends 
and public holidays, managed effectively by security staff. 
 
NSW Police have acknowledged that the premises has proactively managed late-night 
operations and have demonstrated a strong commitment to community safety and responsible 
trading. However, NSW Police recommend the continued use of security staff during late-night 
peak periods. As such, it is recommended that Condition 7(i) to remain on the consent.  
 

iii. Plan of Management  
 
The application proposes the delete condition 8 in full which required a revised plan of 
management. A revised plan of management has been submitted which has been reviewed 
against the requirements of the condition as follows: 
 

a. 3.2 Site Capacity is to specify the maximum number of patrons within the venue. In 
accordance with the last approval (DA/ /2021/1099) the venue has capacity for 54 
patrons.  
Comment: Complies. Section 3.2 adopts this recommendation.  

b. 3.3 Operational Hours is to include the base approved hours and note that the 24 
hours are approved as a trial.  
Comment: Does not comply. The Plan of Management references permanent 24 
hour trading. Nevertheless, in the event of any inconsistency between the 
approved documentation, and conditions of consent, the conditions of consent 
shall prevail. 

c. 4.1.1 CCTV is to be amended to incorporate the requirements of condition 5 ongoing 
crime prevention management.  
Comment: Complies. Section 4.1.1 adopts this recommendation.  

d. 4.1.4 Crowd Control is to specify the actual venue capacity of 54 patrons.  
Comment: Complies. Section 4.1.4 adopts this recommendation.  
4.3.2 Toilets is to specify that the use of the toilets is available at all times during 
operating hours.  
Comment: Complies. Section 4.3.2 adopts this recommendation.  

e. 5.5 Registering of Complaints is to be amended to incorporate that an official 
Complaints Register is created which relates to the operation of the premises, this 
register shall contain full details of any disturbance complaints made by a person to 
management or staff in respect to the operation of the premises and/or the behaviour 
of persons entering or leaving the premises. Such recording will include time, date, 
nature of the complaints and any complainant details if provided. The register is to be 
made available to Council or the Police on request.  
Comment: Complies. Section 5.5 adopts this recommendation.  

f. Management shall respond to any disturbance complaints in a timely and effective 
manner. All actions undertaken by management / staff to resolve such complaints shall 
be recorded in the Register.  
Comment: Complies. Section 5.5 adopts this recommendation.  

g. 5.7 Noise Management is to be amended to include the recommendation within the 
acoustic report that the Customer Ordering Displays are to be set at the lowest volume 
setting after 10pm.  
Comment: Complies. Section 5.7 adopts this recommendation.  

h. 5.8 Rubbish Sweeps is to be amended to identify the patrol area to include Hilcot 
Street, Queen Street and Griffiths Street.  
Comment: Complies. Section 5.8 adopts this recommendation 
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Given the above, it is recommended that condition 8 be deleted in its entirety from the consent. 
 
These matters have been considered as part of the assessment of the application. It is 
considered that the proposed development will not have significant adverse environmental, 
social or economic impacts upon the locality subject to amendment as specified in this report. 
 

C.  The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a mixed residential and commercial surrounding and amongst similar uses to that proposed. 
 

D.   Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
2025-2029 between 18 September 2025 to 9 October 2025. 
 
No submissions were received. 
 

E.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

7.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

 Environmental Health; and 
 Regulatory  

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

 NSW Police 
 

8.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9.   Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.55(2) of the Environmental Planning and Assessment 
Act 1979, grant consent to modify DA/2023/1064 dated 18 June 2024,  amend condition 
4 and 8 relating to  24-hour trading and the updated plan of management at 314 
Canterbury Road Hurlstone Park subject to the modified conditions listed in Attachment 
A. 
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Attachment A – Recommended modified conditions of consent  
 

A. That conditions 1 and 4 be modified in the following manner: 

 

1. Documents related to the consent 

 

The development must be carried out in accordance with plans and documents listed below: 

Plan, Revision 

and Issue No. 

Plan Name Date Issued Prepared by 

MAC201234-

03RP1V1 

Noise Assessment 28 November 

2023 

Muller Acoustic 

Consulting Pty Ltd 

630.031319.00001 Plan of Management December 2023 

September 

2025 

SLR Consulting Pty Ltd 

 

As amended by the conditions of consent. 

Reason: To ensure development is carried out in accordance with the approved documents. 

 

(Amended - MOD/2025/0317 - 10 February 2026) 

 

4. Trial Hours  

 

b. The hours of operation of the premises must not exceed the following: 

Day Hours 

Sunday to Thursday 6:00am - 12:00am Midnight 

Friday to Saturday 6:00am - 2:00am 

 

c. For a period of not more than 24 months from the approval of MOD/2025/0317 

consent, the hours of operation of the premises must not exceed the following: 

Day Hours 

Monday to Sunday 24 hours 

 

d. A continuation of the extended hours will require a further application under the 

Environmental Planning and Assessment Act 1979. 

 

Reason: To protect the amenity of the neighbourhood. 

 

(Amended by IWLPP – DA/2023/1064 – 18 June 2024) 

(Amended - MOD/2025/0317 - 10 February 2026) 

 

B. That Condition 8 be deleted 

 

8. Revised Plan of Management 

Deleted  

 

(Added by IWLPP – DA/2023/1064 – 18 June 2024) 

(Deleted - MOD/2025/0317 - 10 February 2026) 
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Attachment B – Plan of Management (September 2025) 
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Attachment C – Conditions of the originally approved development  
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