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1 Purpose

The purpose of this policy is to:

e Provide a framework for Council to levy rates and charges in accordance with
legislative obligations provided for in the Act, the Regulations and other relevant
legislation in relation to the recovery of rates, charges and other debts.

e Ensure consistency, transparency and fairness in the management of debt
recovery process for rates & charges and sundry debtors.

e Provide a framework for the assessment and determination of genuine financial
hardship applications.

2 Scope

This Policy applies to all Council ratepayers and sundry debtors in relation to rates and
charges. It also applies to Council staff with delegated responsibilities for
administration and recovery of rates, charges and debts, as well as any external debt
recovery agents acting on Council’s behallf.

Council may also develop additional guidelines, procedures, fact sheets, or forms,
consistent with the objectives of this Policy, to address specific and unforeseen
circumstances impacting the community.

3 Definitions

In this Policy, the following terms have the following meanings:

The Act Local Government Act 1993
The Regulations Local Government (General) Regulations 2021
Conflict of interest Includes either a:

e Pecuniary conflict of interest
¢ Significant non-pecuniary conflict of interest
¢ Non-significant non-pecuniary conflict of interest

as defined in the Model Code of Conduct and described in
Section 6 of the Conflict of Interest Policy.

Council Inner West Council

Ratepayer The person, persons or entity responsible for payment of the
rates and [ or charges levied on a property.

Councillor Inner West Council elected representative.
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Council committee
member

Council Officer

Council Official

Executive Leadership
Team

Debt Recovery Agent

Sundry Debt

Write off

A person other than a Councillor or Council Officer who is a
member of a Council committee other than a wholly
advisory committee, and a person other than a Councillor
who is a member of Council’'s audit, risk and improvement
committee.

Inner West Council members of staff (including full-time,
part-time, casual and contracted staff).

Councillors, Council Officers and Council committee
members

General Manager, Director Corporate, Director
Infrastructure, Director Community, Director Planning,
General Counsel.

Means a person who has the express or implied authority to
undertake collection activity on behalf of a council in
circumstances where a debt has not been sold or assigned

A debt that has not been levied as a rate or annual charge

under the Local Government Act 1993

Cancelling a debt that is no longer collectable, resulting in
its removal from the ratepayer’'s account.
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4 Statement

The purpose of the policy is to provide a framework for Council to levy rates and
charges in accordance with legislative obligations provided for in the Local
Government Act 1993 (the Act), the Local Government (General) Regulations 2021 (the
Regulations) and other relevant legislation in relation to the recovery of rates &
charges and sundry debts.

Council is responsible for the efficient and effective recovery of debts to ensure it can
finance its operations and maintain efficient cash flow management. To achieve this,
Council seeks to maintain adequate control over outstanding debts including
overdue interest, rates & charges, and sundry debts.

5 Levying Rates & Charges

Levying of Rates

General Rates are calculated based on the property’s assigned rate category (see
Section 6), and land value as determined by the Valuer General. These rates are set
annually in accordance with the rating structure outlined in the Council’s Operational
Plan and adopted by Council resolution.

In accordance with Section 62 of the Valuation of Land Act 1916, Council applies the
land values recorded in Council’s registers as at 1July of the current rating year to
calculate rates and charges levied for the forthcoming rating year.

Rates may be adjusted during the year as a result of valuation changes supplied by
the Valuer General to Council through supplementary valuation lists.
Levying of Domestic Waste Charges

A Domestic Waste Management (DWM) charge is determined by Council and levied
annually. Section 496 of the Act requires Councils to levy this charge in respect of all
residential rateable land within their area for which a waste collection service is
available.

Levying of Domestic Waste Availability Charge

This charge ensures that all ratepayers contribute to waste drop-off services and
Clean Up collections provided by Council.

It applies where a property is rated residential and is:

e Vacant (ie, no dwelling or habitable structure exists on the land), or
¢ Inaccessible to Council's waste collection vehicles, and the property owners
arrange their own private contractor to collect waste and recycling.
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Stormwater Levy

Section 496A of the Act permits Council to levy an annual charge for Stormwater
management services. The maximum annual charges that may be levied are set out
in section 125AA of the Regulations and vary dependent on the categorisation of the
land:

e Residential Non-Strata
e Residential Strata

e Business Non-Strata

e Business Strata

6 Rates Categorisation

Council is responsible for categorising land for rating purposes in accordance with
Section 493 of the Act. Under this provision, Council currently applies the following
rating categories:

e Residential
e Business, including Business sub-categories where applicable and determined
at Council’s discretion.

In accordance with Section 519 of the Act, vacant land is categorised based on its
zoning under the Local Environmental Plan (LEP), or the predominant categorisation of
surrounding land.

Landowners may request a review of their property's rating category under Section
525 of the Act. Any adjustments to rates resulting from such a request will be subject to
the requirements of Section 574 of the Act.

Under Section 524 of the Act, ratepayers must advise Council within 30 days, by
submitting an application, if there is a change in the use of their land.

Council will not apply changes to a property’s category retrospectively, unless to
correct an administrative error. Where an application for re-categorisation is
approved, the new category will apply from the first day of the rating quarter in which
the application was received. The registered landowner(s) will be formally advised in
writing of Council's Rating Category Declaration.

Council reserves the right to review the accuracy of rating categories for properties at
any time to ensure ongoing compliance with the relevant legislative provisions. Where
a property's rating category is amended, ratepayers will be notified in writing, as
required under Section 520 of the Act.
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7 Mixed Development Rating

Where a property contains both Residential and Non-Residential components on a
single parcel of land, Council will apply a Mixed Development Apportionment Factor
(MDAF), as determined by the Valuer General, in accordance with Section 518B of the
Act.

All enquiries and applications relating to the MDAF must be directed to the Valuer
General for assessment and determination.

If an MDAF is issued to Council by the Valuer General, the apportionment will be applied
from the first day of the next rating quarter following the date the MDAF is received.

Properties deemed ineligible for an MDAF by the Valuer General will be categorised in
accordance with Section 518 of the Act.

8 Aggregation of Parcels of Land

In accordance with Sections 548A and 531B of the Act, Council may approve the
aggregation of parcels of land and their associated rateable land values for
separately strata-titled car spaces and/or storage lots, enabling rates and charges to
be levied as if the aggregated parcels were a single lot.

Aggregation will be permitted only where all the following conditions are met:

e The lots are used in conjunction with the unit by the occupier of the unit.

¢ The ownership of each lot as per the certificate of title are identical for the lots to
be aggregated.

e Parcels must have been separately valued by the NSW Valuer General.

e Alllots are within the same strata plan, or strata scheme.

e None of the lots are leased or rented separately from the associated unit.

Where an application meets all of the above criteria, the aggregation of land parcels
and any associated rating adjustments will be applied from the first day of the current
quarter in which the request is received.

Land parcels that do not comply with the above criteria will remain individually rated,
and full rates and charges will apply to each parcel.

9 Rates and Charges Exemption

Ratepayers may apply for an exemption from rates and charges in accordance with
Sections 555 and 556 of the Act.

Applications for exemption must:

¢ Be submitted using Council’'s approved application form
¢ Clearly nominate the specific section of the Act under which the exemption is
being sought.
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Under Section 574 of the Act, any appeal against a rates and charges notice on the
question of whether land is rateable or subject to a charge must be lodged within 30
days of the service of the notice. Where an application complies with the provisions of
Section 574 the act, any applicable adjustment will take effect from the first day of the
rating quarter following receipt of the application.

Council reserves the right to review the status of non-rateable properties at any time
to ensure ongoing compliance with the relevant legislative provisions.

10 Postponement of Rates

In accordance with Sections 585-591 of the Act, a ratepayer may apply for a portion of
their rates to be postponed where the current zoning does not match its use as a
single dwelling house.

The portion of rates to be postponed is based on the attributable portion of the land
value, as determined by the Valuer General.

Postponed rates and any accrued interest will remain on the property’s rate account
for a period of five (5) years. After 5 years have elapsed, the postponed rates and
charges for that year together with any associated interest must be written off.

An entitlement to postponement will cease if the use of the property changes, as
outlined in Sections 596 and 597 of the Act. Examples of changes in use include, but are
not limited to:

¢ Demolition of house for redevelopment
¢ Change of use to business or commercial
e Property sold or changes in ownership

Should any of these changes occur, the postponed rates and associated interest
charges will become immediately due and payable.

N Transfers of Ownership

In accordance with Section 604 of the Act, ownership details recorded in Council's
rates and property records must align with the title registration information held by
NSW Land Registry Services (NSWLRS), acting on behallf of the Registrar General of New
South Wales.

Any changes to property ownership details must first be formally lodged with NSWLRS
by the property owner or their legal representative. Council will update its records only
upon receipt of the transfer or sale notice provided to Council by NSWLRS. In the case
of an official notification of the death of a property owner, ownership will be recorded
as the estate of the deceased.
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12 Refunds

Refunds — Rates Charges
Council will issue refunds under the following circumstances:

e Payments have been made to the incorrect property account
e Anoverpayment of rates has occurred.

Refunds for overpaid rates can only be processed when all overdue amounts have
been settled and the property account is in credit after adjusting all rates and charges
up to the end of the financial year.

To request a refund, the following must be submitted in writing (via email to Council or
through the online portal):

e A completed Refund Application Form
e Proof of payment, such as relevant bank statements

Refunds - Domestic Waste Charges

Where a Domestic Waste Management Charge on the Rates Notice is disputed,
Council will undertake a review to assess the validity of the claim and determine
whether an adjustment or refund is appropriate.

The review will consider all relevant records, including, but not limited to, requests for
the delivery or removal of bins and the inventory of waste bins currently located at the

property.
If the claim is substantiated, Council will:

e Verify the applicable charge and correct bin size
e Apply an adjustment to the Domestic Waste Management Charge for the
current rating year.

Where the error is determined to have occurred over multiple years, any refund or
adjustment will be limited to the current rating year and one (1) previous rating year.

13 Interest Charges

Interest charges raised by Council in respect of overdue rates and charges are
calculated on a daily basis. The rate is set by Council each year by resolution and will
not exceed the rate determined by the Minister for Local Government each year in
accordance with Section 566(3) of the Act.

Interest may be waived or adjusted by a delegated officer in accordance with Section
567 of the Act. A written submission is required from the ratepayer to allow for
consideration of any interest adjustment.
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14 Pensioners

A ratepayer may request a Rate concession as an eligible pensioner, as defined under
Section 134 of the Regulation, by submitting a completed application and providing a
copy of their current Pension Concession Card.

Pensioner Eligibility

To be eligible for the Pensioner rebate, the applicant must be the current holder of one
of the following pensioner concession cards:

« Pension Concession Card (PCC) issued by Centrelink
e APensioner Concession Card issued by the Department of Veterans’ Affairs
(DVA), being one of:
» Gold card embossed with ‘TPI' (Totally Permanently Incapacitated)
> Gold card embossed with EDA’ (Extreme Disablement Adjustment)
> War Widow/er (WW) entitled to the Pensioner Concession Card

Statutory Pension Rebate
Eligible pensioners upon application, will receive a statutory rate rebate not exceeding
$250 per annum in accordance with Section 575 of the Act.

Voluntary Pension Rebate

In addition to the statutory rebate, Council may provide an additional voluntary
pensioner rebate to eligible pensioners under Section 582 of the Act, provided the
following criteria is met:

e The applicant has owned and continuously resided in a residential property
within the Council’s Local Government Area (LGA) for a minimum period of ten
(10) years.

e The applicant has been granted a statutory pension rebate in accordance with
Section 575 of the Act within the current rating year.

The voluntary rebate provides one hundred percent waiver of the following annual
charges:

e Domestic waste charge (up to a maximum of 1 domestic waste service)
e Stormwater management charge.
Pension Rebate Adjustments
On assessment of the application, the rebate will be applied from the following quarter.

Where relevant, pension rebate concessions may be applied retrospectively, however
they will only be applied for the current rating year in which the application is made,
and if applicable, one (1) year prior.
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Council will assess each application in accordance with the applicant’s proportionate
ownership and apply pro-rata adjustments as required under of Section 575(4) and
584(1) of the Act.

Pensioner Concession Eligibility Confirmation

As a condition of concession eligibility, a ratepayer must provide signed authority for
Council to conduct an electronic confirmation of eligibility with Centrelink and the
Department of Veterans' Affairs (DVA). This will be conducted at least once annually—
prior to the issuance of the next year's Rate Levy. This process may occur more
frequently if required.

If eligibility for the pensioner concession cannot be confirmed through Centrelink or
the DVA, Council is unable to apply the concession to the rate account. In such cases,
any existing rebate will be discontinued from the next quarterly instalment, and the
ratepayer will be duly notified.

Ratepayers must reapply to Council to reinstate the rebate. Rebates will not be
granted until a new application is submitted and approved.

15 Change of Address for Notices

It is the ratepayer’s responsibility to ensure that Council has their current postal
address and/or email address for the service of notices.

Changes to postal address are to be made online through Council’s website.

Email addresses for the service of Rate Notices must be provided in writing, in
accordance with Section 710 of the Act.

Council will not waive interest or debt recovery charges where the current postal
address has not been provided to Council by the ratepayer or authorised agent.

16 Due Dates for Payment of Rates and Charges

Annual Rates and Charges notices and Quarterly instalment notices are issued in
accordance with Section 562 of the Act. Rate instalments are due on the same date
every year, with notices to be issued at least four weeks before the due date. The due
dates are 31 August, 30 November, 28 February, and 31 May each year.

17  Allocation of Payments

Payments will be applied to outstanding rates and charges in the order that they were
due, as outlined in Section 568 of the Act.
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18  Bill Smoothing

Bill smoothing has been implemented to provide flexible payment options to
customers when paying their rates. Council’s online payment platform gives
ratepayers more control over how and when they pay rates. For example, they can
choose to pay their rates weekly, fortnightly or monthly instead of in large quarterly
instalments. The system allows ratepayers to manage their own payment schedule
and make updates at any time.

19 Payment Arrangements

According to Section 564 of the Act, Council has the option to make a formal
agreement with ratepayers for alternative payment plans for their rates and charges
when they are having difficulty in meeting their payment obligations.

The onus is on the ratepayer to contact Council to establish a suitable payment
arrangement.

The preferred repayment period for a payment arrangement is a 12-month period. In
extreme circumstances, an arrangement for over 12 months may be considered, on a
case-by-case basis.

Interest will continue to accrue on accounts under a payment arrangement, unless
waived as part of an approved hardship application.

If a ratepayer defaults on the due date and on two subsequent retry attempts under a
payment arrangement, Council will cancel the arrangement. Council may then, at its
discretion, decide whether to accept a new payment arrangement or initiate debt
recovery proceedings.

20 Financial Hardship

This Policy establishes a framework for staff to assess applications for financial
hardship, ensuring that the process is consistent and considers the individual’s
circumstances. Council’s values of compassion, integrity and respect ensure that staff
are guided in their decision-making and provide a framework for how the council
interacts with customers.

Council recognises cases of genuine financial hardship and is committed to
supporting those in hardship while remaining compliant with the Act.
Hardship Applications

Hardship applications must be received in writing on the approved Hardship Relief
Application Form. Council may also request the ratepayer to attend an interview to
assist Council in understanding the issues causing hardship. The application for
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hardship must be accompanied with supporting documentation for assessment,
which may include but is not limited to:

e Reasons why the person was unable to pay the rates and charges when they
became due and payable

¢ Details of income and expenditure and supporting documentation

e Letter from a recognised financial counsellor or financial planner confirming
financial hardship.

Any legal proceedings will pause while the application is assessed and stop if
approved.

Hardship application approvals will expire 12 months after the date of the granted
approval. Ratepayers experiencing ongoing financial hardship will need to reapply to
receive an additional 12 months of relief.

Hardship from Land Valuation Changes

Section 601 of the Act provides that any ratepayer who suffers substantial hardship as
a consequence of the making and levying of a rate following a new valuation, may
apply to Council for rate relief. Assistance is only available in the first-year new
valuations are used to calculate rates.

Section 601(2) of the Act provides that Council has the discretion to waive, reduce, or
defer the payment of the whole or any part of the increase in the amount of the rate
payable by the ratepayer. This applies for circumstances of substantial hardship, for
such period, and subject to such conditions as Council deems appropriate.

As valuations are independently determined by the Valuer General, Council will
encourage distressed ratepayers to make an appropriate application under the
appeal provisions of the Valuation of Land Act 1916. Council will consider hardship
applications under this provision.

21  Writing off Accrued Interest

Accrued interest on rates or charges payable by a person may be written off under
Section 567 of the Act, if:

e The person was unable to pay the rates or charges when they became due for
reasons beyond the person’s control

e The person is unable to pay accrued interest for reasons beyond the person’s
control

¢ Payment of the accrued interest would cause the person hardship.
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22 Debt Recovery — Rates and Charges

Unpaid Amounts

Reminder notices will be issued for rates and annual charges that remain outstanding
10 business days after the instalment due date.

If a ratepayer has more than 1 quarterly instalment overdue and a satisfactory
arrangement has not been entered into within ten (10) business days of the issuing of a
reminder notice, the account may be forwarded to Council’s debt recovery agent for
further action.

Debt Recovery Process

Council’s debt recovery agent will make reasonable efforts to contact the ratepayer
prior to issuing a Letter of Demand.

A Letter of Demand for unpaid rates and annual charges may be issued by Council’s
debt recovery agent to any ratepayer with more than one instalment outstanding. This
letter serves as formal notice of Council’s intention to initiate legal proceedings to
recover the debt.

If the ratepayer does not make a payment or enter into a satisfactory arrangement
with either Council or its debt recovery agent following the Letter of Demand, legal
action may commence as recommended by the debt recovery agent.

Pensioners in Arrears

Eligible pensioners are generally exempt from legal action. However, where a
pensioner has accrued unpaid rates and charges over a period exceeding 19 years,
Council will seek judgment on the debt to secure it as a recoverable amount.

Pensioners with overdue rates are encouraged to enter into a suitable payment
arrangement. However, they will remain liable for any applicable interest charges in
accordance with the Act.

Legal Recovery Options

Council may initiate legal action to recover outstanding rates & charges. Legal action
includes, but is not limited to the following:

e Statement of Claim (Summons)

e Judgement

e Writ

e Examination Summons

e Rent for Rates (Section 569 of the Act)
e Garnishee

e Wind up proceedings

e Bankruptcy
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e Any other action available through the legal system deemed appropriate in the
circumstances.

Sale of Land for unpaid Rates

Council may apply the provisions of Section 713 of the Act relating to the sale of land to
recover overdue rates, charges, and interest when deemed appropriate.

Special Circumstances

In cases involving special or exceptional circumstances, the matter may be referred to
the General Manager for determination.

Recovery Costs

All legal and associated costs incurred by Council in the recovery of overdue rates and
charges will be charged to the ratepayer, in accordance with Sections 550 and 605 of
the Act, and will form part of the outstanding debt.

23 Debt Recovery — Sundry Debtors

Sundry debtors are individuals or entities who owe council money for Council services
listed in our Fees & Charges. The Fees & Charges are updated and adopted by Council
annually, prior to the start of the Financial Year, and are published on Council's website.

Due Date

Invoices must be paid in full by the date specified on the invoice. Any such invoice
issued is due for payment within thirty (30) days of the date of the invoice, unless
otherwise approved. Extensions must be approved by Chief Financial Officer.

30 Days Overdue

If the invoice remains overdue by 30 days, the responsible department will contact the
debtor by phone, letter or email with a reminder that payment is past due and unless
payment is made within 7 working days, services may be withdrawn.

60 Days Overdue

If payment is overdue by 90 days, the finance department may refer the outstanding
debt to the external debt recovery agency, after discussing with the responsible
department.

Legal Action

Legal proceedings will commence with the issue of a letter of demand to debtors that
are overdue by over 60 days. A Letter of Demand advises of Council’'s intention to
commence legal action. Debtors who do not pay or make satisfactory arrangements
with either Council or Council’s debt recovery agent after receiving a Letter of Demand,
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may be subject to legal action as recommended by the debt recovery agent. Any
costs incurred by Council in relation to the legal recovery of the outstanding debt, will
be added to the outstanding debtor account.

Financial Hardship Provisions

Any person, organisation or company who is having genuine difficulty in paying the
debt, is encouraged to contact Council and make a payment plan to pay off the debt
in a reasonable and manageable timeframe. Details of the payment plan must be
recorded and payments monitored. Failure to adhere to the payment plan may result
in Council commencing debt recovery proceedings.

24 Writing off Sundry Debts

Debts may only be written off in accordance with the delegated authority determined
by Council and Section 213 of the Regulation, which states that a debt can be written
off only if one of the following reasons apply:

e If the debt is not lawfully recoverable

e Asaresult of a decision of a court

¢ If the Council or the General Manager believed on reasonable grounds that an
attempt to recover the debt would not be cost effective.

In accordance with Council’'s delegations, writing off sundry debts must be approved
by either:

e The General Manager — where the amount does not exceed the General
Manager's delegated authority of $2,500
e Council — where the write-off amount exceeds the General Manager’s
delegation
Timing
The write-off of bad debts will occur at the end of each financial year, only after the
recovery actions in this policy have taken place.

25 Responsibilities

Compliance, monitoring and review

The responsibilities under this Policy are:

Officer Roles & Responsibilities

Rates Manager and Senior Rates Assess Hardship Applications
Officers. submitted

General Revenue, Debt Recovery and Hardship Policy



AR SOES W

Rates Manager, Senior Rates Officers, Enter a Payment Arrangement in

Rates Officers, Debt Recovery Agent accordance with the Debt Recovery and
and Chief Financial Officer Hardship Policy, on behalf of Council.
General Manager Write-off Rates and Charges up to the

value of $2,500 in writing
General Manager, Chief Financial Officer,  Initiate and undertake legal action on
Rates Manager and Council's Debt Council’'s behalf.
Recovery Agent

Council by Resolution Approve Sale of Land for Unpaid Rates
Council by Resolution Write-off Rates and Charges above
$2,500

26 Breaches of this Policy

Breaches of this policy may result in an investigation of the alleged breach in line with
relevant Council policies including the Model Code of Conduct.

Any alleged criminal offence or allegation of corrupt conduct will be referred to the
relevant external agency.

27 Administrative Changes

From time-to-time circumstances may change leading to the need for minor
administrative changes to this document. Where an update does not materially alter
this document, such a change may be made without formal Council endorsement.,
Changes such as branding, Council Officer titles or department changes and
legislative name or title changes are considered minor in nature and not required to
be formally endorsed.

28 Version Control — Policy History

This policy will be formally reviewed every three years from the date of adoption or as
required.

Governance use only:
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