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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA201600515 

Address 17 Morton Avenue, Lewisham 

Proposal To demolish part of the premises and carry out ground and 
first floor alterations and additions to a dwelling house and 
create a roof terrace 

Date of Lodgement 11 October 2016 

Applicant Timothy Morgan  

Owner Timothy Ross Morgan and Victoria Catherine Morgan 

Number of Submissions 3 submissions received during the initial notification period.  
2 submissions (including 1 submission in support) from the 
notification period of amended plans.  

Value of works $352,000 

Reason for determination 
at Planning Panel 

The extent of departure from the FSR development 
standard exceeds staff delegation. 

Main Issues Floor Space Ratio  

Recommendation Approval subject to conditions 

 

Subject Site:  Objectors:                   
Notified Area:    
1. Executive Summary 
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This report is an assessment of an application submitted to Council to demolish part 
of the premises and carry out ground and first floor alterations and additions to a 
dwelling house and create a roof terrace.  
 
The main issues that have arisen from the application include:   

• The existing building exceeds the permitted FSR on the site by approximately 
11.2sqm or 7.4% under Clause 4.4 of Marrickville Local Environmental Plan 
2011 (MLEP 2011). The application proposes ground and first floor additions 
which increases the FSR exceedance to 29.77sqm or 20%. 
 

The original plans submitted with the application on 11 October 2016 were notified in 
accordance with Council’s notification policy and 3 submissions were received. 
During the assessment of the application, amended documentation was submitted to 
address concerns raised by Council officers. The amended plans required re-
notification in accordance with Council’s notification policy and 2 submissions were 
received. 
 
A written request in relation to the contravention to the floor space ratio development 
standard in accordance with Clause 4.6 (Exceptions to Development Standards) of 
MLEP 2011 was submitted with the application. The proposal is considered to be a 
good design outcome for the site and the Clause 4.6 Objection demonstrates that 
there are sufficient environmental planning grounds in the particular circumstances 
of the case to justify the FSR departure. The Clause 4.6 Objection demonstrates that 
compliance with the FSR development standard is unreasonable and unnecessary.   
 
The proposal generally complies with the aims, objectives and design parameters 
contained in State Environmental Planning Policies (SEPPs), Marrickville Local 
Environmental Plan 2011 (MLEP 2011) and Marrickville Development Control Plan 
2011 (MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part 
of the assessment process. Any potential impacts from the amended development 
are considered to be acceptable given the context of the site and the desired future 
character of the precinct. The application is suitable for approval subject to the 
imposition of appropriate conditions. 
 
2. Proposal 
 
Approval is sought to demolish part of the premises and carry out ground and first 
floor alterations and additions to a dwelling house and create a roof terrace. The 
proposal includes the following works: 
 
Ground Floor 
 

• Demolition of internal walls to create passageways between internal living 
areas; 

• Provision of sliding doors to the rear courtyard; 
• Construction of a bin storage area at the southern end of the dwelling house; 
• Provision of an in ground pool and pervious pavers within the rear courtyard;  
• Construction of a carport at the rear of the site; 
• New Kitchen and WC; 
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• Reconstruction of stairs and provision of a stair void; and 
• Widening of existing window on the north elevation (within the study room) 

and east elevation (kitchen). 
 
First Floor 
 

• Removal of internal walls and reconfigured internal layout and provision of a 
new laundry area; 

• Extension of the first floor level at the rear of the building to create a bathroom 
and ensuite; and 

• Reconstruction of stairs and provision of a stair void.  
 
Terrace Level 
 

• Provision of an open deck with area with a covered kitchenette and solar 
panels above; 

• Construction of a stair pavilion; and 
• Provision of planter boxes, raised garden and timber privacy screens.  

 
3. Site Description 
 
The site is located on the southern side of Morton Avenue, between Gould Avenue 
and New Canterbury Road.  The site consists of a single allotment and is generally 
rectangular shaped with a total area of 150.9 m2 and is legally described as Lot A in 
Deposited Plan 437420.   
 
The site has a frontage to Morton Avenue of 11.779 metres to Morton Street and a 
secondary frontage of 12.954 metres to Gould Avenue. The site contains an existing 
2 storey dwelling house within a former Victorian corner shop building. 
 
The wider local context comprises of predominantly single storey detached/semi-
detached period dwelling houses and a number of 2 storey dwelling houses. To the 
immediate west of the site on 15 Morton Avenue is a single storey dwelling house 
and to the immediate south of the site on 66 Gould Avenue is a 2 storey dwelling 
house.  
 
4. Background 
 
4(a)    Application history  
 
The following table outlines the relevant history of the subject application.  
Date Discussion / Letter/ Additional Information  

9 December 
2016 

Council requested the following additional information and 
amended plans to address the following: 
 

• The third storey addition is out of character with the 
predominantly single storey streetscape on Gould and 
Morton Avenues and is to be deleted. An open deck will be 
considered by Council, subject to addressing overlooking to 
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the private open space of 66 Gould Avenue; 

• Submit a Clause 4.6 Objection under MLEP 2011 to 
address the FSR variation to the development standard; 

• More detailed drawings of the schedule of windows, 
colours, materials and finishes are required; 

• The external elevations of the first floor extension should 
comprise of contemporary finishes which provide a 
sympathetic contrast to the existing elevations rather than 
‘copying’ the materials and finishes of the original building; 
and 

• Clarification of the height of the fencing is required. 

20 January 
2017 

The applicant submitted a Clause 4.6 objection statement 
pursuant to MLEP 2011. 

14 February 
2017 

The applicant submitted amended architectural plans and 
amended BASIX Certificate. 

22 February 
2017 

The applicant was requested to delete the roof canopies on the 
terrace level and private open space of the site as this would 
result in unnecessary bulk/scale on the roof and reduce direct and 
ambient solar access to the private open spaces of the site. An 
amended colours and materials schedule for the terrace level 
privacy screen was also requested. 

2 March 2017 The applicant submitted amended architectural plans to address 
Council Officer’s comments from 9 December 2016 and 22 
February 2017. This assessment report is based on the amended 
plans submitted to Council on 2 March 2017.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 79C of the Environmental Planning and Assessment Act 1979.  
 
5(a)    Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments listed below: 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004  

The following provides further discussion of the relevant issues:  
 
5(a)(v) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
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A BASIX Certificate was submitted with the application indicating that the proposal 
achieves full compliance with the BASIX requirements. Appropriate conditions are 
included in the recommendation to ensure the BASIX Certificate commitments are 
implemented into the development. 
 
5(a)(vi) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the 
Marrickville Local Environmental Plan 2011 (MLEP 2011): 

• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 2.7 – Demolition Requires Development Consent  
• Clause 4.3 – Height 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.6 – Exceptions to Development Standards 

 
The following table provides an assessment of the application against the 
development standards: 
 
Standard Proposal % of non -

compliance 
Compliance 

Floor Space Ratio 
Required:   1.0:1 
                  150.9sqm 

 
1.2:1 
180.67sqm 

 
            20% 

 
             No 

Height of Building 
Required:     9.5 
metres 

 
9.2 metres 

 
            N/A 

 
             Yes 

 
The following provides further discussion of the relevant issues: 
 
(ix) Aims of the Plan (Clause 1.2) 

 
The application is consistent with the aims of Clause 1.2 of MLEP 2011 in that the 
development promotes a high standard of design in the private and public domain. 
The application creates more direct internal access between living areas and 
provides more generous and open internal living areas whilst increasing the usability 
and amenity of the outdoor spaces within the ground and terrace levels of the site.  
 
Contemporary materials, colours and finishes are used for the rear ground and first 
floor additions which complement the period façade of the building. The development 
preserves the predominant period features of the former Victorian corner shop 
building, including the external walls, roof parapet, windows and ‘Rosella’ business 
signage on the western elevation. 
 
The development meets BASIX requirements and is oriented to maximise natural 
solar access and air ventilation for the private open spaces and living areas of the 
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development and therefore meets the principles of ecologically sustainable 
development. 
 
The application is satisfactory having regard to the aims of the Plan under Clause 
1.2 of MLEP 2011. 
 
(x) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 – Low Density Residential under the provisions of MLEP 2011. 
The development is permissible with Council's consent under the zoning provisions 
applying to the land. The development is acceptable having regard to the objectives 
for development in the zone under Marrickville Local Environmental Plan 2011. 
 
(xi) Demolition (Clause 2.7) 

 
Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be 
carried out only with development consent. The application seeks consent for 
demolition works. Council’s standard conditions relating to demolition works are 
included in the recommendation. 
 
(xii) Height (Clause 4.3) 

 
A maximum building height of 9.5 metres applies to the property as indicated on the 
Height of Buildings Map that accompanies MLEP 2011. The development has a 
height of approximately 9.2 metres, which complies with the height development 
standard. 
 
(xiii) Floor Space Ratio (Clause 4.4) 
 
Clause 4.4(2A) of MLEP 2011 specifies a maximum floor space ratio for a dwelling 
house on land labelled “F” on the Floor Space Ratio Map that is based on site area 
as follows: 
 

Site area Maximum floor 
space ratio 

>150sqm but ≤200sqm 1.0:1 
 
The property has a site area of 150.9sqm. The existing building contains a gross 
floor area of 162.1sqm and exceeds the permitted FSR on the site by 11.2sqm or 
7.4% under Clause 4.4 of Marrickville Local Environmental Plan 2011 (MLEP 2011).  
 
The application proposes minor ground and first floor extensions to accommodate a 
ground floor bin storage area and first floor bathroom and ensuite which results in a 
gross floor area of approximately 180.67sqm and an FSR variation of 29.77sqm or 
20%. 
 
A written request, in relation to the development’s non-compliance with the FSR 
development standard in accordance with Clause 4.6 (Exception to Development 
Standards) of MLEP 2011, was submitted with the application. The submission is 
discussed below under the heading “Exceptions to Development Standards (Clause 
4.6)”. 
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(xiv) Clause 4.6 Exceptions to Development Standards 

A written request in relation to the contravention to the floor space ratio development 
standard in accordance with Clause 4.6 (Exceptions to Development Standards) of 
MLEP 2011 was submitted with the application. 
 
The applicant considers compliance with the development standard to be 
unreasonable and unnecessary for the following reasons: 

• Compliance would not result in a better outcome as it would necessitate the 
demolition of part of the existing building to reduce the gross floor area (as the 
building currently exceeds the control). This is contrary to environmentally 
sustainable development principles; 

• Compliance would also result in a dwelling house with inferior amenity due to 
compromised room sizes and a reduction in bedrooms;  

• The existing building has the character of an old corner shop. Its built form is 
clearly different to that of the surrounding residential development due to its 
history and background. However, it makes a contribution to the local 
character because it is different and represents part of the evolution of the 
area; 

• The proposal will retain the distinctive character of the building as an old 
corner shop. The distinctive two storey facades, decorative parapets and 
footpath awning are typical of corner shop development; 

• The proposal has been redesigned since lodgement to minimise 
environmental impacts on adjoining properties. The roof-stair access structure 
has been substantially minimised to reduce overshadowing; 

• The first floor additions are very modest and infill an area over the existing 
ground floor of the building; 

• The proposal will improve the amenity of the dwelling house whilst 
maintaining the character of the area and amenity of neighbouring residents. 
The site has distinctive characteristics, being an old corner shop, and the 
circumstances applying to the request to vary the development standard are 
specific to this site; 

• Chidiac v Mosman Council [2015] NSWLEC 1044 drew attention to the 
requirement in clause 4.6(b)(ii) of MLEP2011 and that it is necessary to 
demonstrate that the proposal will satisfy the objectives for the floor space 
ratio control and for the R2 Low Density Residential zone to demonstrate that 
the requirement that the proposal be in the public interest has been met. The 
proposal is consistent with the objectives of the zone in that it provides for the 
housing needs of the community within a low density residential environment;  

• The proposal is consistent with the desired future character of the area under 
Marrickville Park and Morton Park - Precinct 12, pursuant to Part 9.12 of 
MDCP 2011. 

The justification provided in the applicant’s written submission is considered to be 
well founded and worthy of support.  It is considered that there are sufficient 
environmental planning grounds as to why the FSR development standard should be 
varied in this particular circumstance based on the outcomes of planning law 
precedents such as those contained in Wehbe v Pittwater Council [2007] 
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NSWLEC827, Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC90 and 
Moskovich v Waverley Council [2016].   
 
As demonstrated in the assessment provided in this report, the additions and 
alterations to the building do not result in any adverse amenity impacts for residents 
of adjoining properties having regard to privacy, overshadowing and visual bulk, and 
the architectural form proposed responds appropriately to the existing period building 
by maintaining its existing architectural character and providing complementary and 
contemporary additions which are relatively minor in nature and visually subordinate 
to the period building when viewed from Morton Avenue and Gould Avenue. The 
alterations and additions improve the functionality and layout of the dwelling house 
by enabling more generous and interconnected internal and external living areas.  
 
It is considered that the contravention of the development standard does not raise 
any matter of significance of State and regional environmental planning, and that 
there is no public benefit in maintaining the development standard for the proposed 
development in that compliance with the FSR development standard is unreasonable 
and unnecessary. 
 
5(b)    Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments .  
 
5(c)    Development Control Plans 
 
The application has been assessed and the following provides a summary of the 
relevant provisions of Marrickville Development Control Plan 2011 (MDCP 2011).  
 

Part of MDCP 2011 Compliance 

Part 2.6 - Acoustic and Visual Privacy Yes 

Part 2.7 - Solar Access and Overshadowing No but acceptable 
– see below 

Part 2.9 – Community Safety Yes 

Part 2.10 – Parking Yes 

Part 2.11 – Fencing Yes 

Part 2.18 – Landscaping and Open Spaces  Yes 

Part 2.21 – Site Facilities and Waste Management  Yes 

Part 4.1 – Low Density Residential Development Yes 

Part 9 – Strategic Context (Marrickville and Morton Park 
Planning Precinct) 

Yes 
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The following provides discussion of the relevant issues: 
 
(x) Acoustic and Visual Privacy (Part 2.6) 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and 
visual privacy. The following section assesses the privacy impacts of the 
development on the surrounding locality. 
 
Terrace Level 
As detailed previously, an open deck is proposed on the third level of the building. 
There are no adverse privacy impacts to surrounding development resulting from the 
provision of a terrace level on the building for the following reasons: 

• Overlooking impacts from the terrace level to 66 Gould Avenue (located south 
of the site) were considered. The application proposes to extend the existing 
parapet wall along the southern elevation of the deck with a height of 
approximately 1.2 metres from the finished floor level of the deck. The 
application proposes planter boxes of the same depth behind the parapet wall 
with vegetation of approximately 900 millimetres high above the parapet wall. 
Therefore, a total height of 2.1 metres of wall and vegetation screening (being 
a combination of the parapet wall and vegetation) are proposed along the 
southern elevation of the deck. These privacy measures are considered 
adequate to offset overlooking to the private open space of 66 Gould Avenue;  

• The application also proposes adjustable, pivot vertical timber privacy louvers 
of approximately 2.2 metres in height from the finished floor level of the deck 
behind the kitchenette to further offset overlooking onto the private open 
space of 66 Gould Avenue; and 

• The remaining vistas from the terrace level to the west, north and east of the 
site are oriented toward the front yards and the streetscape of Morton Avenue 
and Gould Avenue which are not considered to present visual privacy issues. 

First Floor Windows 
The application proposes 2 bathroom/ensuite windows (W04 and W05) on the first 
floor, southern and western elevations of the development. Both windows do not 
directly overlook any neighbouring windows or private open spaces of adjoining sites 
and are assessed to be acceptable having regard to visual privacy impacts. The 
remaining first floor windows of the building are existing windows and will therefore 
not result in any additional visual privacy impacts on the surrounding locality.   
 
Ground floor windows 
The application proposes a ground floor bathroom window on the south elevation of 
the building. Any privacy concerns from the neighbours at 66 Gould Avenue are 
addressed by the proposed 1.8 metre high boundary fence separating the 2 
properties.  
 
The enlargement of the ground floor windows (W01 and W02) on the eastern and 
northern elevations will not create any additional privacy impacts to neighbouring 
development as they are oriented toward the Morton Avenue and Gould Avenue. 
The remaining windows of the building are existing windows and will therefore result 
in any additional visual privacy impacts to the surrounding locality.  
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Acoustic Privacy 
As the development is for single residential dwelling house within a residential area, 
any noise emanating from the development is not generally expected to be 
unreasonably excessive.  
 
In view of the above assessment, the application is acceptable regarding visual and 
acoustic privacy under Part 2.6 of MDCP 2011. 
 
(xi) Solar Access and Overshadowing (Part 2.7) 
 
Overshadowing 
The shadow diagrams submitted with the application illustrate the extent of 
overshadowing on adjacent residential properties. The shadow diagrams illustrate 
the following: 
 

• 66 Gould Avenue is located to the immediate south of the site. The original 
shadow diagrams submitted with the application on 11 October 2016 
illustrated the shadows cast by the development from the originally proposed 
third level bar/dining structure. The shadow diagrams indicated that private 
open space of 66 Gould Avenue is already completely overshadowed by the 
existing building for the entire period between 9:00am and 3:00pm on 21 June 
and that there were no significant additional shadowing impacts to the private 
open space of 66 Gould Avenue during this period from the third storey 
addition; 

• Amended plans submitted with the application on 2 March 2017 delete the 
third storey addition (to address bulk/streetscape concerns as discussed 
previously) for an open terrace deck with the provision of a light weight stair 
and roof canopy and extended parapet wall. Given the reduction in bulk and 
scale of the alterations and additions, and for the reasons discussed above, 
the development is unlikely to result in additional adverse overshadowing 
impacts to 66 Gould Avenue; 

• 15 Morton Avenue is located to the south west of the site. The existing 
building casts shadows over the dwelling house and private open space of the 
site during the morning period between approximately 9:00am and 12:00pm 
on 21 June. Overshadowing impacts from the parapet wall, light-weight stair 
and roof canopies on the terrace level will therefore be negligible with regard 
to overshadowing in June; and 

• The remaining existing shadows cast by the building partially falls over Gould 
Avenue between approximately 12:00pm and 3:00pm on 21 June. 

 
Accordingly, the adverse overshadowing impacts to the windows and private open 
spaces of 15 Morton Avenue and 66 Gould Avenue are existing non-compliances 
under MDCP 2011 due to the existing built form of the site and geographical 
constraints of the neighbouring sites (being located to the south/south west of the 
respective development) and are therefore acceptable. 
 
In view of the above, the development is considered reasonable having regard to 
overshadowing under MDCP 2011.  
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Solar Access 
The alterations and additions to the dwelling house have been designed in an energy 
efficient manner for the following reasons: 
 

• At least one habitable room has a window having an area not less than 15% 
of the floor area of the room, positioned within 30 degrees east and 20 
degrees west of true north and will allow for direct sunlight for at least two 
hours over a minimum of 50% of the glazed surface between 9:00am and 
3:00pm on 21 June; and 

• The private open space, being the rooftop terrace, will receive a minimum two 
hours of direct sunlight over 50% of its finished surface between 9.00am and 
3.00pm on 21 June. The applicant submitted amended plans on 14 June 
which provided a retractable roof for the terrace level and a fixed roof over the 
private open space of the site. The applicant was requested to remove the 
roofing to increase ambient and direct solar access over the private open 
spaces of the site. Amended plans to such effect were submitted on 2 March 
2017.  

 
The proposal results in the addition of private open space on the rooftop which 
maximises direct solar access from the north between 9:00am and 3:00pm on 21 
June as direct solar access to the existing ground level private open space is 
negligible during this period.  
 
In view of the above, the development complies with the solar access objectives and 
controls under Part 2.7 of MDCP 2011.  
 
(i) Community Safety (Part 2.9) 
 
The development is reasonable having regard to community safety for the following 
reasons: 
 

• The principal entrance to the dwelling house is visible from the street; and 
• The dwelling house has been designed to overlook the street. 

 
Given the above the development is reasonable having regard to the objectives and 
controls relating to community safety as contained in MDCP 2011. 
 
(ii) Parking (Part 2.10) 
 
Part 2.10 of MDCP 2011 requires one car parking space be provided for the 
development.  
 
An existing single car space with a vehicular crossing from Gould Avenue is located 
at the rear of the site. A carport is proposed over the existing car space with a 
maximum height of approximately 3.5 metres from the ground floor level. The 
application was referred to Council’s Development Engineer who raised no objection 
to the proposal, subject to conditions of consent which are included in the 
recommendation. The proposal therefore complies with this requirement.  
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(iii) Fencing (Part 2.11) 

The application proposes to replace the existing rear, southern boundary fence with 
a masonry fence of approximately 1.8 metres in height adjoining 66 Gould Avenue. 
The height and material of the boundary fence complies with the objectives and 
controls of Part 2.11 of MDCP 2011. A condition is included in the recommendation 
for compliance with the Dividing Fences Act 1991 to ensure cooperation between 
neighbours regarding fencing matters.  
 
(iv) Landscaping and Open Spaces (Part 2.18) 

 
The application complies with the private open space objectives and controls 
stipulated in Part 2.18 of MDCP 2011 in that: 

•  Approximately 104sqm of private open space (30sqm on the ground level 
and 74sqm on the roof terrace) is proposed, with no dimension less than 3 
metres. This exceeds the minimum requirement of 45sqm for the site; and 

• 100% of the private open space at ground level is to consist of pervious 
pavers. The application proposes raised gardens on the terrace level to 
increase permeability to the site.  
 

(xv) Site Facilities and Waste Management (Part 2.21) 

A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application. 
 
(i) Good Urban Design Practice (Part 4.1.4) 

 
The original plans submitted with the application on 11 October 2016 proposed a 
third storey addition containing a bar/lounge area. The application was referred to 
Council’s Heritage and Urban Design Advisor who did not support the proposal in 
that it would be excessive in bulk/scale and out of character with the predominantly 
single storey streetscape. 
 
The amended plans submitted on 2 March 2017 deletes the third storey addition and 
provides a roof terrace with a light weight kitchenette roof and stair canopy with a 
maximum height of approximately 2.5 metres from the finished floor level of the 
terrace. The amended development will appear subordinate to the period building 
when viewed from the surrounding streetscape and maintains the character of the 
locality.  
 
The development maintains the existing character of the building, including the 
external walls, roof parapet front Gould and Morton Avenue, windows and ‘Rosella’ 
business sign on the western elevation of the building.  
Accordingly, the development complies with the objectives and controls relating to 
good urban design contained in MDCP 2011. 
 
(ii) Streetscape and Design (Part 4.1.5) 
 
The development satisfies the streetscape and design controls outlined in MDCP 
2011 in that: 
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• The development complements the uniformity and visual cohesiveness of the 
bulk, scale and height of the existing streetscape; 

• The proposal is a contemporary design that complements and the character of 
the area; 

• The dwelling house addresses the principal street frontage and is orientated 
to complement the existing pattern of development found in the street; and 

• The architectural treatment of the façade interprets and translates positive 
characteristics in the locality. 

 
(iii) Floor Space Ratio and Height (Part 4.1.6.1) 
 
The development satisfies the floor space ratio and height controls outlined in MDCP 
2011 in that: 
 

• The height complies with the height standard under MLEP 2011; 
• The bulk and relative mass of development is acceptable for the street and 

adjoining dwellings in terms of overshadowing and privacy, streetscape (bulk 
and scale), building setbacks, parking and landscape requirements, significant 
trees on site and lot size, shape and topography; 

• The development does not unreasonably impact on the existing views of 
adjacent properties and maintains a reasonable level of view sharing; 

• The development is of a scale and form that enhances the character and 
quality of the streetscape; 

• The alterations and additions to the period building do not detract from the 
individual character and appearance of the dwelling being added to and the 
wider streetscape character; and 

• The development allows adequate provision to be made on site for infiltration 
of stormwater, landscaping and areas of private open space for outdoor 
recreation.  

 
(iv) Building Setbacks (Part 4.1.6.2) 
 
Front Setback 
The existing front façade (north elevation) of the building is built to the zero lot line of 
the site’s northern boundary and will not be modified as part of this application.  
 
Side Setback 
The proposal maintains the existing ground and first floor setbacks of the building as 
listed below: 

• Setback to eastern boundary (ground and first floor)- zero lot line; and  
• Setback to western boundary (ground and first floor)- zero lot line to 350 

millimetres  

The development satisfies the side setback control outlined in MDCP 2011 in that: 
• The proposal ensures adequate separation between buildings for visual and 

acoustic privacy, solar access and air circulation; 
• The proposal preserves the building’s existing setback character; 
• The proposal does not create an unreasonable impact upon adjoining 

properties in relation to overshadowing and visual bulk; and 
• The proposal is satisfactory in relation to the street context. 
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Rear Setback 
The rear (southern) façade of the ground and first floor of the development contains 
a 2.4 metre to 4.2 metre rear setback to the site’s southern boundary. The rear 
boundary setback is reasonable for the following reasons: 

• The proposal will not create adverse impacts on the amenity of adjoining 
properties in relation to overshadowing and visual bulk; 

• The proposal maintains adequate open space; 
• The proposal ensures adequate separation between buildings for visual and 

acoustic privacy, solar access and air circulation; and 
• The proposal integrates new development with the established setback 

character of the street and maintains established gardens, trees and 
vegetation networks. 

 
(v) Site Coverage (Part 4.1.6.3) 

 
The proposal: 
 

• Results in a site coverage that is generally consistent with the existing 
character of neighbouring dwellings such as 66 Gould Avenue; and 

• Allows adequate provision for uses such as outdoor recreation, footpaths, 
other landscaping, off-street parking, waste management, clothes drying and 
stormwater management. 

 
The development is reasonable having regard to the objectives and controls relating 
to site coverage contained in MDCP 2011. 
 
(vi) Car Parking (Part 4.1.7) 
 
The development satisfies the car parking controls outlined in MDCP 2011 in that the 
maintenance of the single car space at the rear of the site: 
 

• Conveniently and safely serve all users;  
• Enables efficient use of a car space, including adequate manoeuvrability for 

vehicles between the site and the street; 
• The carport does not dominate or detract from the appearance of the existing 

dwelling or new development and the streetscape; 
• Is compatible in scale, form, materials and finishes with the associated 

dwelling or development on the site; 
• Utilises an existing vehicular crossing thereby not reducing availability of 

kerbside parking; and 
• Has minimal impact on existing fences and garden areas that contribute to the 

setting of the associated dwelling and the character of the streetscape.  
 

(vii) Design of carports (Part 4.1.7) 
 
The development satisfies the carport controls outlined in MDCP 2011 in that the 
carport: 

• Is a single carport;  
• The height of the carport is approximately 3.4 metres from the ground level. 

The roof of the carport aligns with the ceiling level of the ground floor 
extension. The height of the carport will not dominate or detract from the 
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building or streetscape being located to the rear of the building. The carport  
will not be visually out of context with the existing carport on 66 Gould 
Avenue, where the ridge height of the carport (containing a tapered roof) is 
higher than the roof of the proposed carport;  

• The carport is of a simple posted design, not over-elaborate in its detailing 
and colour selection and does not dominate or detract from the existing 
building;  

• Has a flat roof; and 
• Does not adversely impact on the amenity of the neighbouring property.  

 
(viii) Additional Controls for Period Dwellings (Part 4.1.11 

The original plans submitted with the application on 11 October 2016 were referred 
to Council’s Heritage and Urban Design Advisor who provided the following 
comments: 

• The additional bulk at Level 2 to accommodate a lounge room/bar is 
questionable and highly contestable; 

• The built form in the surrounding area is predominantly single-storey, and thus 
the proposed three-storey element would be at odds with the predominant 
character of the area; and 

•  Whilst a roof terrace could be supported, the built element should be 
removed or, as a minimum, significantly reduced in size (by at least 50%) and 
be located much further away from the Gould Avenue Elevation, Council’s 
preference, however, is for the provision of a small built element at Level 2 to 
accommodate the stairs to the rooftop and a small, lightweight and well-
designed canopy to accommodate a kitchenette/BBQ and provide some 
shade. 

As discussed previously in the report, the applicant submitted amended plans on 14 
February 2017 which deleted the third storey bar/living area and provided the third 
level terrace with a light weight stair and roof canopy for the kitchenette. The plans 
included a retractable roof over the terrace level, which was unacceptable in that it 
would add unnecessary bulk to the roof space when viewed from the street. Further 
amended plans were submitted to Council on 2 March 2017 which deleted the 
retractable roof over the terrace. A condition is included in the recommendation 
requiring the retention of the existing painted ‘Rosella’ business signage on the 
western elevation of the building. 
 
In view of the above, the development is acceptable having regard to the period 
dwelling objectives and controls under MDCP 2011. 
 
Details, materials and colour schemes for period buildings (Section 4.1.12) 
The original plans submitted with the application were referred to Council’s Heritage 
and Urban Design Advisor who provided the following comments of the proposal: 

• Minor changes to two window openings on the Ground Floor (North and East 
Elevation) is supportable provided that the applicant provides detailed 
drawings of the new windows, including detailed description of finishes to 
match the existing windows (timber frame, panes of glass, muntins, etc.); 

• The proposed new walls on Level 1 to accommodate a bathroom/laundry 
(East, South and West Elevations) could be supported provided that the new 
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walls consist of high quality metal cladding or high quality timber cladding. 
Rendered and painted walls are not supported. The new walls and windows 
should read as a contemporary addition and should not try to copy the original 
building, creating a sympathetic contrast between old and new. A detailed 
specification of the cladding (colour, type/brand and material) and detailed 
drawings illustrating the juxtaposition between the existing wall (including 
façade mouldings) and new wall should be provided. Likewise, it is best if the 
new window openings are contemporarily designed; 

• A detailed description of the colour scheme for the existing façade and new 
built elements should be provided. The colour scheme should highlight 
architectural features (walls, mouldings, trims, pillars, window frames, entry 
door, etc.). Face-brick pillars shall not be painted. Black/white/grey 
combination to be avoided as it does not reflect the colours used in the era 
when the corner shop was built.  

The applicant submitted the following information on 2 March 2017 to satisfy the 
recommendations above: 

• Submission of a more detailed schedule of colours, materials and finishes for 
the windows and external facades, including a note that the existing painted 
external façade of the building it to be retained and aluminium framed 
windows are to be utilised; and 

• Provision of contemporary metal, seam zinc cladding for the external walls of 
the first floor rear extension which complement and contrast the existing 
period façade. 

The amended schedule of materials, colours and finishes was referred to Council’s 
Heritage and Urban Design Advisor who supports the amended application. 
Accordingly, the application is satisfactory under Part 4.1.12 of MDCP 2011.  
 
PART 9 – STRATEGIC CONTEXT   
The property is located in the Marrickville and Morton Park Planning Precinct 
(Precinct 12) under Marrickville Development Control Plan 2011. The development 
satisfies the desired future desired character of the area in that: 

• The period building is being sympathetically altered and restored; and 
• The development preserves the predominantly low density residential 

character of the precinct. 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
The site is zoned R2- Low Density Residential. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate 
the proposed development, and this has been demonstrated in the assessment of 
the application. 
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5(f)  Any submissions 
 
First Notification of original plans submitted with the application on 11 October 2016 
 
The application was notified in accordance with Council’s Notification policy for a 
period of 14 days to surrounding properties. A total of 3 submissions were received. 
The following issues raised in submissions have been discussed in this report: 
 

• Overshadowing impacts from the construction of a roof top bar/living area 
(third storey addition) over 13 Morton Avenue and 66 Gould Avenue– see 
Section 5(c)  of this report (Part 2.7 of MDCP 2011); 

• The application exceeds the Height development standard under MLEP 
2011– see Section 5(a)(ii)  of this report (Clause 4.3 of MLEP 2011); 

• The application exceeds the FSR development standard under MLEP 2011– 
see Section 5(a)(ii)  of this report (Clauses 4.4 and 4.6 of MLEP 2011); 

• Overlooking implications from the first floor windows (southern elevation) of 
the development to 66 Gould Avenue – see Section 5(c) of this report (Part 
2.6 of MDCP 2011); and 

• Clarification of the new fence on the property boundary between 17 Morton 
Avenue and 66 Gould Avenue – See Section 5(c) of this report (Part 2.11 of 
MDCP 2011) 

In addition to the above issues, the submissions raised the following concerns which 
are discussed under the respective headings below: 

(i) The Land Survey submitted with the application (total Surveying Solutions, 
dated 13 May 2016) incorrectly shows No. 13 and 15 Morton Avenue as a two 
storey residence as it is only 1 storey. This has resulted in incorrect 
assumptions about streetscape impacts, visual amenity and shadowing 
implications.  

Comment:        
The Land Survey does not show the development on 13 Morton Avenue. The 
discrepancy on the Land Survey is noted and it is confirmed that the dwelling house 
on 15 Morton Avenue is single storey. As noted in the main body of the report, 
Council did not support the third storey addition primarily as it was out of character 
with the predominantly single storey streetscape. The amended plans submitted on 2 
March 2017 deletes the third storey addition and is acceptable having regard to the 
streetscape context. As discussed in Section 5(c) of this report (Section 5(c), Part 
2.7 and Part 4 of MDCP 2011), the application is acceptable having regard to 
overshadowing and visual impacts to the streetscape.  
 

(ii) The impact of the demolition works and provision of an indoor pool on the 
stability of the dwelling house of 15 Morton Avenue. 

 
Comment:        
The indoor pool was relocated to the rear private open space of the site with the 
amended plans submitted to Council on 2 March 2017 (and is now an outdoor pool). 
In order to manage any potential impacts to the structural stability of the dwelling 
house on No. 15 Morton Avenue, a condition is included in the recommendation to 
protect neighbouring properties during excavation/site works. 
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Second Notification of the amended plans submitted with the application on 2 March 
2017 
 
The amended plans submitted with the application on 2 March 2017 were notified in 
accordance with Council’s Notification policy for a period of 14 days to surrounding 
properties.  A total of 2 submissions (including 1 submission in support) was 
received raising the following concerns which have been discussed in this report: 
 

• The application exceeds the FSR development standard under MLEP 2011– 
see Section 5(a)(ii)  of this report (Clauses 4.4 and 4.6 of MLEP 2011); 

• Overshadowing impacts from the construction of roof terrace over 66 Gould 
Avenue– see Section 5(c)  of this report (Part 2.7 of MDCP 2011); 

• Overlooking implications from the first floor windows (southern elevation) of 
the development to 66 Gould Avenue, particularly a request for frosted 
windows on the first floor– see Section 5(c) of this report (Part 2.6 of MDCP 
2011); 

• The overall height and scale of the development and whether it fits in with the 
character of the area- these topics have been discussed in Section 5(a)(ii) of 
this report (Clause 4.3 of MLEP 2011) and Section 5(c) of this report (Part 
4.1.4 Good Urban Design Practice, Part 4.1.5 Streetscape and Design and 
Part 4.1.11 Additional Controls for Period Dwellings).  

 
In addition to the above issues, the submissions raised the following concerns which 
are discussed under the respective headings below: 

(i) Difficulty in viewing the amended plans and understanding them 

Comment:  
The objector was contacted by Council officers on 20 March 2017 to explain the 
proposal in detail and was instructed on how to view the amended plans. The 
objector stated verbally that they understood the proposal and was satisfied that their 
objections have been addressed under the proposed amendments. 

(ii) Support of the application subject to protection of property from damage 
during site works 

Comment: 
A submission supported the application subject to the submitter’s property (15 
Morton Avenue) being protected during site works from damage, which has been 
addressed in the previous summary of the submissions under ‘First Notification of 
original plans submitted with the application on 11 October 2016’. A condition is 
included in the recommendation for the applicant to undertake a dilapidation report 
on 15 Morton Avenue to ameliorate any potential damage to the property during site 
works.  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed. The proposal is not contrary to the public interest. 
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6 Referrals 
 

6(a) Internal 
 
The application was referred to the following internal sections/officers and issues 
raised in those referrals have been discussed in section 5 above. 
 
- Heritage and Urban Design Advisor  
- Development Engineer 

7. Section 94 Contributions  
 
A Section 94A levy of $3,525 would be required for the development under 
Marrickville Section 94/94A Contributions Plan 2014 and a condition requiring the 
above levy to be paid has been included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Marrickville Local Environmental Plan 2011 and Marrickville 
Development Control Plan 2011. The development will not result in any significant 
impacts on the amenity of adjoining premises and the streetscape. The application is 
considered suitable for approval subject to the imposition of appropriate conditions. 
 
9. Recommendation 
 
That Council, as the consent authority pursuant to Section 80 of the Environmental 
Planning and Assessment Act 1979, grant consent to Development Application No: 
201600515 to demolish part of the premises and carry out ground and first floor 
alterations and additions to a dwelling house and create a roof terrace subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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NOTES: 

 


