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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA 10.2017.058.1 

Address 11a Moonbie Street, Summer Hill NSW 2130 

Proposal 

Demolish existing improvements and construct a 2-storey 
mixed use building comprising a 27-room boarding house 
plus manager’s room with a Medical centre and associated 
basement parking for 12 vehicles, 6 motorbikes and 12 
bicycles. 

Date of Lodgement 19 April 2017 

Applicant Monument Design Partnership 

Owner MGC wealth Group 

Number of Submissions 91 separate submitters and 1 Petition with 79 signatures 

Value of works $ 4,500,000.00 

Reason for determination 
at Planning Panel 

Number of submissions received 

Main Issues 

 Stormwater management 
 Plan of Management 
 Heritage and design 
 Future use of the Medical centre 

Recommendation Deferred commencement consent 

Location Plan Legend 

 

Site 
 
 

Objections 
 
 
Not all submissions indicated 
as they fall outside the map 
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1.0 Executive Summary 
 
It is proposed to demolish all existing improvements and construct a 2-storey mixed use 
building comprising a ground floor Medical centre with a 27-room boarding house plus 
manager’s room over 1-level of basement parking. The application was notified to all 
adjoining and nearby affected property owners and occupants and 91 persons made 
submissions.  A petition with 79 signatures was also submitted. 
 
During the assessment process, the proposal was amended to address several concerns 
raised by Council officers relating to drainage, car parking, heritage and general design 
matters. The amended proposal was not required to be notified in accordance with Council’s 
Inner West Council Comprehensive Development Control Plan 2016. 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy (Affordable Rental Housing) 2009 and Ashfield Local 
Environmental Plan 2013 (ALEP 2013). 
 
The proposal is generally consistent with the aims, objectives and design parameters 
contained in Inner West Development Control Plan 2016 (IWDCP 2016) and the 
development is considered to satisfy the requirements of the Inner West Council 
Comprehensive Development Control Plan 2016. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are acceptable given the 
context of the site. The application is suitable for the issue of a deferred commencement 
consent subject to the imposition of appropriate conditions. 
 

2.0 Description of Proposal 
 
Approval is sought to demolish existing improvements and construct a 2-storey mixed use 
building comprising a Medical centre on the ground floor with a 27-room boarding house plus 
manager’s room and associated 1-level of basement parking. All boarding rooms are double 
rooms. 
 
The works include the following: 
 

Demolition 

Demolish previously approved private hospital, which is currently not in use, and existing 
attached Medical centre (drug rehabilitation clinic).  Prior to closing, the private hospital 
provided aged care. 
 
Basement Level 

12 car parking spaces are proposed (6 for boarding room and 6 for Medical centre) as well 
as 6 spaces for motorbikes, 12 bicycle parking spaces, secure resident storage area and lift 
for access to the ground floor level. 
 
Ground Floor 

The ground floor of the building consists of: 

 Boarding rooms 

o Separate pedestrian access and vehicle access off Moonbie Street. 

o 12 double boarding rooms (2 accessible x 30m2) plus 1 manager’s room (31m2) 
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with its own private open space area.  3 of the boarding rooms (including the 2 
accessible rooms) have a small private open space area.  Every room has its own 
private kitchen and bathroom. 

o A common room (31m2) opening onto an area of communal open space at the 
rear of the building and a proposed communal garden along the access handle 
from Bartlett Street. 

o An accessible pathway is provided from Moonbie Street to the 2 accessible 
boarding rooms and lift access is provided to this level from the basement.  The 
common room and the communal open space is accessible from the 2 accessible 
rooms. 

o 2 bin waste storage rooms are provided (including a bulk waste storage area) for 
residents. 

 Medical centre 

o The proposed Medical centre (151m2) is within the primary built form but with a 
separate accessible pathway from Moonbie Street.  There is no access, except 
staff access, from the Medical centre to the residential entry off Moonbie Street. 

o 3 medical consulting rooms are proposed. 

o A separate bin waste storage room (5.5m2) is proposed for the Medical centre. 

o The application is silent whether the proposed Medical centre will function as a 
drug rehabilitation clinic. 

 
First Floor 

 15 double boarding rooms (10 with a balcony) and each with its own private kitchen 
and bathroom. 

 Stair access only is to be provided to this level. 
 
The development can accommodate 54 boarders plus manager. There are 2 accessible 
boarding rooms on the ground floor. 
 
The site does not contain any significant trees which may be affected by this development. 
 
No subdivision of the site is proposed as part of this application. 
 

3.0 Summary Recommendation 
 
The development is recommended for Deferred commencement Approval. 
 
 

Background 
 

4.0 Site and Surrounding Development 
 
The site is located on the western side of Moonbie Street, bounded by Short Street to the 
north and Regent Street to the south.  Surrounding development comprises single and 
double storey dwellings and 3-storey residential flat buildings. 
 
The site is not in a Conservation Area but the adjoining properties to the south (15-17 
Moonbie Street – I551) and to the west (rear) (8 & 10 Bartlett Street – I472 & I473) are 
Heritage Items. 
 
The site is Lot C in DP 310221 and has an area of 1578m2  
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The previously approved private hospital building is currently vacant.  The existing Medical 
centre is occupied and used as a drug rehabilitation clinic. 
 

5.0 Development History 
 
Previous building and development applications for the subject site include: 
 
No. Date Proposal Determinati

on 

6.62. 4288 30.11.1962 Convert dwelling to private hospital Approved 

6.1963.4449 28.03.1963 Operating theatre Unknown 

6.1963.4496 21.05.1964 Amendment to BA 4288/62 Approved 

6.1976.74 15.03.1978 Internal alterations  Approved 

6.1978.336 20.08.1978 Alterations to hospital Approved 

6.1978.440 30.10.1978 Internal alterations to hospital Approved 

16.2003.3 18.03.2003 Fire upgrade Approved 

10.2015.240 08.03.2016 Alterations and addition including first floor 
addition to existing building and change of use to 
32 room Boarding House accommodating 43 
persons and use of part of the building as a 
Medical centre 

Refused 

 
The following table shows the background to the current application: 
 

Application Milestones  

Date Event 

19.04.2017 Development Application lodged. 

16.05.2017 Notification period finished.  91 persons made submissions and a petition was 
received with 79 signatures. 

08.08.2017 A meeting was held with the applicant’s town planner to discuss amendments to the 
submitted design to address issues raised by Council’s Engineer and Heritage 
Advisor. 

25.08.2017 The applicant submitted amended plans in response to the issues discussed on 
08.08.2017. 

 
 

Assessment 
 

6.0 Zoning/Permissibility/Heritage 
 

 The site is zoned R2 - Low Density Residential under the provisions of Ashfield LEP 
2013. 

 The property is not located within a Conservation Area. 
 The property is not a heritage item. 
 The property is located within the vicinity of a number heritage items and is opposite 

the Tavistock Estate Conservation Area (C53). 
 
The proposed development is permissible with Council consent. 
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7.0 Section 79C Assessment 
 
The following is an assessment of the application under the heads of consideration listed in 
Section 79C of the EP&A Act. 
 
7.1 The provisions of any Environmental Planning Instrument 
 
7.1.1 State Environmental Planning Policies 
 
 

 State Environmental Planning Policy No. 55 – Remediation of land 
 
The subject site has been used for many decades for the purposes of a private hospital/aged 
care facility and a Medical centre.  The site was used for residential uses prior to the 
hospital. Given the history of the site, remediation is not considered necessary prior to the 
carrying out of the proposed development. 
 
 

 State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 

 
Not applicable. 
 
 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

 
A BASIX certificate has been submitted with this application (813216M).  However, the 
Building Code of Australia (‘BCA’) does not require a BASIX for Class 3 buildings (a Class 
that applies to most boarding houses). 
 
 

 State Environmental Planning Policy 65 (Design Quality of Residential 
Apartment Development)  

 
The development application was lodged on the 19 April 2017.  The Provisions of the 
amended State Policy were published on the NSW legislation website on the 19 June 2015 
with a commencement date of 17 July 2015.   
 
It is noted that Clause 4(4) of the State Environmental Planning Policy 65 specifically states 
that the provisions of the planning instrument do not apply to a boarding house or a 
serviced apartment. 
 
 

 State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
The provisions of State Environmental Planning Policy (Affordable Rental Housing) 2009 
are applicable to the boarding house component of the proposed development. The 
development achieves compliance with the core statutory requirements of the State Policy.  
The most important provisions of the State Policy are provided in the table below. 
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State Environmental Planning Policy (Affordable Rental Housing) 2009 

Division 3 – Boarding Houses 
 

Requirement Comply No N/A Comment 

Clause 25 Definition 
 
In this Division: 
communal living room means a room within a boarding 
house or on site that is available to all lodgers for 
recreational purposes, such as a lounge room, dining 
room, recreation room or games room. 

 
 
 


 

 

 
 
 
 

 
 
 
 

 
A communal room is provided on the 
Ground Floor with a GFA of 31m2 and 
this connects with an area of communal 
open space of 120m2 + an area to be 
designated as a “communal vegetable 
garden”. 

Clause 26 Land to which Division applies 
 
This Division applies to land within any of the following 
land use zones or within a land use zone that is equivalent 
to any of those zones: 
 

Zone R1 General Residential, 
Zone R2 Low Density Residential, 
Zone R3 Medium Density Residential, 
Zone R4 High Density Residential, 
Zone B1 Neighbourhood Centre, 
Zone B2 Local Centre, 
Zone B4 Mixed Use. 

 
 
 


 
 

 
 

  
The site is within zone R2 Low Density 
Residential zone 

27 Development to which Division applies 
 

(1) This Division applies to development, on land to 
which this Division applies, for the purposes of 
boarding houses. 

(2) Despite sub clause (1), this Division does not apply 
to development on land within Zone R2 Low 
Density Residential or within a land use zone that 
is equivalent to that zone in the Sydney region 
unless the land is within an accessible area. 

(3) Despite sub clause (1), this Division does not apply 
to development on land within Zone R2 Low 
Density Residential or within a land use zone that 
is equivalent to that zone that is not in the Sydney 
region unless all or part of the development is 
within 400 metres walking distance of land within 
Zone B2 Local Centre or Zone B4 Mixed Use or 
within a land use zone that is equivalent to any of 
those zones. 

Note: ‘Accessible area” means land that is within: 

800 metres walking distance of a public entrance to a 
railway station or a wharf from which a Sydney Ferries 
ferry service operates, 

 or 

400 metres walking distance of a public entrance to a 
light rail station or, in the case of a light rail station with 
no entrance, 400 metres walking distance of a platform 
of the light rail station,  

 or 

400 metres walking distance of a bus stop used by a 
regular bus service (within the meaning of the 
Passenger Transport Act 1990) that has at least one 
bus per hour servicing the bus stop between 06.00 and 
21.00 each day from Monday to Friday (both days 
inclusive) and between 08.00 and 18.00 on each 
Saturday and Sunday. 

walking distance means the shortest distance between 2 
points measured along a route that may be safely walked 
by a pedestrian using, as far as reasonably practicable, 
public footpaths and pedestrian crossings. 

 
 


 
 

   
The proposed development is for a 
Boarding House which on land within the 
R2 – Low Density Residential zone.  
 
The site is within an “accessible area” as 
the walking distance to Summer Hill rail 
station is approximately 450 metres. 
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28 Development may be carried out with consent 
 
Development to which this Division applies may be 
carried out with consent. 

 


 
 

   
Development consent is sought for a 
Boarding House (as defined), which is 
permissible with consent. 

29 Standards that cannot be used to refuse consent 
 

(1) A consent authority must not refuse consent to 
development to which this Division applies on the 
grounds of density or scale if the density and 
scale of the buildings when expressed as a floor 
space ratio are not more than: 

a) the existing maximum floor space ratio for any 
form of residential accommodation permitted on 
the land, or 

b) if the development is on land within a zone in 
which no residential accommodation is 
permitted—the existing maximum floor space 
ratio for any form of development permitted on 
the land, or 

c) if the development is on land within a zone in 
which residential flat buildings are permitted 
and the land does not contain a heritage item 
that is identified in an environmental planning 
instrument or an interim heritage order or on 
the State Heritage Register—the existing 
maximum floor space ratio for any form of 
residential accommodation permitted on the 
land, plus: 

(i) 0.5:1, if the existing maximum floor space 
ratio is 2.5:1 or less, or 

(ii) 20% of the existing maximum floor space 
ratio, if the existing maximum floor space ratio 
is greater than 2.5:1. 

 

 
 
 
 
 
 
 
 


 
 

  
 
 
 
 
 
 
 
 
 
 
 


 
 
 


 
 
 

 
 
 
 
 
 
The maximum permitted floor space 
ratio under the ALEP 2013 is 0.7:1. 
 
The floor space ratio of the 
development is calculated at 0.7:1 
which complies. 
 
 
 
 
As residential flat buildings are not 
permitted in the R2 zone, the proposed 
development cannot rely on any density 
bonuses applicable under the State 
Planning Policy. 
 
Note: - The floor space ratio is defined 
in the Ashfield LEP which is based on 
the standard instrument. There is no 
definition of floor space ratio within the 
State Policy. 

(2) A consent authority must not refuse consent to 
development to which this Division applies on any of the 
following grounds: 

(a) building height 

 if the building height of all proposed buildings is not 
more than the maximum building height permitted under 
another environmental planning instrument for any 
building on the land, 

(b) landscaped area 

 if the landscape treatment of the front setback area is 
compatible with the streetscape in which the building is 
located, 

(c) solar access 

 where the development provides for one or more 
communal living rooms, if at least one of those rooms 
receives a minimum of 3 hours direct sunlight between 
9am and 3pm in mid-winter, 

(d) private open space 

 if at least the following private open space areas are 
provided (other than the front setback area): 

 (i) one area of at least 20 square metres with a 
minimum dimension of 3 metres is provided for the use of 
the lodgers, 

 (ii) if accommodation is provided on site for a 
boarding house manager—one area of at least 8 square 
metres with a minimum dimension of 2.5 metres is 
provided adjacent to that accommodation, 

(e) parking 

if: 

 (i) in the case of development in an accessible area—at 
least 0.2 parking spaces are provided for each boarding 
room, and 

 (ii) in the case of development not in an accessible 
area—at least 0.4 parking spaces are provided for each 
boarding room, and 

 (iii) in the case of any development—not more 

 
 
 
 
 


 
 
 


 
 
 
 


 
 
 
 
 


 
 


 
 
 
 
 


 
 
 
 
 

 
 

  
 
 
 
The overall height of the proposed 
development complies with the 8.5m 
maximum under the ALEP 2013. 
 
 
 
An adequate landscaped setback from 
Moonbie Street has been incorporated 
to align with the prevailing setback of 
adjoining development. 
 
The communal living room will receive a 
minimum of 3 hours direct sunlight 
between 9.00am and 3.00pm in mid-
winter. 
 
 
 
 
 
The communal open space area at the 
rear of the site exceeds 120m2 with a 
minimum dimension of approximately 
3.5m. 
 
The open space area set aside for the 
manager is approximately 39m2 with a 
minimum dimension >3.0m. 
 
 
 
The proposed 27 boarding rooms 
require 5.4 car spaces.  6 car spaces 
are nominated for the boarding house 
(including 2 accessible spaces and 1 
space for the manager). 
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than 1 parking space is provided for each person 
employed in connection with the development and who is 
resident on site, 

(f) accommodation size  

 if each boarding room has a gross floor area (excluding 
any area used for the purposes of private kitchen or 
bathroom facilities) of at least: 

(i) 12 square metres in the case of a boarding room 
intended to be used by a single lodger, or 

(ii) 16 square metres in any other case. 

(3) A boarding house may have private kitchen or 
bathroom facilities in each boarding room but is not 
required to have those facilities in any boarding room. 

(4) A consent authority may consent to development to 
which this Division applies whether or not the 
development complies with the standards set out in sub 
clause (1) or (2). 

 


 
 
 
 
 
 
 


 
 


 
 


 
 

 
 
 
 
 
 
 
All of the proposed boarding rooms are 
double rooms.  Only the 2-ground floor 
boarding rooms fronting Moonbie Street 
have living areas (excluding kitchen and 
bathroom) below 16m2.  The living area 
of these rooms is 15.82m2, which is 
such a small deviation from 16m2 so as 
not to be discernible to future occupants 
and will not impact on the amenity of 
these rooms. 
 
Each boarding room has its own private 
kitchen and bathroom facilities. 

Clause 30 Standards for boarding houses 
 
(1) A consent authority must not consent to 

development to which this Division applies unless it 
is satisfied of each of the following: 

(a) if a boarding house has 5 or more boarding 
rooms, at least one communal living room will 
be provided, 

(b) no boarding room will have a gross floor area 
(excluding any area used for the purposes of 
private kitchen or bathroom facilities) of more 
than 25 square metres, 

(c) no boarding room will be occupied by more 
than 2 adult lodgers, 

(d) adequate bathroom and kitchen facilities will be 
available within the boarding house for the use 
of each lodger, 

(e) if the boarding house has capacity to 
accommodate 20 or more lodgers, a boarding 
room or on-site dwelling will be provided for a 
boarding house manager, 

(f) (Repealed) 

(g) if the boarding house is on land zoned primarily 
for commercial purposes, no part of the ground 
floor of the boarding house that fronts a street 
will be used for residential purposes unless 
another environmental planning instrument 
permits such a use, 

(h) at least one parking space will be provided for a 
bicycle, and one will be provided for a 
motorcycle, for every 5 boarding rooms. 

 
(2) Sub clause (1) does not apply to development for 

the purposes of minor alterations or additions to an 
existing boarding house. 

 

 
 
 
 
 
 


 
 


 
 


 


 


 
 
 
 
 


 
 
 


 
 
 

   
 
 
 
 
 
A communal living room on the ground 
floor is to be provided. 
 
 
No boarding room has a living/bedroom 
space greater than 25m2. 
 

All boarding rooms will accommodate 2 
persons. 
 
Each boarding room will have private 
bathroom and kitchen facilities. 
 
A condition is recommended requiring 
the Plan of Management to be revised 
to include reference to an on-site 
manager. 
 
 
The land is zoned R2 – Low Density 
Residential under the ALEP 2013. 
 
 
 

There are 27 boarding rooms, which 
require 6 bicycle and 6 motorcycle 
spaces.  This number of spaces are 
provided in the basement car park. 

30A Character of local area 
 
A consent authority must not consent to development to 
which this Division applies unless it has taken into 
consideration whether the design of the development is 
compatible with the character of the local area. 
 

 
 
 


 
 

 
 

  
 
The subjective nature of the "local 
character" test allows a wide range of 
interpretation.  
 
Despite this, the L&E Court has 
displayed a willingness to allow appeals 
- following refusal based on 
incompatibility with local character - and 
has provided some useful guidance as 
to how it can be shown that a proposal 
is compatible with the character of a 
local area. 
 
In determining whether a proposed 
development is compatible with the 
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character of the local area, the Court 
will compare building height, bulk, scale, 
setbacks and landscaping to existing 
developments. 
 
Council’s Heritage Advisor has 
reviewed the amended plans and has 
recommended a number of design 
changes and these have been included 
in the recommended conditions of 
consent. 
 
On balance, and having regard to the 
character of the existing streetscape 
and proximity of the site to several 
heritage items and the Tavistock 
Conservation Area it is considered that 
the proposed development responds to 
the character of the locality, which is 
typified by 2-storey structures with 
pitched roofs. 
 

Part 4 Miscellaneous 
 
Clause 52 No subdivision of boarding houses 
 
A consent authority must not grant consent to the strata 
subdivision or community title subdivision of a boarding 
house. 

 
 
 
 


 
 

   
 
 
 
No subdivision is proposed as part of 
this application. 
 

 
7.1.2 Regional Environmental Plans 
 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
It is considered that the carrying out of the proposed development is generally consistent 
with the objectives of the Plan and would not have any adverse effect on environmental 
heritage, the visual environment, the natural environment and open space and recreation 
facilities. 
 
7.1.1 Ashfield Local Environmental Plan 2013 
 
As indicated by the table below, the proposal generally complies with the provisions of 
Ashfield LEP 2013. 
 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause No. Clause Standard Proposal Compliance

2.2 Zoning  Zone R2 Low Density 
Residential

As described in Section 1.0 
of this report 

Yes 

4.1 Minimum 
subdivision 
lot size 

500m2 No subdivision proposed 

Existing site area 1578m2 

Yes. 

4.3 Height of 
buildings 

8.5m The maximum height of the 
roof of the proposed 
development is 8.5m 
(expressed on the submitted 
plans as RL 37.363). 

Yes 

 

4.4 Floor space 
ratio 

0.7:1 (ALEP 2013) Site Area = 1578m2 
Proposed FSR = 0.7:1 
GFA = 1105m2 

Yes 

5.9 Preservation 
of trees or 

No significant trees or 
vegetation exist on this site. 

A landscape plan has been 
submitted which includes the 

Yes 
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vegetation use of the access handle to 
Bartlett Street as a 
communal vegetable garden 

5.10 Heritage 
Conservation 

 Not a Heritage Item 
 Not located in a Heritage Conservation Area 

5.10(4) Effect of 
proposed 
development 
on heritage 
significance 

The consent authority must, 
before granting consent under 
this clause in respect of a 
heritage item or heritage 
conservation area, consider the 
effect of the proposed 
development on the heritage 
significance of the item or the 
area concerned. This subclause 
applies regardless of whether a 
heritage management document 
is prepared under subclause (5) 
or a heritage conservation 
management plan is submitted 
under subclause (6). 

Council’s Heritage Advisor 
has raised no objections to 
the proposed development 
subject to conditions 
requiring several design 
changes. 

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, 
before granting consent to any 
development: 

(a) On land on which 
heritage item is 
located, or 

(b) On land that is within 
a heritage 
conservation area, or 

(c) On land that is within 
the vicinity of land 
referred to in 
paragraph (a) or (b), 

require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 
 

The application is 
accompanied by a Heritage 
Impact Statement. 
 
Council’s Heritage Advisor 
raised no objections to the 
proposed development. 

Yes 

 
7.2 The provisions of any Draft Environmental Planning Instrument 
 
Not applicable. 
 
7.3 The provisions of any Development Control Plan. 
 

 Inner West Council Comprehensive Development Control Plan 2016 
 
The proposal has been considered against the following provisions of the Inner West Council 
Comprehensive Development Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon 
Park, Haberfield, Hurlstone Park and Summer Hill: 
 
 
Section 1:  Preliminary A:  

Part A:  Preliminary 
Part B:  Notification & Advertising 

 
Section 2 – General Guidelines 

Part A:  Miscellaneous 
1. Site & Context Analysis 
2. Good Design 
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3. Flood Hazard 
4. Solar Access & Overshadowing 
5. Landscaping 
6. Safety by Design 
7. Access & Mobility 
8. Parking 
9. Subdivision 
10. Signs & Advertising Structures 
11. Fencing 
12. Telecommunications Facilities 
13. Development Near Rail Corridors 
14. Contaminated Land 

 
Part B:  Public Domain 
 
Part C:  Sustainability 

1. Building Sustainability 
2. Water Sensitive Urban Design 
3. Waste & Recycling Design & Management Standards 
4. Tree Preservation & Management 
5. Greenway 
6. Tree Replacement & New Tree Planting 

 
Part D:  Precinct Guidelines 

 
Part F:  Development Category Guidelines 

 
 
The following provides discussion on the relevant clauses as necessary: 
 
 
Section 1 - Chapter B – Notification & Advertising 
 

The proposal was notified to all adjoining and nearby affected property owners and 
occupants from 21 April 2017 until 16 May 2017.  Submissions have been received 
from 91 separate submitters and 1 Petition with 79 signatures. 

 
Section 2 – Chapter A – Miscellaneous 

Part 1 – Site and Context Analysis, Part 2 – Good Design & Part 6 – Safety by 
Design 

 
The proposed development will add to the range of residential accommodation 
available in the Summer Hill locality and provide mixed use and business 
accommodation that meets the needs of local citizens and benefits the wider 
community.  
 
The proposed development will provide a denser, more sustainable place which will 
help to create a walkable neighbourhood which retains and augments the existing 
heritage nature of the locality.  It will bring together the traditional benefits of suburbia 
and the shared benefits of higher densities. 
 
It is considered that the proposed development will provide satisfactory amenity to 
future occupants and to neighbours.  The design has efficient boarding room layouts 
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with appropriate dimensions and shapes.  Access to and through the proposed 
development is satisfactory.  The design incorporates safety and security by 
maximising overlooking public and communal spaces while protecting internal 
privacy and the privacy of neighbours.  Conditions are recommended to ensure that 
lighting to communal areas is designed to provide security for all users. 
 
The building elements, textures, materials and colours are considered satisfactory. 

 
Part 4 – Solar Access and Overshadowing 

 
The existing private hospital is single storey.  The proposed boarding house will be 
part single storey and part 2-storey.  The 2-storey part of the development will be on 
the northern side of the dwelling at 15-17 Moonbie Street.  This will result in an 
increased level of impact with regards to solar access to this adjoining property.  
However, the 2-storey component of the new development will be similar in terms of 
bulk and scale to any 2-storey residential development constructed on the subject 
site.  A satisfactory amount of direct sunlight to the living rooms and the private open 
space areas of 15-17 Moonbie Street can be achieved as per the requirements of the 
DCP. 
 
Having regard to the impact on the surrounding properties in relation to acoustic and 
visual privacy, solar access and overshadowing and visual bulk and scale, it is 
considered that the proposed development is satisfactory.  A condition is 
recommended requiring privacy screening to be integrated for side facing windows 
likely to result in privacy impacts for 11 & 15-17 Moonbie Street. 

 
Part 5 – Landscaping 

 
Considering the context of the site being and being assessed as providing sufficient 
private and common open space for use by the occupants of the development, the 
development is considered reasonable.  
 
A landscape plan and maintenance schedule was submitted with the application 
which is considered acceptable. 

 
Part 8 – Parking 

 
The proposed boarding house complies with the parking requirements of State 
Environmental Planning Policy (Affordable Rental Housing) 2009. 
 
Parking for the Medical centre is set by Part 8 – Parking of the DCP at the rate of 1 
space per 25m2 of gross floor area (GFA).  The GFA of the Medical centre is 
proposed to be 151m2 and accordingly, parking for 6 vehicles is required.  6 car 
spaces are proposed.  In addition, 3 bicycle spaces are proposed for use by the 
Medical centre. 

 
Section 2 – Chapter F – Development Category Guidelines 

Part 6 – Boarding Houses and Student Accommodation 
 

The requirements of the DCP largely mirror the requirements of State Environmental 
Planning Policy (Affordable Rental Housing) 2009 and the proposed development is 
considered acceptable under the provisions of that Policy. 
 
Overall, it is considered that the proposed development is satisfactory in this locality 
and meets the expected standards for boarding rooms, indoor recreation areas & 
facilities.  The style and form, proportion, materials, textures and colours are 
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compatible with development in this locality. 
 
7.4 Any matters prescribed by the regulations that apply to the land to which 

the development application relates. 
 
These matters have been considered in the assessment of this application. 
 
 
7.5 The likely impacts of that development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts on the locality. 

 
These matters have been considered as part of the assessment of the development 
application.  It is considered that the proposed development will have minimal significant 
adverse social or economic impacts upon the locality. 
 
7.6 The suitability of the site for the development 
 
These matters have been considered as part of the assessment of the development 
application.  The proposed development is generally considered suitable in the context of the 
local built environment. 
 
7.7 Any submissions made in accordance with this Act or the regulations 
 
The proposal was notified to all adjoining and nearby affected property owners and 
occupants from 21 April 2017 until 16 May 2017.  Submissions have been received from 91 
separate submitters and 1 Petition with 79 signatures. 
 

 Support 

One submission supports the application on the basis that it is beneficial for future occupants 
to feel like they are part of a functioning society and not be marginalised to the fringes of the 
city, without good access to public transport. 
 

 Objection 

Submissions in objection to this application are: 

‐ A letter from Jo Haylen MP (on behalf of Ms. R Honnery) 

‐ A petition containing 79 signatures 

‐ A form letter (A) from 43 persons 

‐ A form letter (B) from 18 persons 

‐ 28 individual submissions 

The matters raised are summarised below, followed by comments in response: 
 

• There is a sufficient number of registered boarding houses in Summer Hill. 

Planner’s Comment: 

Council’s Affordable Housing Officer has advised that research undertaken for the Affordable Housing 
Policy showed that most households needing affordable rental housing in the Inner West local 
government area (LGA) are excluded from affordable rental provided through the market.  
Development proposals that increase affordable housing supply and choice within the LGA are 
welcome subject to the LEP, existing building controls, a social impact assessment etc…  As it is the 
applicant’s intention of providing “potential boarders on a very low to moderate income” with 
affordable accommodation, then this would be consistent with Council’s Affordable Housing Policy. 
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If the objective is to enhance housing choice for very low to moderate income households as 
indicated in this application, then this could be facilitated by applying a condition that requires a 
Registered Community Housing Provider to be the Managing Agent with the competence and the 
experience to effectively introduced and maintain an appropriate scheme to ensure a mix of very low, 
low and moderate-income households.  A condition to this effect has been recommended. 
 

• The application fails to disclose United Gardens Clinic (UGC) as the intended tenant 
of the medical practice and this does not allow for informed community consultation, 
or for Inner West Council to meet its legal obligations, in consideration of this 
application.  There is evidence of theft and anti-social behaviour connected to UGC’s 
clients. The likely future use of the Medical centre is a drug treatment clinic.  The 
proposed hours of operation are to be confirmed. 

• The proposed co-location of a boarding house with UGC’s drug rehabilitation clinic 
will likely lead to detrimental social and environmental impacts. 

 

Planner’s Comment: 

The application seeks consent for a Medical centre.  A condition is recommended requiring separate 
development consent must be obtained for the use (including hours of operation) of the Medical 
centre prior to the occupation of that part of the premises.  Notwithstanding, this application does not 
propose that the Medical centre will be used as a drug rehabilitation clinic. 
 

• Boarding houses traditionally target clientele with substance abuse issues, ex-
offenders, victims of domestic violence and the mentally ill.  The development poses 
a risk to both younger and older children who walk to school and around the 
neighbourhood unaccompanied. 

Planner’s Comment: 

Given the complexity of the duties involved relating to tenancy management, it is recommended that a 
Registered Community Housing Provider be contracted as Managing Agent.  In terms of a division of 
labour relating to management responsibilities, it is suggested that the Managing Agent be 
responsible for the specified ‘Duties of the Manager’ while the ‘on-site manager’ be responsible for the 
enforcement of the House Rules and supervised by the Managing Agent.  A condition to this effect 
has been recommended. 
 

• The parking requirements and traffic movements associated with this development 
present an unreasonable environmental impact. 

Planner’s Comment: 

As discussed previously in this report, the proposed provision of on-site parking is in accordance with 
the requirements of State Environmental Planning Policy (Affordable Rental Housing) 2009 and the 
Inner West Council Comprehensive Development Control Plan 2016.  A condition is recommended 
requiring the design of the vehicular access and off-street parking facilities must be amended to 
address the relevant provisions of Australian Standards, including but not limited to AS/NZS 2890.1-
2004 Parking Facilities - Off-Street Car Parking, AS 2890.2-2002 Parking Facilities - Off-Street 
commercial vehicles facilities, AS/NZS 2890.6-2009 Off-street parking for people with disabilities and 
AS 2890.3-1993 Parking Facilities - Bicycle parking facilities. 
 

• It is unclear how management will ensure that there are no adverse impacts to 
surrounding residents. Under the Plan of Management, responsibility for controlling 
negative social impacts is left to 1 off-site manager. 

Planner’s Comment: 

A Deferred Commencement condition has been recommended requiring the submitted Plan of 
Management to be revised to include sufficient detail to Council’s satisfaction to ensure proper 
management of the premises. 
 

• The design and management proposals do not make direct reference to the provision 
of services at the centre.  Withholding this information leads to an incomplete 
evaluation of the impacts to the Summer Hill community. 
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Planner’s Comment: 

It is unclear what services this submission refers to; but it is considered that this issue relates to the 
distrust by residents that UGC will be the tenant of the proposed Medical centre.  Whether or not UGC 
will occupy these premises is not a material matter affecting the assessment of this development 
application. 
 

• There is no other development like this in Moonbie Street.  It is out of character, 
without precedent and does not service the local community of Summer Hill.  The 
appearance of the development is at odds with the heritage items in the street. 

Planner’s Comment: 

The proposed development has been considered by Council’s Heritage Advisor who has had regard 
to the surrounding neighbourhood and the acceptability of the submitted design in relation to adjacent 
and nearby heritage properties.  Subject to the recommended conditions requiring several design 
changes no objection has been raised against the proposal. 
 

• The proposal is an overdevelopment of the site. 

Planner’s Comment: 

The proposal generally complies with the aims, objectives and design parameters contained in State 
Environmental Planning Policy (Affordable Rental Housing) 2009 and Ashfield Local Environmental 
Plan 2013 (ALEP 2011). The proposal is generally consistent Inner West Council Comprehensive 
Development Control Plan 2016. The development will not result in any significant impacts on the 
amenity of adjoining premises and the streetscape. 
 

• The development will impact neighbouring properties by loss of visual and aural 
privacy.  The 2nd storey windows on the southern elevation will impact on the privacy 
of No. 15 Moonbie Street. 

Planner’s Comment: 

The proposed development is considered acceptable in this regard subject to a condition requiring 
privacy screening to be integrated for side facing windows likely to result in privacy impacts for 11 & 
15-17 Moonbie Street. 
 

• The southern access pathway from Moonbie Street will have adverse privacy impacts
for No. 15 Moonbie Street being directly opposite the principal living areas and beneath
a bedroom.  

Planner’s Comment: 

This access pathway is a secondary access is intended as an accessible pathway.  As such, it is not 
expected that this pathway will be used extensively and impacts from its use on the privacy of No. 15 
(adjoining property to the south) will be minimal. 
 

• Property values in the area may be negatively affected. 

Planner’s Comment: 

There is no evidence to substantiate that this development will have any impact on the value of 
surrounding properties. 
 

• The community vegetable garden for residents is worthwhile however, this should be 
closed so that it does not become a thoroughfare from the site to Bartlett Street. 

Planner’s Comment: 

There is no planning or legal reason to prohibit the access handle (proposed vegetable garden) being 
used by residents to access Bartlett Street.  
 

• Basement excavation poses a threat to the adjoining properties. 

Planner’s Comment: 

A condition of consent has been recommended requiring the applicant to complete dilapidation 
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reports (both pre- and post- construction) of the existing buildings adjoining the site at 11 and 15 
Moonbie Street and 6 and 8 Bartlett Street, Summer Hill. 
 

• The topmost level of the building is bulky and only for air-conditioning units. 

Planner’s Comment: 

The amended plans which are now before Council have deleted this level and the accompanying air-
conditioning units. 
 

• The overall height of the building requires confirmation. 

Planner’s Comment: 

The overall height of the building has been checked against the survey information submitted with this 
application.  The measurement of building height is defined in the ALEP 2013 as being from existing 
ground level.  In this instance, an existing building sits on the site and the measurement of the height 
of the proposed building relies on survey levels outside the footprint of the existing building.  It is 
inevitable that some degree of extrapolation is required of the levels under the existing building. 
 

• The Medical centre entry is in a concealed and unsafe position. 

Planner’s Comment: 

A condition of consent has been imposed requiring the deletion of the public entrance to the Medical 
centre on the northern side of the building and having public access directly from Moonbie Street. 
 

• The development would be better if the boarding rooms were 1 & 2-bedroom units 
instead. 

Planner’s Comment: 

Council’s Affordable Housing Officer has advised that there is demand for affordable boarding house 
accommodation in the LGA. 
 

• The boarding rooms are too small. 

Planner’s Comment: 

The boarding rooms comply with the requirements of State Environmental Planning Policy (Affordable 
Rental Housing) 2009 and are considered adequate for this use. 
 
7.8 The public interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The development is generally consistent with the aims, and design parameters contained in 
State Environmental Planning Policy (Affordable Rental Housing) 2009, Ashfield Local 
Environmental Plan 2013 and the Inner West Council Comprehensive Development Control 
Plan 2016 and other relevant Environmental Planning Instruments.  As discussed throughout 
this report, the development will not result in any significant impacts on the amenity of 
adjoining premises and the streetscape and thus the development is considered to be in the 
public interest. 
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8.0 Referrals 
 
8.1 Internal 
 

 Heritage Advisor:  
 

The amended plans were reviewed by Council’s Heritage Advisor who raised no 
objection to the proposed development but recommended several design 
modifications.  These have been incorporated in the recommended conditions of 
consent. 

 
 Building: 

 
No objections raised subject to conditions. 

 
 Engineering: 

 
Deferred commencement conditions have been recommended as follows: 
 
1. A plan and long section of the proposed Council pipe to be laid in Moonbie Street 

to join the site’s stormwater into Council’s existing pipe network, at the 
intersection of Moonbie and Short Street shall be submitted. This section shall 
show pipe grade, pipe depth, pipe chainages (10m intervals). 

 
2. A method statement shall be submitted outlining the construction details to be 

used to construct the proposed pipeline in Henson Street. The aim of this 
statement shall be to show how the life of the existing Council trees can be 
maintained. 

 
 Health: 

 
No objections raised subject to conditions. 

 
 Waste: 

 
No objections raised subject to conditions. 

 
 Community Services: 

 
Council’s Affordable Housing Officer provided detailed comments in response to this 
application.  A condition has been recommended requiring that a Registered Community 
Housing Provider be nominated as the Managing Agent with the competence and the 
experience to effectively introduce and maintain an appropriate scheme to ensure a mix 
of low and moderate-income households.  This condition is recommended as a deferred 
commencement condition requiring the Plan of Management to be revised to Council’s 
satisfaction prior to the consent becoming operational. 

 
8.2 External 
 

 Ausgrid: 
 
A letter of advice was received from Ausgrid on 9 May 2017.  Ausgrid consents to the 
development subject to the following condition: 
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“Method of Electricity Connection 

The method of connection will be in line with Ausgrid’s Electrical Standard (ES)1–
‘Premise Connection Requirements.” 

 

9.0 Other Relevant Matters 
 

 Building Code of Australia (BCA) 
 
A Construction Certificate will be required to be applied for by condition of consent. 
 

 Financial Implications  
 
Section 94 contributions are payable for the proposal. The carrying out of the development 
would result in an increased demand for public amenities and public services within the area. 
A contribution of $76,729.36 is required for the development under Ashfield Council 
Development Contributions Plan.  A condition requiring that contribution to be paid is 
included in the recommendation. 
 

10.0 Conclusion 
 
The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act 1979, with all matters specified under Section 79C (1) 
Clauses (a) to (e) having been taken into consideration. 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy (Affordable Rental Housing) 2009 and Ashfield Local 
Environmental Plan 2013 (ALEP 2011). The proposal is generally consistent with the Inner 
West Council Comprehensive Development Control Plan 2016. The development will not 
result in any significant impacts on the amenity of adjoining premises and the streetscape.  
 
The application is considered suitable for the issue of a deferred commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
 

Recommendation 
 
A. That Council, as the consent authority pursuant to section 80 of the Environmental 

Planning and Assessment Act 1979, grant deferred commencement consent to 
Development Application No: 10.2017.058 to demolish existing improvements and 
construct a 2-storey mixed use building comprising a Medical centre on the ground 
floor with a 27-room boarding house plus manager’s room above 1-level of basement 
parking at 11a Moonbie Street, Summer Hill subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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