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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201700070.01 
Address 27 Unwins Bridge Road, Sydenham 
Proposal Review request under Section 82A of the Environmental 

Planning and Assessment Act to review Determination No. 
201700070, dated 17 July 2017, being a refusal of a 
development application to use part of the site as a vehicle hire 
premises and alterations to the demountable office at the front of 
the building and a new car park layout for the existing car repair 
facility 

Date of Lodgement 23 August 2017 

Applicant Evolving Investments Pty Ltd  
Owner Alex Nicolopoulos (Director) 

James Sorouas (Director) 
Number of Submissions 3 
Value of works $10,000 
Reason for determination at 
Planning Panel 

A request made under Section 82A of the Environmental 
Planning & Assessment Act 1979 and there is no substantial 
change in recommendation on the matters subject of the Review.

Main Issues  Permissibility 
 Adverse impacts to on-street parking and the efficiency and 

safety of the road network 
 The proposal is an inappropriate intensification of the use of 

the site 
 Impracticality of parking layout

Recommendation Refusal 

 
 

Subject Site:  Objectors:                   
Notified Area:    
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1. Executive Summary 
 
This report concerns a review request under Section 82A of the Environmental Planning and 
Assessment Act to review Determination No. 201700070, dated 17 July 2017, being a 
refusal of a development application to use part of the site as a vehicle hire premises and 
alterations to the demountable office at the front of the building and a new car park layout for 
the existing car repair facility. 
 
The review request was notified in accordance with Council's Notification Policy and 3 
submissions were received. 
 
The vehicle hire premises is currently operating without development consent on the site in 
conjunction with an approved car repair station. Council’s Monitoring Service Section have 
observed a number of breaches with the conditions in the development consent that 
approved the car repair station (Determination No. 200400654) and have received several 
complaints from surrounding residents, particularly in relation to trucks and commercial vans 
associated with the operation of the site parking in the local streets. 
 
The addition of a vehicle hire premises in association with the approved car repair station is 
an inappropriate intensification of the use of the site. The current operation of the two 
businesses has a significant adverse impact on the parking, traffic safety and visual amenity 
of the surrounding area, primarily due to trucks and commercial vehicles being parked in the 
surrounding streets, trucks reversing from the site onto Unwins Bridge Road, and waste 
being stored on Council’s footpath. 
 
It is further assessed that the use of the site as a vehicle hire premises, being a class of 
commercial use, is prohibited in the IN1 General Industrial land under Marrickville Local 
Environmental Plan 2011 (MLEP 2011).  
 
The proposal does not satisfy the objectives and controls in Marrickville Development 
Control Plan 2011 (MDCP 2011) as it fails to provide adequate vehicle storage and truck 
parking within the site, omits disabled parking, proposes an impractical and inconvenient 
parking layout for two businesses and proposes inadequate landscaping. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 

2. Review Request 
 
The applicant has requested that Council review Determination No. DA201700070, dated 17 
July 2017, being a refusal of a development application to use part of the site as a vehicle 
hire premises and alterations to the demountable office at the front of the building and a new 
car park layout for the existing car repair facility. 
 
A vehicle hire business (All Wheels) is currently operating on the site without development 
consent. The application seeks formal approval for the vehicle hire premises to operate 
concurrently on the site with the existing approved car repair station (MAS Vehicle 
Mechanical Repair Specialists). 
 
The vehicle hire business specialises in the leasing of refrigerated trucks (maximum capacity 
14 pallets) and commercial refrigerated vans. In accordance with the Plan of Management 
(PoM) accompanying the application, the applicant states that not more than 2 - 3 All Wheel 
vehicles are accommodated on the site (within the forecourt driveway) in any 24-hour period. 
Additionally, up to a maximum of 10 vehicles are stored at another site; ‘Provino’, at 74 
Edinburgh Road, Marrickville (the off-site facility). 
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The proposal includes a revised stacked car park layout for the existing vehicle repair station 
and vehicle hire premises and seeks formal approval for a demountable office located at the 
front of the site to operate the service function of the vehicle hire premises. 
 

3. Site Description 
 
The site is located on the north-western side of Unwins Bridge Road, between Hogan 
Avenue and Bedwin Road, Sydenham. The site consists of one allotment with a total area of 
1,285sqm and is legally described as Lot 101 DP1073657. The site contains an existing 
warehouse building which is used as a car repair station. 
 
The adjoining property to the west at 29 Unwins Bridge Road contains a commercial building 
also used as a car repair station. The adjoining property to the east at 25 Unwins Bridge 
Road contains a commercial building with undercroft parking fronting Unwins Bridge Road. 
 
The land to the south across Unwins Bridge Road and further west across Hogan Avenue is 
characterised by low density residential development, which is generally zoned as ‘R2- Low 
Density Residential’ under MLEP 2011. 
 

4. Background 
 
4(a) Site history 
 
Approval was granted by Determination No. 200400654, dated 14 December 2004, to carry 
out alterations and to use the existing premises as a car repair station and to erect 
associated signage, subject to conditions. The development consent includes the following 
requirements: 
 

• The entire premises to be used as a single occupancy (condition 3); 
• All vehicles associated with the use are to be accommodated within the site and not 

on adjoining roads (condition 4); 
• No vehicle awaiting repair is to be stored in the street (condition 5); 
• A minimum 12 car spaces are required on the site (condition 7);  
• All vehicles are to enter and leave the property in a forward direction (condition 18); 
• Provision of a landscaped strip at the front of the site (as approved in the original 

plans). 
 
On 25 February 2016, Council issued a ‘show cause’ letter to the current proprietors of the 
existing car repair station business detailing a number of non-compliances with 
Determination No. 200400654, including the storage and servicing of vehicles of the 
business within surrounding residential streets and the requirement to lodge a Section 96 
application to seek approval an unauthorised demountable building at the front of the site. 
 
The applicant subsequently lodged an application under Section 96 Environmental Planning 
and Assessment Act, 1979 (EP&A Act) to use the demountable at the front of the site for 
office purposes and modify the approved parking layout. 
 
On 28 December 2016, Council refused the modification application primarily on the grounds 
that it sought to introduce a new use (vehicle hire premises), which is beyond the ambit of 
Section 96 of the Environmental Planning & Assessment Act, 1979. The other key reasons 
for refusal included the inappropriate intensification of the site and the adverse amenity 
impacts to the surrounding area. 
 
The applicant subsequently lodged a development application (DA201700070) to use part of 
the site as a vehicle hire premises in association with the existing vehicle repair station on 
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the site, and alterations to the demountable office at the front of the site and a new car park 
layout for the existing vehicle repair station. 
 
On 17 July 2017, Council refused the development application primarily on the grounds that 
the proposal is an inappropriate intensification of the use of the site, compromising on street 
parking, traffic safety and visual amenity of the surrounding area (due to trucks and 
commercial vehicles being parked and serviced in the surrounding streets; trucks reversing 
from the site onto Unwins Bridge Road; and waste storage occurring on Council’s footpath). 
 
5. Assessment 
 
The applicant has requested that Council review Determination No. 201700070 under 
Section 82A of the Environmental Planning and Assessment Act, 1979. The following 
information has been submitted with the review request in support of the proposed 
development attempting to address the reasons for refusal: 
 

 A Statement addressing the reasons for refusal of Determination No. 
201700070, dated 17 July 2017; and 

 A Plan of Management (PoM). 
 
It is noted that the plans submitted with the Section 82A review request have not been 
amended from the original plans determined under DA201700070. 
 
Below is an assessment of the additional information provided by the applicant as part of the 
Section 82A review request having regard to the grounds of refusal of the original 
development application and additional planning issues identified during the assessment of 
the application: 
 
1. The proposal is contrary to Aim (a) of Marrickville Local Environmental Plan 2011 

in that it is not an efficient use of the land as the vehicle hire premises would 
result in an inappropriate intensification and significant adverse amenity, parking 
and traffic impacts on the surrounding area. 

 
The property is zoned General Industrial IN1 – General Industrial under the provisions of 
MLEP 2011. The objectives of the IN1 - General Industrial zone are as follows: 
 
• To provide a wide range of industrial and warehouse land uses. 
• To encourage employment opportunities. 
• To minimise any adverse effect of industry on other land uses. 
• To support and protect industrial land for industrial uses. 
• To protect industrial land in proximity to Sydney Airport and Port Botany. 
• To enable a purpose built dwelling house to be used in certain circumstances as a 

dwelling house. 
 
The operation of two businesses on the site; being a car repair station and a vehicle hire 
premises, has resulted in a number of adverse impacts to the parking and traffic movements 
of the surrounding locality as the site has no ability to accommodate the volumes of trucks 
and vans associated with the vehicle hire premises. 
 
In Part 2.5 of the PoM accompanying the Section 82A review request, the applicant states 
that a maximum of 10 vehicles are to be stored off-site at 74 Edinburgh Road to offset the 
demand for vehicle storage on the site. This solution cannot be relied upon to offset the 
demand for vehicular parking and storage on the site for the following reasons: 
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 There is no valid consent to use 74 Edinburgh Road for the storage of vehicles 
associated with the operation of the vehicle hire premises proposed on the subject 
site; 

 The use of the site at 74 Edinburgh Road for a vehicle hire premises cannot be 
legitimised or conditioned as part of this application; and 

 74 Edinburgh Road is zoned IN1 – General Industrial under MLEP 2011. Vehicle sale 
and hire premises are prohibited in the zone. This matter is further discussed later in 
the report. 

 
In addition to the above, Part 2.8 of the PoM states that “the forecourt driveway is to be kept 
clear for clients and suppliers to drive vehicles onto the property rather than park on the 
street” and no more than 2 to 3 trucks will be stored on the site at any one time within the 
site. No vehicle storage spaces have been allocated on the plans. Based on the above, it is 
highly likely that: 
 

 Vehicles storage will be on the driveway forecourt, impeding on the efficient 
access/egress of vehicles within the car parking area and compromise the safety 
and efficiency of Unwins Bridge Road;  

 Trucks and vans will be stored in the parking area that is allocated to staff and 
visitors to the site; and/or 

 Vehicles will continue to be stored in the surrounding road network. 
 
While the applicant contends that the operation of the two businesses on the site is a 
‘reasonable and efficient use of the land’ (page 2 of the Section 82A review statement) the 
current operations of the business suggest the contrary.  Given the inability for vehicles to be 
stored within the site, commercial vehicles are being parked on the street and footpath. 
During a site inspection conducted in July 2017 and a more recent inspection in September 
2017, there was evidence of commercial vehicles and trucks associated with the existing 
operations being parked in the surrounding streets (refer to Images 1, 2, 3 and 4). 
 

 
 
Image 1: Commercial vehicles and trucks associated with the existing operation 
parked in Unwins Bridge Road (site visit dated 7 July 2017) 
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Image 2: Commercial vehicles and trucks associated with the existing operation 
parked in Unwins Bridge Road (dated September 2017) 
 

 
 
Image 3: Van rental parked on nearby Yelverton Street (dated September 2017) 
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Image 4: Van rental parked on the driveway forecourt (dated September 2017) 
 
The site is currently operating beyond its capacity and vehicles associated with the use are 
being parked in the surrounding streets. There is no scope to provide on-site truck parking 
and satisfy the staff and customer parking demand at the same time due to the existing 
building and site constraints. The above evidence is an indication the site is not suitable for 
the operation of the car repair station and vehicle hire premises as it represents an 
inappropriate intensification of use of the site. 
 
Council’s Development Engineer does not support the proposal due to the lack of 
information submitted with the application regarding the storage and ingress/egress of trucks 
and vans associated with the vehicle hire premises. No truck/van parking spaces have been 
identified on the plans for the vehicle hire premises. Concern is also raised with trucks/van 
movements as the reversing of trucks/vans from the site is causing unacceptable traffic 
hazards. Further to the above, tandem spaces which are shared between two businesses is 
an inefficient and impractical parking arrangement. A site inspection conducted on 7 July 
2017 confirms trucks associated with the site operation are reversing onto Unwins Bridge 
Road (refer to Image 5). 
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Image 5: Truck reversing from the site to Unwins Bridge Road (site visit in July 2017) 
 
The proposal results in an inappropriate intensification of the use of the site causing adverse 
amenity impacts to the surrounding residential area. The Section 82A review request does 
not resolve the traffic and parking impacts discussed above.  
 
Accordingly, refusal of the application is recommended. 
 
2. The proposal does not satisfy the objectives of the IN1 Industrial Zone of 

Marrickville Local Environmental Plan 2011 in that it has an adverse impact on the 
amenity of nearby residential uses and the local road network due to truck 
reversing movements and parking in the surrounding streets. 

 
This matter is discussed under reason for refusal 1 above. The adverse traffic and parking 
impacts have not been satisfactorily addressed as part of the Section 82A review request. 
The application is considered unsupportable and in view of the circumstances, refusal of the 
review request is recommended. 
 
3. The proposal does not comply with the vehicle parking requirements in Part 2.10 

of Marrickville Development Control Plan 2011 as it does not provide designated 
storage for vehicles awaiting repair or collection or truck parking.   

 
The site is located in Parking Area 2 under Part 2.10 of MDCP 2011. A total of 12 car spaces 
were approved as part of the vehicle repair station operations (condition 7, Determination 
No. 200400654) on the site in accordance with the parking requirements under former 
Marrickville Development Control Plan No. 19 – Parking Strategy.  
 
MDCP 2011 stipulates that the calculations of the parking requirements for each of the 
different uses in a mixed use development should be undertaken separately. 
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The proposed vehicle hire premises require 1 space per 250sqm of site area for customers 
and staff under MDCP 2011. Based on a site area of 1,285sqm, a total of 5 car spaces 
would be required for the vehicle hire premises. This would result in a total requirement of 17 
car parking spaces on the site for staff and customers. 
 
The plans submitted with the Section 82A review request identifies 17 car spaces on the site 
in a tandem arrangement, and therefore complies with the staff and customer car parking 
requirements. However, as discussed in reason for refusal 1, Council’s Development 
Engineer does not support the tandem parking layout for the two separate businesses due 
the impractical and inconvenient nature of the parking arrangement. 
 
Furthermore, Control C2, Part 2.10.5 of MDCP 2011 states that parking rates do not take 
into consideration areas that are used for vehicles to be worked on, waiting to be worked on 
or waiting to be picked up and the area to be used for those areas must be provided on the 
site.  
 
As pointed out above, in the PoM accompanying the Section 82A review request, the 
applicant states that a maximum of 10 vehicles are to be stored off-site at 74 Edinburgh 
Road to offset the demand for vehicle storage on the site and not more than 2 to 3 trucks will 
be stored on the site at any one time.  
 
As previously discussed, the reliance on the off-site facility to store trucks and vans is not an 
acceptable solution in the absence of development consent for the off-site facility to 
legitimise and regulate the use. 
 
There is currently no scope to provide truck and van parking and satisfy the staff and 
customer parking demand at the same time due to the existing building and site constraints 
and trucks and vans are highly likely to continue to be parked within car parking spaces that 
should be allocated to staff and visitors as well as in the surrounding road network. 
 
The application fails to identify an area for waiting vehicles in addition to the staff and 
customer parking on the site and the tandem arrangement is impractical and inefficient. The 
proposal therefore does not comply with the parking requirements in Part 2.10 of MDCP 
2011.  
 
Accordingly, refusal of the application is recommended. 
 
4. The proposal does not comply with the equity of access and mobility 

requirements in Part 2.5 of Marrickville Development Control Plan 2011 in that it 
does provide accessible parking on the site.   

 
For industrial developments, Part 2.5 of MDCP 2011 requires a minimum of 1 accessible car 
parking space for every 10 car spaces or part thereof. A total of 17 car spaces are proposed 
on the site, which requires 2 accessible car spaces. 
 
In Part 2.4 of the Section 82A review statement accompanying the request, it is stated that 
car space 17 in forecourt plan is nominated as the site’s accessible space, which results in a 
shortfall of 1 accessible space. However, the plans accompanying the Section 82A review 
request do not demonstrate the provision of any accessible spaces in accordance with 
Australian Standard AS2890. 
 
The Section 82A review request fails to demonstrate the provision of adequate accessible 
car parking on the site and the application does not properly address the equity of access 
and mobility requirements in MDCP 2011.  
 
Accordingly, refusal of the application is recommended. 
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5. The proposal does not comply with the landscape requirements in Part 2.18 of 

Marrickville Development Control Plan 2011 as it does not provide a landscape 
strip along the full frontage of the site. 
 

Part 2.18 of MDCP 2011 requires that industrial developments provide a continuous 
minimum landscaped area of 3 metres wide across the entire frontage of the property, 
excluding driveways, where the site area exceeds 1,000sqm. 
 
The approved site plan for the car repair station shows a landscape strip along the front 
boundary and part of the side boundaries. The site currently contains no landscaping and 
therefore is in breach with the development consent for the car repair station. 
 
The plans submitted with the Section 82A review request include the provision of a 
landscape area of approximately 23sqm at the eastern end of the site between the 
demountable office and the north-eastern side boundary. Whilst this would result in an 
improvement to the existing situation, it does not satisfy the intention of the approved 
landscape treatment or the landscaping controls under Part 2.18 of MDCP 2011, which 
requires the provision of a landscape strip along the street frontage to visually soften the 
interface of the site with the streetscape. 
 
The application fails to satisfy the landscaping requirements stipulated in Part 2.18 of MDCP 
2011 and accordingly, refusal of the application is recommended.  
 
6. The proposal does not comply with the industrial/residential interface controls 

in Part 6.2 of Marrickville Development Control Plan 2011 as an appropriate 
Plan of Management was not submitted with the application detailing the 
management of traffic movements and parking and other operational matters 
associated with use of the site for the car repair station and the vehicle hire 
premises. 

 
A PoM was submitted with the Section 82A review request. As previously discussed, the 
proposal is considered to be an over-intensification of the use of the site.  It is assessed that 
the site cannot accommodate the storage or safe manoeuvring of vehicles associated with 
the vehicle hire business, resulting in vehicles being parked on the surrounding road network 
and footpath and the reversing of vehicles out of the site onto Unwins Bridge Road. 
 
With regard to waste management, a site visit conducted during the assessment of the 
previous application (DA201700070) confirmed that a skip bin is stored on the footpath.  
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Image 4: Skip bin stored on the footpath at the front of the premises (July 2017) 
 
A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the previous application. It states that one large mobile bin 
is permanently stored within the car park and moved to the front outside the building where it 
is collected by a private contractor once per week.  
 
The submissions received during the assessment of the Section 82A review request 
reiterate the presence of waste storage on Council footpath on a nightly basis. The above 
waste management issues have not been addressed as part of this application.  
 
The proposal will result in adverse impacts on the parking, safety and operations and visual 
amenity of the road network and Council footpath. In view of the above discussion, refusal of 
the application is recommended. 

 
7. The proposal does not comply with the controls for car repair stations in Part 

6.4 of Marrickville Development Control Plan 2011 as vehicles waiting to be 
serviced, repaired or collected are currently being stored on the surrounding 
street. 

 
Part 2.7 of the Section 82A review statement submitted with the application states the 
following in relation to the requirement that no vehicles are to be serviced, repaired or 
collected must stand, or otherwise be stored, on any adjoining road pursuant to Part 6.4 of 
MDCP 2011: 
 
“This requirement is reflected in the current conditions of consent for the car repair facility 
and PoM submitted. This provision will be complied with into the future.” 
 
In view of the discussions provided throughout this report, it is evident that the site is unable 
to provide adequate space to accommodate visitor/staff parking and truck/van storage 
spaces for the two businesses operating on the site, resulting in vehicles being stored in the 
surrounding street network. 
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The applicant has not provided a satisfactory solution as part of this Section 82A review 
request and there is no evidence to suggest that trucks and vans can be stored on the site 
without impeding on the safety, functionality and amenity of the car park and surrounding 
road network. The use of an off-site facility without development consent and within a zone 
that prohibits vehicle hire premises is not a legitimate solution. 
 
In view of the above discussion, approval of this application would result in the car repair 
station failing to comply with Condition 5 of Determination No. 200400654 in relation to the 
requirement to store all vehicles on the site for repair, service and collection.  
 
It is assessed that the proposal fails to comply with Part 6.4 of MDCP 2011 as vehicles 
associated with the vehicle hire business are highly likely to continue utilising the 
surrounding street network for parking whilst vehicle movements in and out of the site will 
continue to compromise the traffic safety and efficiency of Unwins Bridge Road. Accordingly, 
refusal of the application is recommended.  
 
8. Insufficient information has been submitted with the application to enable a 

proper assessment of the parking and traffic impacts in terms of the number of 
trucks and vehicles associated with the vehicle hire premises. 
 

The applicant has provided the number of trucks and vehicles associated with the premises 
as discussed in reason for refusal 1 above.  As previously discussed, the application fails to 
demonstrate the ability of the business to adequately store trucks and vans on the site 
without compromising the parking and traffic safety and amenity of the site and locality. In 
this regard, refusal of the application is recommended.  
 
9. Given the substantiated issues raised in the resident submissions in terms of 

parking in the surrounding streets and traffic hazards, approval of the 
application would not be in the public interest. 

 
The original development application was advertised in accordance with Council's 
Notification Policy and a total of 14 submissions were received. The matters raised in those 
submissions were considered in the assessment of that application, and a number of those 
issues were considered to be unresolved including car parking on the surrounding streets; 
non-compliance with the existing development consent; traffic safety with trucks reversing 
onto Unwins Bridge Road; and inappropriate land use intensification. 
 
The Section 82A review request was advertised, an on-site notice displayed on the property 
and residents/property owners in the vicinity of the property were notified of the development 
in accordance with Council's Notification Policy. A total of 3 submissions were received. The 
submissions generally raise the same concerns as the previous development application 
primarily relating to adverse impacts to parking and traffic within the surrounding locality and 
inappropriate land use intensification.  
 
Based on the traffic and parking issues discussed in the main body of this report, the 
concerns raised in the submissions are considered to be substantiated. Accordingly, refusal 
of the application is recommended.  
 
10. The existing operation of the site is currently in breach of a number of 

conditions in relation to vehicles being stored in the street; reversing of trucks 
onto the street; the site being occupied by more than one tenancy; waste 
management; and landscape requirements.  

 
As discussed in the main body of this report, the existing operation is in direct breach of the 
following conditions of consent under Determination No. 200400654: 
 

• The entire premises to be used as a single occupancy (condition 3); 
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• All vehicles associated with the use are to be accommodated within the site and not 
on adjoining roads (condition 4); 

• No vehicle awaiting repair is to be stored in the street (condition 5);  
• All vehicles are to enter and leave the property in a forward direction (condition 18); 

and 
• Provision of a landscaped strip at the front of the site (as approved in the original 

plans under Determination No. 200400654). 
 

As discussed previously, based on visual evidence and existing site constraints, including; 
the lack of on-site space for vehicular storage and manoeuvring, vehicles parking in the 
surrounding street network and the reversing of vehicles onto Unwins Bridge Road, it is 
highly unlikely that the existing car repair station will be able to comply with the conditions of 
consent (as listed above) with the continued operation of the vehicle hire business. 
 
In view of this, refusal of the application is recommended. 
 
11. Other Reasons for Refusal 
 
The issues discussed below are additional reasons for refusal as identified during the 
assessment of the Section 82A review request. 
 
a) Permissibility 
 
The site is zoned IN1 General Industrial pursuant to MLEP 2011. The application seeks to 
legitimise a vehicle hire premises (All Wheels) to operate in conjunction with the existing car 
repair business (MAS) on the site. Under MLEP 2011, the definition of a “Vehicle Sales or 
Hire Premises” is: 
 

“A building or place used for the display, sale or hire of motor vehicles, caravans, 
boats, trailers, agricultural machinery and the like, whether or not accessories are sold 
or displayed there.” 

 
Under MLEP 2011, a vehicle sales or hire premises is a class of ‘commercial premises’ 
which is a prohibited form of development in the IN1 – General Industrial zone.  As such, the 
vehicle hire premises cannot be supported under the Section 82A review request as it is a 
prohibited use.  
 
In the Section 82A review statement (Part 2.1) and PoM (Part 2.1), the applicant contends 
that the vehicle hire premises is ancillary to the car repair business in that replacement 
trucks and vans are provided to customers who have vehicles being repaired with MAS. 
 
During the assessment of the application, a review of the All Wheels website 
(www.allwheelsrentals.com.au) confirms that All Wheels is an independent business that 
offers truck and van hires to any customers; not solely to customers of MAS. When viewed 
on 23 October 2017, the All Wheels Rentals website describes the use as “All our vehicles 
are self-drive hire to both the private and business sector. We offer a personal, easy and 
flexible service to ensure first and foremost, we minimise disruption and help keep your 
business moving”.  Therefore, the statement in the PoM that suggests that All Wheels is an 
ancillary vehicle hire business to help provide a complete service to commercial clients is not 
supported. 
 
In view of the above discussion, the proposed vehicle sales or hire premises is considered to 
be a prohibited use under the zoning provisions applying to the land and refusal of the 
Section 82A review request is recommended. 
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b) Signage 
 
Part 3.4 of the PoM accompanying the application indicates the provision of directional 
signage for the site, affixed to the Unwins Bridge Road frontage. However, no dimensional or 
locational plans have been provided for the sign to enable a complete and proper 
assessment of the application by Council. Refusal of the application is recommended based 
on the lack of signage details provided with the application.  
 
6. Community Consultation 
 
The Section 82A review request was advertised, an on-site notice displayed on the property 
and residents/property owners in the vicinity of the property were notified of the development 
in accordance with Council's Notification Policy. A total of 3 submissions were received. 
 
The following issues raised in submissions have been discussed in this report: 
 

• Car parking constraints on the site (see discussions in reason for refusal 3); 
• The trucks cannot be stored on the site and are parked on the street and surrounding 

footpaths (see primary discussion in reason for refusal 1); 
• Trucks reverse onto the roadway, compromising the safety of the road network (see 

primary discussion in reason for refusal 1); 
• There is no landscaping on the site (see discussions in reason for refusal 5); 
• Over intensification of the use of the site (see primary discussion in reason for refusal 

1);  
• The use is breaching their conditions of consent under Determination No. 200400654 

(see discussion in reason for refusal 10); 
• The applicant leaves a large garbage receptacle on the street, obstructing the 

footpath (see discussions in reason for refusal 6); 
• The vehicle hire business and vehicle repair business are not ancillary to each other 

and operate independently (see discussions in reason for refusal 11(a)); 
• The DA does not legitimise the use of 74 Edinburgh Road for the Vehicle Hire 

Business (see primary discussion in Reason for refusal 1); and 
• The signage is unenforceable (see discussions under reason for refusal 11(b)). 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Vehicles are being repaired and serviced on the road and the business 

litters and pollutes 
Comment: Council has previously observed vehicles associated with the use being 

serviced on the road and issued orders to stop this practice on 25 February 
2016.  It is evident that the site cannot support the two uses resulting in 
overflow impacts onto the surrounding road network. 

 
Issue: The tandem parking is impractical and could be a fire hazard 
Comment: The issue of tandem parking has been discussed under reason for refusal 1.  
 
Issue: The car repair station breaches the operating hours of their consent. 
Comment: This issue can be investigated by Council’s Monitoring Services Section. 
 
Issue: Staff of the site stand in the middle of the road to stop traffic while vehicles 

enter or exit the site. 
Comment: No visual evidence of the above occurrence has been obtained by Council. 

However, it is acknowledged that this occurrence is likely based on the 
observations of vehicles reversing onto Unwins Bridge Road.  
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Issue: There is excessive noise emanating from the site with the use of a loud 
speaker to page workers 

Comment: Condition 11 of Determination No. 200400654 states that noise emanating 
from the site must not exceed the background (LA90) noise level in the 
absence of the noise under consideration by more than 3dB(A). This issue 
can be investigated by Council’s Monitoring Services Section. 

 
Issue: “Any new development application must address the issue of approved 

stormwater disposal” 
Comment: The application is a review of a refusal for a DA seeking retrospective 

approval of a Vehicle Sale or Hire Premises and a demountable office. No 
substantial development works are proposed to the existing building on the 
site and therefore stormwater has not been considered as part of this 
application.  

 
7 Referrals 
 
7(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Development Engineer; and 
‐ Monitoring Services Section. 
 

8. Conclusion 
 
The proposal, being a “vehicle sales or hire premises”, is a prohibited form of development 
under the zoning provisions applying to the land. The proposal does not comply with the 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011) in relation to vehicle 
storage and car parking, waste management, landscaping and managing the 
residential/industrial interface.  
 
The current operation of the site has a significant adverse impact on the amenity and safety 
of the surrounding area, primarily due to trucks and commercial vehicles being parked in the 
surrounding streets and trucks reversing onto Unwins Bridge Road. The addition of a vehicle 
hire premises in association with the approved car repair station is an inappropriate 
intensification of the use of the site. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. That Council as the consent authority pursuant to Section 82A of the Environmental 

Planning and Assessment Act, 1979 confirm the original determination of refusal for 
Development Application No. 201700070 for the following reasons: 

 
1. The use of the site for vehicle hire or sales premises, being a class of 

commercial premises, is prohibited in the IN1 General Industrial zone in 
accordance with the Land Use Table in Clause 2.3 of Marrickville Local 
Environmental Plan 2011.  

 
2. The proposal is contrary to Aim (a) of Marrickville Local Environmental Plan 2011 

in that it is not an efficient use of the land as the vehicle hire premises would 
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result in an inappropriate intensification and significant adverse amenity, parking 
and traffic impacts on the surrounding area. 

 
3. The proposal does not satisfy the objectives of the IN1 Industrial Zone of 

Marrickville Local Environmental Plan 2011 in that it has an adverse impact on 
the amenity of nearby residential uses and the local road network due to truck 
reversing movements and parking in the surrounding streets. 

 
4. The proposal does not comply with the vehicle parking requirements in Part 2.10 

of Marrickville Development Control Plan 2011 as it does not provide designated 
storage for vehicles awaiting repair or collection or truck parking. 

 
5. The proposal does not comply with the equity of access and mobility 

requirements in Part 2.5 of Marrickville Development Control Plan 2011 in that it 
does not provide accessible parking on the site. 

 
6. The proposal does not comply with the landscape requirements in Part 2.18 of 

Marrickville Development Control Plan 2011 as it does not provide a landscape 
strip along the full frontage of the site. 

 
7. The proposal does not comply with the controls for car repair stations in Part 6.4 

of Marrickville Development Control Plan 2011 as vehicles waiting to be 
serviced, repaired or collected are currently being stored on the surrounding 
street. 

 
8. Insufficient information has been submitted with the application in accordance 

with Section 79C of the Environmental Planning and Assessment Act 1979, to 
enable a proper assessment of the parking and traffic impacts in terms of the 
access/egress of trucks and vehicles associated with the vehicle hire premises 
and proposed signage. 

 
9. Given the substantiated issues raised in the resident submissions in terms of 

parking in the surrounding streets and traffic hazards, approval of the application 
would not be in the public interest. 

 
10. The existing operation of the site is currently in breach of a number of conditions 

under Determination No. 200400654 in relation to vehicles being stored in the 
street; the site being occupied by more than one tenancy; waste management; 
and landscape requirements. 

 
 
B. THAT those persons who lodged submissions in respect to the proposal be advised of 

the Council's determination of the application. 
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Attachment A - Conditions in the circumstance the application is 
approved
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Attachment B - Plans of proposed development
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Attachment C – Plan of Management
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Attachment D - Section 82(A) Review Statement
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