
  
 

 

        
      

 
            

        
   

   

 
  

 

Inner West Planning Panel ITEM 1 

DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201700224.01 

Address 27 Croydon Street, Petersham 

Proposal Section 82A review of Determination No. 201700224, dated 26 
June 2017, to remove a Bay tree from the rear of the property 

Date of Lodgement 17 August 2017 

Applicant Maria Bergmark 

Owners Maria Bergmark 

Number of Submissions NA 

Value of works $3,000 

Reason for determination at 
Planning Panel 

A request under Section 82A of the Environmental Planning and 
Assessment Act and there is no substantial change in 
recommendation on the matters the subject of the review. 

Main Issues Tree does not meet criteria for removal 
Recommendation Refusal 

Subject Site: 
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Inner West Planning Panel ITEM 1 

1. Executive Summary 

This report concerns a review request under Section 82A of the Environmental Planning and 
Assessment Act to review Determination No. 201700224, dated 26 June 2017, being a 
refusal of a development application to remove a Bay tree from the rear of the property. 

The review request was not required to be notified. 

The removal of the existing tree does not satisfy the criteria for consideration for tree 
removal in Part 2.20.5 of Marrickville Development Control Plan (MDCP) 2011. 

The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 

2. Review Request 

The applicant has requested that Council review Determination No. 201700224, dated 26 
June 2017, being a refusal of a development application to remove a Bay tree from the rear 
of the property. 

3. Site Description 

The site is located on the southern side of Croydon Street, between Palace Street and 
Railway Street, Petersham. The site is legally described as Lot 2 in Deposited Plan 320426 
and Lot B in Deposited Plan 345565 and is approximately 404 square metres in area. 

The site contains a single storey dwelling house. The surrounding streetscape consists 
mainly of single storey dwelling houses, two storey dwelling houses and residential flat 
buildings. The site is adjoined by 25 Croydon Street which contains a single storey dwelling 
house and 31 Croydon Street which contains a driveway fronting Croydon Street which 
services a residential flat building to the rear of that site. 

4. Background 

4(a) Site history 

Development Application No. 201700224 sought consent to remove a Bay tree from the rear 
of the property. 

The application was refused under delegated authority by Determination No. 201700224, 
dated 26 June 2017, for the following reason: 

“The tree removal does not satisfy the assessment criteria within Part 2.20.5 of 
Marrickville Development Control Plan 2011.” 

4(b) Application history 

The following table outlines the relevant history of the subject Section 82A review request. 

Date Discussion / Letter/ Additional Information  
17 August 2017 The Section 82A review request was submitted to Council 
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Inner West Planning Panel ITEM 1 

5. Assessment 

The applicant has requested that Council review the determination under Section 82A of the 
Environmental Planning and Assessment Act, 1979. The following information has been 
submitted with the review request in support of the proposed development attempting to 
address the reasons for refusal: 

• Review of Determination Covering Letter by Maria Bergmark, dated 10 August 2017; 
and 

• Arboricultural Impact Assessment by About Trees, dated 4 May 2017. 

Below is an assessment of the additional information provided by the applicant as part of the 
Section 82A review request having regard to the grounds of refusal of the original 
development application: 

The tree removal does not satisfy the assessment criteria within Part 2.20.5 of 
Marrickville Development Control Plan 2011. 

Comment: 

The additional information provided by the applicant as part of the Section 82A review 
request having regard to the grounds of refusal of the original development application was 
referred to Council’s Tree Management Officer who provided the following comments: 

“The application and determination of DA201700224 has been reviewed taking into 
account information provided by the applicant and the application assessment criteria 
in Marrickville Development Control Plan 2011, section 2.20.5. 

As noted in the original tree referral reports (6/6/17), there were no obvious signs of 
damage that could be attributed to the subject tree. Consequently the applicant would 
need to provide a structural engineer’s report that clearly demonstrated, based on 
appropriate investigation and assessment by a structural engineer, that the tree was 
significantly contributing to damage to the building that could not be practically 
mitigated without the need to remove the tree. 

The conclusion of the original tree referral report (6/6/17 and 8/6/17) that the 
assessment criteria outlined in section 2.20.5 of Marrickville DCP 2011 had not been 
satisfied is considered correct, and its recommendation for refusal is considered 
appropriate. 

The agent was advised that a proposal for the tree’s removal and replacement that 
resulted in an overall improvement to the urban forest and provided net urban forest 
benefit could be considered but that it was considered unlikely that such a proposal 
was possible. It was agreed that the agent would provide a proposal within a week. 

The proposal submitted by the agent, Mr Antonio Grieco, basically re-iterated the 
reasons already given to support the application for the tree’s removal. It also 
mentioned blockage of gutters and drains due to leaf litter but this is considered to be 
a maintenance issue and not justification to remove a tree under most circumstances. 
The Land and Environment Court reinforces this position with a published planning 
principle stating that tree debris does not ordinarily justify tree removal. 

The agent proposes an Elaeocarpus reticulatus (blueberry ash) to be planted in the 
location currently occupied by the clothes line. A site plan wasn’t provided showing this 
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Inner West Planning Panel	 ITEM 1 

location. A blueberry ash is probably an appropriate species selection for the available 
space but it would not provide adequate compensation of the removal of the bay tree. 
At maturity it may attain the current size of the bay tree, so it would not compensate for 
the time required for the new tree to grow to attain that size nor the loss of further 
growth by the bay tree.” 

Council’s Tree Management Officer has recommended that the determination to refuse 
consent to remove the Bay tree is upheld. 

Having regard to the above, the application is considered unsupportable as it does not 
satisfy the removal criteria prescribed by Part 2.20 of Marrickville Development Control Plan 
2011 and in view of the circumstances, refusal of the review request is recommended. 

6. Referrals 

The review request was referred to Council’s Tree Management Officer and the issues 
raised in the referral have been discussed in Section 5 above. 

7. Conclusion 

The request has been reviewed in accordance with Section 82A of the Environmental 
Planning and Assessment Act and the heads of consideration under Section 79C of the 
Environmental Planning and Assessment Act, 1979, as are of relevance to the application, 
have been taken into consideration unsupportable and in view of the circumstances, refusal 
of the review request is recommended. 

8. Recommendation 

That the review request under Section 82A of the Environmental Planning and Assessment 
Act to review Determination No. 201700244 dated 26 June 2017 be refused for the following 
reasons: 

1.	 The removal of the existing tree does not satisfy the criteria for consideration for 
tree removal in Part 2.20.5 of MDCP 2011; and 

2.	 The proposal to plant a Blueberry Ash does not provide adequate compensation 
for the removal of the existing tree. 
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Attachment A – Conditions in the circumstance the application is 
approved 
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Attachment B – Arboricultural Impact Assessment – 

DA201700224.01 – 27 Croydon Street, 

Petersham
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NOTES 
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