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1. Executive Summary

This report concerns an application to adaptively reuse the existing warehouse
building at No. 3 Barwon Park Road, demolish the remainder of the buildings on the
site and construct a 6 storey mixed use building fronting Princes Highway and a 5
storey mixed use building fronting Barwon Park Road containing a total of 3 ground
floor commercial tenancies, 40 dwellings and basement car parking. The application
was notified in accordance with Council's Notification Policy and 8 submissions were
received.

During the assessment process the proposal was amended to address a number of
concerns raised by Council officers relating to permissibility, materials and finishes,
parking and other matters. The amended proposal was not required to be re-notified
in accordance with Council's Notification Policy.

The proposal generally complies with the aims, objectives and design parameters
contained in State Environmental Planning Policy No 65 - Design Quality of
Residential Apartment Development; State Environmental Planning Policy No. 55 -
Remediation of Land (SEPP 55); and Marrickville Local Environmental Plan 2011
(MLEP 2011) with the exception that the proposal exceeds the maximum height of
building development standard by 2.6 metres or 15.2%. A written request under
Clause 4.6 of MLEP 2011 has been submitted by the applicant for the non-
compliance and the request is considered to be well founded and worthy of support.

The proposal is generally consistent with Marrickville Development Control Plan
2011 (MDCP 2011). The development is considered to satisfy the desired future
character requirements of the Barwon Park Planning Precinct (Precinct 26) and site-
specific planning controls relating to the site as outlined in Part 9.26 of MDCP 2011.

The application was referred to Council’s Architectural Excellence Panel (AEP) who
are supportive of the development.

The potential impacts to the surrounding environment have been considered as part
of the assessment process. Any potential impacts from the development are
considered to be acceptable given the context of the site.

The application is considered suitable for approval subject to the imposition of
appropriate conditions.

2. Proposal

Approval is sought to adaptively reuse the existing warehouse building at No. 3
Barwon Park Road, demolish the remainder of the buildings on the site and construct
a 6 storey mixed use building fronting Princes Highway and a 5 storey mixed use
building fronting Barwon Park Road containing a total of 3 ground floor commercial
tenancies, 40 dwellings and basement car parking. The works include the following:

- Full demolition of the building fronting Princes Highway (Building A) and

construction of a 5 part 6 storey shop top housing building with 2 ground
floor commercial tenancies and 18 residential dwellings;
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- Partial demolition and restoration of the building fronting Barwon Park Road
(Building B) and construction of a 4 part 5 storey shop top housing
building containing 1 ground floor commercial tenancy, a ground floor
storage area, 22 residential dwellings and a communal open space area.

- A single level of car parking with vehicular access from Barwon Park Road,
including commercial and residential storage areas and waste storage
areas; and

- Ground floor communal open space area.

3. Site Description

The site is known as 44-46 Princes Highway and 3 Barwon Park Road and is located
on the western side of Princes Highway, between Barwon Park Road and Campbell
Road, St Peters. The site contains the lots legally described as Lot 1 in Deposited
Plan 181290 and Lot 1 in Deposited Plan 1111834. The combined site has a
frontage of 23.51 metres to Princes Highway, a rear frontage of 25.36 metres to
Barwon Park Road and has a combined area of approximately 1,187sgm.

The property at No. 44-46 contains a 2 storey warehouse building fronting Princes
Highway which has suffered extensive fire damage. Vehicular access to this
property is provided by a vehicular crossing to the Princes Highway and a rear
access handle to Barwon Park Road. The property at No. 3 Barwon Park Road
contains a 4 storey warehouse building which is substantially intact and vehicular
access to this site is provided from Barwon Park Road.

The area is generally characterised by mixed use commercial/residential
development to the north and south of the site, warehouse buildings to the west of
the site opposite Princes Highway which are approved for redevelopment and to the
east of the site is Sydney Park.

The site is adjoined by No. 38-42 Princes Highway to the north which is currently a
site under construction for a mixed use commercial/residential development. The site
is adjoined by No. 62-80 Princes Highway which contains a 4 storey mixed use
building and No. 19-23 Crown Street which contains a 4 storey residential flat
building.

4. Background
4(a) Site history

On 10 June 2014 Council received an application to demolish the existing building
fronting Princes Highway and demolish part of the building fronting Barwon Park
Road to construct a 4 part 7 storey mixed use development containing 2 commercial
tenancies and 47 dwellings with car parking and strata subdivide the premises. After
a number of significant concerns were raised by Council this application was
subsequently refused.

On 6 October 2016 Council received an application to demolish existing structures

and construct 2 new mixed use buildings containing 3 commercial tenancies and 47
dwellings with two levels of parking, lot consolidation and strata subdivision. After a

PAGE 255



Inner West Planning Panel ITEM 6

number of significant concerns were raised by Council and this application was
subsequently refused.

On 12 May 2017 a Pre-DA was submitted seeking advice on a proposal to adaptively
reuse the existing warehouse building at No. 3 Barwon Park Road, demolish the
remainder of the buildings on the site and construct a 6 storey mixed use building
containing 3 ground floor commercial tenancies, 41 dwellings and 27 car spaces.
Council provided Pre-DA advice that raised three main concerns, namely the
permissibility of the proposal, the extent of the height non-compliance and the
existence of a sixth storey.

On 9 October 2017 the subject development application was submitted to Council.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter/ Additional Information

9 October 2017 Application submitted to Council.

19 December Detailed Site Investigation submitted to Council.
2017

5 February 2018 | Amended plans submitted to Council indicating relocation of the

ground floor car parking, waste and storage areas to resolve
permissibility concerns, additional detailed sections and
elevations resolving AEP comments regarding materials and
expression.

24 March 2018 Additional shadow diagrams and complete set of architectural

plans submitted to Council incorporating amendments.

29 March 2018 Amended Clause 4.6 written request submitted to Council

5.

Assessment

The following is a summary of the assessment of the application in accordance with
Section 4.15 of the Environmental Planning and Assessment Act 1979.

5(a)

Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning
Instruments listed below:

State Environmental Planning Policy (Infrastructure) 2007;

State Environmental Planning Policy No. 55 — Remediation of Land;

State Environmental Planning Policy No 65 - Design Quality of Residential Apartment
Development;

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004;
Marrickville Local Environmental Plan 2011; and

Marrickville Development Control Plan 2011.

The following sections provide further discussion of the relevant issues:
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5(a)(iii)  State Environmental Planning Policy (Infrastructure) 2007

Clause 101 (2) - Development with frontage to Classified Road

The site has a frontage to Princes Highway which is listed in the NSW RMS
Schedule of Classified Roads and Unclassified Regional Roads publication (January
2014) as a Classified Road.

Vehicular access to the property is proposed from Barwon Park Road at the rear of
the site and as such “is provided by a road other than the classified road”. As such it
is considered that the development would not affect “the safety, efficiency and on-
going operation of the classified road.”

The development is a type of development that is sensitive to traffic noise or vehicle
emissions and the Noise Impact Assessment submitted with the application details
the measures to be installed to ameliorate potential traffic noise or vehicle emissions
within the site of the development arising from the adjacent classified road.

Clause 102 - Development in or adjacent to road corridors and road reservations

The site is located in or adjacent to a road corridor. The applicant submitted a Noise
Impact Assessment with the application that demonstrates that the development will
comply with the LAeq levels stipulated in Clause 102 of the SEPP.

5(a)(iv)  State Environmental Planning Policy No. 55 — Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55)
provides planning guidelines for remediation of contaminated land. Under the
provisions of the SEPP, Council must not consent to the carrying out of any
development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose
for which the development is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for
which the development is proposed to be carried out, it is satisfied that the
land will be remediated before the land is used for that purpose.”

Council is required to consider a report specifying the findings of a preliminary
investigation of the land concerned carried out in accordance with the contaminated
land planning guidelines as a prior use of the site was a potentially contaminating
use.

A Phase 1 Preliminary Site Investigation (PSI) and Phase 2 Detailed Site

Investigation (DSI) prepared by ZOIC was submitted to Council with the application.
The DSI report makes the following conclusions and recommendations:
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“Based on the DSI findings, it is concluded that widespread contamination
was not identified and the site is suitable for the proposed mixed use
development.

It is recommended that additional landfill gas monitoring is conducted to
confirm findings of this DSI with respect to vapour encountered in the area
adjoining BHO4 and to satisfy the ‘worst case’ meteorological conditions
outlined in NSW EPA (2012) methodology”

Considering the recommendations provided by the Detailed Site Investigation the
development is considered to satisfy to provisions of SEPP 55 and is acceptable.
Additional conditions are included in the recommendation incorporating the
additional testing recommended by the DSI.

5(a)(v)State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development

The development is subject to the requirements of State Environmental Planning
Policy No. 65 — Design Quality of Residential Apartment Development (SEPP 65).
SEPP 65 prescribes 9 design quality principles to guide the design of residential
apartment development and to assist in assessing such developments. The
principles relate to key design issues including context and neighbourhood
character, built form and scale, density, sustainability, landscape, amenity, safety,
housing diversity and social interaction and aesthetics.

A statement from a qualified Architect was submitted with the application verifying
that they designed, or directed the design of, the development. The statement also
provides an explanation that verifies how the design quality principles are achieved
within the development and demonstrates, in terms of the Apartment Design Guide
(ADG), how the objectives in Parts 3 and 4 of the guide have been achieved.

The development is generally acceptable having regard to the 9 design quality
principles.

Apartment Design Guide

The ADG contains objectives, design criteria and design guidelines for residential
apartment development. In accordance with Clause 6A of the SEPP the
requirements contained within MDCP 2011 in relation to visual privacy, solar and
daylight access, common circulation and spaces, apartment sizes and layout, ceiling
heights, private open space and balconies, natural ventilation and storage have no
effect. In this regard the objectives, design criteria and design guidelines set out in
Parts 3 and 4 of the ADG prevail.

The development has been assessed against the relevant design criteria within Part
3 and 4 of the ADG as follows:

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:

Communal open space has a minimum area equal to 25% of the site.
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Developments achieve a minimum of 50% direct sunlight to the principal usable part of
the communal open space for a minimum of 2 hours between 9am and 3pm on 21
June (mid-winter).

The development provides a total area of 275sgqm, being 23% of the total site area
as communal open space. The common open space is considered to be of a
sufficient size to promote active use by the residents of the development in addition
to that provided by the private open space areas. Furthermore:

Each apartment is provided with private open space generally compliant
with the numerical requirements;

Direct, equitable access is provided to the communal open space areas
from common circulation areas, entries and lobbies; and

The communal open space is consolidated into a well-designed, easily
identified and usable area.

Sufficient solar access is provided to the communal open space in accordance with
the above control.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from
buildings within the same site:

Room Types Minimum Separation
Habitable Rooms/Balconies to Habitable 12 metres
Rooms/Balconies

Habitable Rooms to Non-Habitable Rooms 9 metres
Non-Habitable Rooms to Non-Habitable Rooms 6 metres

The development includes 2 buildings, known as Buildings A and B. The
development provides a 12 metre separation between the eastern facing balconies
and bedrooms of Building A and the western facing balconies and windows of
Building B and as such complies with the ADG controls.

The ADG prescribes the following minimum required separation distances from
buildings on neighbouring sites to the side and rear boundaries:

Room Types Minimum Separation
Habitable Rooms 6 metres
Non-Habitable Rooms 3 metres
Rear setback where change in zoning to low density 9 metres

Side Boundary setbacks

The development is built to the northern and southern side boundaries which is
consistent with the side setback of the developments to the north and south.

Rear Boundary setback

There are no neighbouring sites to the front and rear of the development.
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Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

78% of all dwellings within the development receive solar access in accordance with
the above controls.

7% of the dwellings receive no solar access between 9:00am and 3:00pm in mid-
winter which is acceptable.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if
any enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed.

Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

65% of dwellings within the development are naturally ventilated and no cross-
through apartments exceed 18 metres in accordance with the above controls.

Ceiling Heights

The development provides floor to ceiling heights in accordance with the ADG
controls.

Apartment Size

All apartments within the development comply with the ADG minimum size.

Apartment Layout

The ADG prescribes the following requirements for apartment layout requirements:

Every habitable room must have a window in an external wall with a total minimum
glass area of not less than 10% of the floor area of the room. Daylight and air may not
be borrowed from other rooms.

Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

In open plan layouts (where the living, dining and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

Master bedrooms have a minimum area of 10m? and other bedrooms 9m? (excluding
wardrobe space).

Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).
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Living rooms or combined living/dining rooms have a minimum width of:

8§ 3.6 metres for studio and 1 bedroom apartments.

8 4 metres for 2 and 3 bedroom apartments.

The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

The development provides apartments that comply with the above requirements.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth
Studio apartments 4m* -

1 Bedroom apartments 8m?* 2 metres

2 Bedroom apartments 10m? 2 metres

3+ Bedroom apartments | 12m? 2.4 metres

All apartments are provided with primary balconies that comply with the minimum
area and minimum depth as per above.

Common Circulation and Spaces

The ADG prescribes that the maximum number of apartments off a circulation core
on a single level is 8. The maximum number of units accessible off a single level is 5
in accordance with ADG requirements.

Storage

The development provides sufficient storage within the apartments complying with
the minimum size as per the requirements of the ADG.

5(@)(vi) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application indicating that the proposal
achieves full compliance with the BASIX requirements. Appropriate conditions are
included in the recommendation to ensure the BASIX Certificate commitments are
implemented into the development.

5(a)(vii)  Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the
Matrrickville Local Environmental Plan 2011:

(viii) Clause 1.2 - Aims of the Plan
(ix) Clause 2.3 - Land Use Table and Zone Objectives
(x) Clause 2.7 - Demolition
(xi) Clause 4.3 - Height of Buildings
(xii) Clause 4.4 - Floor Space Ratio
(xiii) Clause 4.6 - Exceptions to Development Standards
(xiv) Clause 6.2 — Earthworks
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(xv) Clause 6.5 - Development in areas subject to Aircraft Noise

The following table provides an assessment of the application against the
development standards:

Standard Proposal % of non- compliance | Complies
(maximum)

Floor Space Ratio

2.7:1 2.7:1 N/A Yes
Height of Building

17 metres 19.6 metres 2.6 metres or 15.2% No

20 metres 21.15 metres 1.15 metres of 5.7% No

The following provides further discussion of the relevant issues:

(xvi) Aims of the Plan (Clause 1.2)

Clause 1.2 relates to the aims of the MLEP 2011. Aim 2(h) is to “promote a high

standard of design in the private and public domain”.

The development application was referred to Council’s Architectural Excellence
Panel (AEP) who provided the following comments:

“The Panel assessed the proposal at Pre-DA stage and was supportive on the basis
that the recommendations in the AEP report (TRIM 74722.17) for design refinements
and the request of additional information at DA stage were met.

The recommendations that the Panel provided have all been incorporated
(except the preservation of the roof trusses) and, along with evident design
development, it is considered that the proposal has improved since the Pre-DA
proposal.

Recommendations for refinements to internal planning have been adequately
addressed, particularly the introduction of a direct line of sight from lobbies to the
central courtyard.

The architectural expression to the Princes Highway Elevation has improved.
The four original metal sliding fire doors are being re-used. The landscape
design is developed and convincing.

The courtyard-facing retail tenancy (auxiliary) is less likely to succeed. If the
inclusion is the result of planning requirements to achieve a particular proportion
of retail or commercial use at Ground Level, the Panel would support a relaxation
of this requirement. Alternatively, the retail space could be consolidated with
retail tenancies that have an external street address.

The schedule of finishes includes a brick type specified as ‘BR-02 new grey
brick’, but the elevations make no reference to this type of brick. It is
recommended that [1] dry pressed clay brick and mortar be provided,
particularly to the Princes Highway Elevation, in a colour that reflects the bricks
traditionally found in older structures in the vicinity (such as the locally heritage
listed Former Bedford Brickworks and the brick found in the existing industrial
warehouse building that is to be adaptively reused), which are generally red,
bronze, brown tones (rather than grey); and [2] detailed specification and photo
sample of the face-brick be provided in the schedule of finishes (DA 7.01).

The photomontage indicates brick detailing and steel beams to the Princes
Highway elevation and timber soffit to all balconies, but the schedule of finishes
and elevations are vague in this regard. It is recommended that [1] typical
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elevations and wall sections of balcony, window and wall junctions, and details of
steel beam, timber soffit and brick patterns be provided at 1:50 or 1:20 at A3 in
order to establish in greater detail the specific design intent of the facade types;
[2] photo sample and full specification of brick and proposed steel beam be
included in the schedule of finishes; [3] drawings at 1:50 or 1:20 at A3 of the new
windows to be installed in existing openings to the heritage facade at the rear be
provided clearly stating the type of windows, mullions and finishes; and [4] the
schedule of finishes be amended to clearly state that timber soffit (or an
appropriate non-combustible self-finished alternative) will be provided to all
balconies.

7. It is recommended that a condition of consent be included requesting
Antoniades Architects to prepare the construction certificate drawings.

The AEP’s comments have been incorporated into the design of the proposed
development and given this a high standard of design is achieved. Additional details
and amendments requested by the AEP have been provided to Council. Council’s
Architectural Excellence Panel (AEP) raised no further concern over the
development subject to appropriate conditions which are included in the
recommendation.

(xvii) Land Use Table and Zone Obijectives (Clause 2.3)

The property is zoned B4 — Mixed Use under the provisions of Marrickville Local
Environmental Plan 2011 (MLEP 2011). Ground floor commercial premises and
residential accommodation in the form of shop top housing is permissible under the
zoning provisions applying to the land.

The site contains a full level drop from north to south along the width of the site on
Barwon Park Road and a full level drop from west to east along the length of the site.

Building A satisfies the definition of shop top housing by providing ground floor
commercial tenancies with residential accommodation above. The north eastern
portion of Building B satisfies the definition of shop top housing by providing a
ground floor commercial tenancy with residential accommodation above.

The development seeks to retain and adaptively reuse the existing warehouse
building fronting Barwon Park Road. Amended Plans were submitted to Council
indicating the ground floor of that building incorporating commercial car, motorcycle
and bicycle parking and a commercial store room. Subject to the commercial car
parking being attached to a commercial strata lot, the ground floor commercial use
would enable the residential accommodation above to be classified as shop top
housing consistent with the judgement Arco Iris Trading Pty Ltd v North Sydney
Council [2015] NSWLEC 1113. Subject to a condition requiring that car parking
space to form part of a commercial strata lot Council is satisfied that the entire
development is permissible in the B4 — Mixed Use zone.

The development is acceptable having regard to the objectives of the B4 — Mixed
Use zone.

(xviii)Demolition (Clause 2.7)

Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be
carried out only with development consent. The application seeks consent for
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demolition works. Council's standard conditions relating to demolition works are
included in the recommendation.

(xix) Height (Clause 4.3)

A maximum building height of 20 metres applies to the property known as 44-46
Princes Highway and a maximum building height of 17 metres applied to the
property known as 3 Barwon Park Road under MLEP 2011.

The portion of the development on the property known as 44-46 Princes Highway
has a height of 21.15 metres which does not comply with the development standard
and the portion of the development on the property known as 3 Barwon Park Road
has a height of 19.2 metres which does not comply with the development standard.

A written request, in relation to the development’s non-compliance with the building
height development standard in accordance with Clause 4.6 (Exception to
Development Standards) of MLEP 2011, was submitted with the application. That
request is discussed later in this report under the heading “Exceptions to
Development Standards (Clause 4.6)”.

(xx) Floor Space Ratio (Clause 4.4)

A maximum floor space ratio (FSR) of 2.7:1 applies to the land under MLEP 2011.
The development has a gross floor area (GFA) of 3,200.7sgm which equates to a
FSR of 2.7:1 on the 1,187sgm site which complies with the FSR development
standard.

(xxi) Exceptions to Development Standards (Clause 4.6)

As detailed earlier in this report, the development exceeds the maximum building
height development standard prescribed under Clause 4.3 of MLEP 2011. A written
request in relation to the contravention to the building height development standard
in accordance with Clause 4.6 (Exceptions to Development Standards) of MLEP
2011 was submitted with the application.

A maximum building height of 20 metres applies to the property known as 44-46
Princes Highway under Clause 4.3 of MLEP 2011. The highest point of the building
on No. 44-46 is 21.15 metres which results in a variation of 1.15 metres or 5.7%

A maximum building height of 17 metres applied to the property known as 3 Barwon
Park Road under Clause 4.3 of MLEP 2011. The highest point of the building on No.
3 Barwon Park Road is 19.6 metres which results in a variation of 2.6 metres of
15.2%.
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Figure 1: Non-compliance with overall height shown in light orange.

Under Clause 4.6 development consent must not be granted for a development that
contravenes a development standard unless the consent authority has considered a
written request from the applicant that demonstrates that:

- Compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case; and

- There are sufficient environmental planning grounds to justify contravening
the development standard.

The consent authority must also be satisfied that the proposed development will be
in the public interest because it is consistent with the objectives of the particular
standard and the objectives for development within the zone in which the
development is proposed to be carried out.

The written request submitted as part of this development application provides due regard to
Land and Environment Court decision Wehbe v Pittwater Council [2007] NSWLEC 827. In
the decision of Wehbe v Pittwater Council [2007] NSW LEC 827, Chief Justice Preston
stated that there are five different ways in which a variation to a development standard might
be shown as unreasonable or unnecessary in the circumstances of the case. These five
ways are:

1. The objectives of the standard are achieved notwithstanding non-
compliance with the standard.
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2. The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary.

3. The underlying object or purpose would be defeated or thwarted if
compliance was required and therefore compliance is unreasonable.

4. The development standard has been virtually abandoned or destroyed by
the Council’'s own actions in granting consents departing from the
standard and hence compliance with the standard is unnecessary and
unreasonable.

5. The zoning of the particular land is unreasonable or inappropriate so that
a development standard appropriate for that zoning is also unreasonable
and unnecessary as it applies to the land and compliance with the
standard would be unreasonable or unnecessary. That is, the particular
parcel of land should not have been included in the particular zone.

For the purpose of this proposal, the written request provided by the applicant
contends that compliance with the development standard is unreasonable and
unnecessary in the circumstances of the case for a number of ways outlined in
Wehbe, invoking ways 1, 2 and 3

The applicant considers compliance with the maximum building height development
standard to be unreasonable and unnecessary because the objectives of the
standard are achieved notwithstanding non-compliance with the standard.

The objectives as set out by clause 4.3(1) of the MLEP 2011 are as follows

(@) to establish the maximum height of buildings,

(b) to ensure building height is consistent with the desired future character of an
area,

(c) to ensure buildings and public areas continue to receive satisfactory exposure to
the sky and sunlight,

(d) to nominate heights that will provide an appropriate transition in built form and
land use intensity.

The written request provides the following comments (in summary):

- The building height is consistent with the desired future character and responds
appropriately to the particular circumstances of the site, including topography
and retention of significant heritage building;

- It has been demonstrated that the development ensures that adjoining residential
development and public areas continue to receive satisfactory exposure to sky
and sunlight. The shadow diagrams demonstrate compliance with Council’s
overshadowing controls;

- The development provides an appropriate transition in built form and land use
intensity, noting that the development complies with the FSR development
standard relating to the site, and the development provides a compliant built form
along all boundaries.

- The area of non-compliance is set in behind the external alignment of the building
and this assists in ensuring an appropriate streetscape presentation and
minimising impacts. In addition, given the location of the non-compliance, the
proposal remains compatible in height with the neighouring buildings when
viewed from the public domain.

- As a result of the siting and location of the areas of non-compliance and in
minimising impacts on the street, character and neighbours, the proposal is
consistent with the objectives of the standard.
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- The proposal retains the fagcade of the building fronting onto Barwon Park Road,
which is desirable from a planning, streetscape and heritage point of view. This
is further discussed below.

- Fourthly, as indicated in Council’'s Clause 4.6 register, Council has granted approval
to DAs with a building height that exceeds the development standard. The
register indicates sites listed as mixed use developments within the former
Marrickville LGA with the variations ranging from 1.5% to 38.5%. Common
reasons for acceptance of the variation was that strict compliance with the
development standard was unnecessary, the additional height did not contribute
to additional adverse amenity impacts on adjacent development; and the
development is compatible with the bulk/scale and overall character of the area.
These are all reasons that the proposal is considered to be appropriate from a
planning point of view despite the no-compliance.

The applicant contends that there are sufficient environmental planning grounds to
justify contravening the development standard as:

- The proposal is permissible within the B4 Mixed Use zone and is consistent with the
relevant zone objectives, as outlined in the accompanying SEE.

- The proposal satisfies the relevant ‘unreasonable and unnecessary’ tests established
by the Court in Wehbe v Pittwater Council and is unlikely to result in adverse
amenity impacts in terms of privacy, overshadowing or view loss.

- Sunlight access has been addressed. In respect of view loss, it is noted that the area
of non-compliance is not likely to result in any view loss for the terraces to the
south given the difference in heights. If there is a view loss, this is likely to be
occurring as a result of the compliant portion of the building rather than the non-
compliant.

The justification provided in the applicant’s written request is considered well
founded and worthy of support. Considering the above justification, strict compliance
with the development standard is considered unreasonable and unnecessary given
the circumstances of the site.

Having regard to the proposed height of the development, the proposal is considered
acceptable for the following reasons:

- The additional building height will not result in any unreasonable impacts on
the surrounding properties in relation to acoustic and visual privacy, solar
access and overshadowing or visual bulk and scale;

- Whilst the distribution of GFA throughout the site results in the non-
compliance with the height development standard, the development
complies with the overall building density standard for the site (i.e. FSR);
and

- The proposal will result in public benefits above those that may otherwise be
realised through a strictly compliant development. Specifically the
proposal will result in an improved public domain along Princes Highway
and Barwon Park Road with the undergrounding of power lines, improved
vehicular crossings and relationship to the footpath along Barwon Park
Road, and a new awning over the footpath and improved safety for
pedestrians along Princes Highway.

The justification provides due regard to the following decisions of the NSW Land and
Environment Court:
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(&) Wehbe v Pittwater Council [2007] NSWLEC 827;

(b) Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009;

(c) Micaul Holdings Pty Limited v Randwick City Council [2015] NSWLEC
1386;

(d) Moskovich v Waverley Council [2016] NSWLEC 1015; and

(e) Zhang and anor v Council of the City of Ryde [2016] NSWLEC 1179.

The contravention of the development standard does not raise any matter of
significance for State and Regional environmental planning, and there is no public
benefit in maintaining strict compliance with the standard.

(xxii) Earthworks (Clause 6.2)

The earthworks proposed are for the excavation of a single level basement. The
quality of the existing solil to be excavated has been assessed in accordance with the
provisions of State Environmental Planning Policy No. 55 - Remediation of Land and
appropriate conditions are included in the recommendation to ensure the earthworks
will not have a detrimental impact on the development of the subject site and
neighbouring uses.

Considering the above, the earthworks proposed are reasonable having regard to
Clause 6.2 of MLEP 2011.

(xxiii)Development in areas subject to Aircraft Noise (Clause 6.5)

The land is located within the 20 - 25 Australian Noise Exposure Forecast (2033)
Contour and as such the development is likely to be affected by aircraft noise.

The development would need to be noise attenuated in accordance with
AS2021:2015. An Acoustic Report was submitted with the application which details
that the development could be noise attenuated from aircraft noise to meet the
indoor design sound levels shown in Table 3.3 (Indoor Design Sound Levels for
Determination of Aircraft Noise Reduction) in AS2021:2015. Conditions are included
in the recommendation to ensure that the requirements recommended within the
acoustic Report are incorporated into the development.

5(b) Draft Environmental Planning Instruments
There are no relevant Draft Environmental Planning Instruments.
5(c) Development Control Plans

The application has been assessed and the following provides a summary of the
relevant provisions of Marrickville Development Control Plan 2011.

Part Compliance
Part 2.5 Equity of Access and Mobility No — see discussion
Part 2.6 Visual and Acoustic Privacy Yes — see discussion
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Part 2.7 Solar Access and Overshadowing

Yes — see discussion

Part 2.9 Community Safety

Yes — see discussion

Part 2.10 Parking

No — see discussion

Part 2.16 Energy Efficiency

Yes

Part 2.18 Landscaping and Open Spaces

Yes — see discussion

Part 2.21 Site Facilities and Waste Management

Yes — see discussion

Part 2.24 Contaminated Land

Yes— see discussion

Part 2.25 Stormwater Management

Yes

Part 4.2 Multi Dwelling Housing and Residential Flat

Buildings

Yes — see discussion

Part 5 Commercial and Mixed Use Development

Yes — see discussion

Part 9 Strategic Context

No — see discussion

The following provides discussion of the relevant issues:

PART 2 — Generic Provisions

(v)

Equity of Access and Mobility (Part 2.5)

Part 2.5 of MDCP 2011 specifies the minimum access requirements including the
following accessible facilities in accordance with the relevant Australian Standards:

MDCP 2011 Requirement | Proposed | Consistency
Residential Component

For developments with five (5) The proposed 40 dwellings Yes
or more dwellings, one require the provision of eight (8)
adaptable dwelling per five or adaptable dwellings.

part thereof.

Appropriate access for all A level entry of sufficient width Yes
persons through the principal has been provided.

entrance of a building and

access to any common facilities

One (1) accessible parking 4 accessible parking spaces No
space for every adaptable servicing 8 adaptable dwellings
dwelling

One (1) accessible visitor’s The development provides 4 No
parking space for every four accessible parking spaces and 0
accessible parking spaces or accessible visitor parking spaces

part thereof, designed in are provided.

accordance with relevant
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Australian Standards. | |

Commercial Component

A continuous path of travel A level entrance is provided Yes
through the main entrance throughout.

At least one (1) accessible The car park supports 24 spaces, | Yes
space in car parks of 10 or more | however only 1 of those spaces

car spaces is provided for the commercial

tenancy. As such, 1 accessible
commercial car parking space is
provided

Table 1 - Assessment of proposal against Part 2.5

Based on the assessment provided in Table 1 above, the proposal satisfies the
relevant provisions of Part 2.5 of MDCP 2011, with the exception of accessible car
parking and visitor spaces. The matter of car parking is discussed in more detail later
in this report under Section 5(c)(v).

(vi) Acoustic and Visual Privacy (Part 2.6)

The development maintains adequate levels of acoustic and visual privacy for the
surrounding residential properties and ensures an adequate level of acoustic and
visual privacy for future occupants of the development.

The development generally provides windows and areas of private open space
which face towards the front and rear of the site which is acceptable. None of the
balconies or windows raise any matters for concern in regards to visual privacy to
adjoining dwellings.

The development does include bedroom windows along the southern elevation on
levels 1, 2 and 3 servicing Units 1.01, 1.02, 2.01, 2.02, 3.01 and 3.02 which face
towards the development to the south at No. 19-23 Crown Street. The windows have
been treated with a ‘privacy hood’ which restricts sideways viewing. Whilst facing
towards a side boundary, the windows generally face the side elevation of No. 19-23
Crown Street and do not have direct views into windows or areas of private open
space and thus no concern is raised over these windows.

The development provides a communal terrace on the third floor level to Building B.
The space includes a communal barbeque area and outdoor entertaining space
along the southern portion of the building close to the roof top terraces of the
development to the south. The terrace has a FFL of RL 28.4 and the terraces to the
south have a FFL of RL 28.7, thus sitting 400mm higher than the communal open
space on the subject site. The communal open space is landscaped along the
boundary with 19 x Westringia Blue Gem, having a mature height of 1.5 metres
which is sufficient to provide for visual privacy screening and thus no concern is
raised in relation to visual privacy.

Given the above the development is reasonable having regard to the objectives and
controls relating to visual and acoustic privacy as contained in MDCP 2011.
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(vii) Solar Access and Overshadowing (Part 2.7)

Overshadowing

The shadow diagrams submitted with the application illustrate the extent of
overshadowing as a result of the development. The development will result in
increased overshadowing over the development to the south of the site at No. 60-82
Princes Highway and 19-32 Crown Street, specifically Lots 28 and 29 fronting
Princes Highway and Lots 17, 18 and 19 fronting Crown Street as indicated in Figure
2 below:

Figure 2: Impact of proposed development on the roof terraces
at No. 60-82 Princes Highway

Impact of Building B fronting Barwon Park Road

The development will result in increased overshadowing on the private roof terraces
of dwellings 17, 18 and 19 directly to the south of Building B. These dwellings are all
provided with balconies off the principal living areas, and are provided with an
additional area of private open space in the form of a roof terrace. The roof terraces
of 17, 18 and 19 measure a total area of 124sqm, 76sgm and 80sgm respectively
and therefore have a large catchment area for solar access. As none of these
terraces have living rooms directly adjoining, there is no particular area that is more
valuable in regards to solar access.

The shadow diagrams indicate that levels 4 and 5 of the subject development result
in increased overshadowing over these roof terraces. The shadow diagrams
submitted with the application show the extent of overshadowing currently caused by
the existing building, the extent of new overshadowing caused by the development
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as well as overshadowing caused by the portion of the development that varies from
the height development standard.

The shadow diagrams indicate that solar access to the roof terraces of units 17 and
18 will be reduced between 9:00am and 3:00pm on 21 June, notwithstanding, the
roof terraces will continue to receive solar access over a minimum of 50% of the total
area between 11:00am and 3:00pm, thus complying with Council’s controls. The
extent of overshadowing caused by that portion of the development that varies from
the height development standard does not significantly contribute to the
overshadowing.

Impact of Building A fronting the Princes Highway

The development will result in increased overshadowing on the private roof terraces
of dwellings 28 and 29 directly to the south of Building A. These dwellings are all
provided with balconies off the principal living areas, and are provided with an
additional area of private open space in the form of a roof terrace. The roof terraces
of 28 and 29 measure a total area of 34sgm and 75sgm respectively and therefore
have a large catchment area for solar access. As none of these terraces have living
rooms directly adjoining, there is no particular area that is more valuable in regards
to solar access.

The shadow diagrams indicate that level 5 of the subject development will result in
increased overshadowing over these roof terraces. The shadow diagrams submitted
with the application show the extent of overshadowing currently caused by the
existing building and the extent of new overshadowing caused by the development.

The shadow diagrams indicate that solar access to the roof terraces of units 28 and
29 will be reduced between 9:00am and 3:00pm on 21 June, notwithstanding, the
roof terrace of unit 29 will continue to receive solar access over a minimum of 50% of
the total area between 11:00am and 3:00pm, thus complying with Council’s controls.
The overshadowing caused by the development over the roof terrace of unit 28 is
more significant. Notwithstanding, an assessment under Part 2.7.3 of MDCP 2011
has been carried out and the development is considered reasonable for the following
reasons:

The roof terrace of unit 28 is located on the common boundary, providing no northern
setback to the subject site to achieve separation, and thus is highly susceptible to
overshadowing; and

The subject development is approximately 17.5 metres high along the southern
boundary, which is 2.5 metres below the maximum allowable height. This indicates
that the overshadowing of a compliant development could be substantially worse
than what is proposed.

Considering the above, the development is considered acceptable having regard to
Part 2.7 of MDCP 2011.

Solar Access

The plans and shadow diagrams submitted with the application illustrate that the
development complies with Council’s solar access controls in that at least 65% of
dwellings provide living area windows positioned within 30 degrees east and 20
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degrees west of true north and allow for direct sunlight for at least two hours over a
minimum of 50% of the glazed surface between 9.00am and 3.00pm on 21 June.

(viii) Community Safety (Part 2.9)

Part 2.9 of MDCP 2011 contains objectives and controls relating to community
safety. The Statement of Environmental Effects submitted with the application
demonstrates the way in which consideration has been made of the four CPTED
principles contained in Section 2.9.3.

The proposal is considered acceptable having regard to community safety in that:

- Principal entrances to each building are visible from Princes Highway and
Barwon Park Road and is in a prominent position being well lit and
signposted;

- The development has been designed to overlook and provide passive
surveillance over Princes Highway and Barwon Park Road;

- Principal pedestrian access to the car park is provided internally and security
arrangements have been incorporated to ensure all vehicles in the parking
area and all entrances and exits to and from the communal parking area
are secure and only authorised users have access;

- No roller shutters are provided that are visible from the street; and

- The street number is conspicuously displayed at the front of the development.

A condition is included in the recommendation requiring the entrance to the premises
being well lit and to comply with the relevant Australian Standard to avoid excessive
light spillage.

The development satisfies Part 2.9 of MDCP 2011.

(ix) Parking (Part 2.10)

Car, Bicycle and Motorcycle Parking Spaces

The property is located in Parking Area 2 under Part 2.10 of MDCP 2011. The
following table summarises the car, bicycle and motorcycle parking requirements for
the development:

Component | Control Required Proposed | Complies
2

Car Parking
Resident Car | 0.4 car parking spaces | 3 x studio units | 19 spaces | No
Parking per studio = 1.2 spaces

0.5 car parking spaces 12 x 1 bed unit

per 1 bed unit = 6 spaces

1 car parking space per | 17 x 2 bed

2 bed unit units = 17

spaces

Accessible 1 car parking space per | 8 adaptable 4 spaces | No
Resident Car | 1 adaptable dwelling dwellings = 8
Parking accessible
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Component | Control Required Proposed | Complies
2
spaces
Residential 0.1 space per unit 32 units =3.2 | Ospaces |No
Visitor spaces
Parking
Accessible 0.25 space per 8 adaptable Ospaces | No
Visitor adaptable unit units = 2
Parking accessible
visitor spaces
Commercial 1 space per 80sgm GFA | 220sgm GFA = | 1 space No
Car Parking for customers and staff | 2.75 spaces
Total required: 42 spaces 24 spaces | No
Bicycle Parking
Resident 1 bicycle parking space | 40 units
Bicycle per 2 units = 20 spaces
Parking
Visitor Bicycle | 1 bicycle parking space | 40 units
Parking per 10 units = 4 spaces
Commercial 1 per 300sgm GFA for staff | 220sgm GFA =
Bicycle 1 space
Parking
Total required: 25 spaces 31 spaces | Yes
Motorcycle Parking
Motorcycle 5% of the total car 42 car parking
Parking parking requirement spaces
required
= 2.1 spaces
Total required: 2 spaces 3 spaces | Yes

Table 2: Assessment of proposal against Part 2.10 of MDCP 2011

As detailed in Table 2 above, the development does not comply with the car parking

requirements.

The development results in a shortfall of 18 car parking spaces.

Part 2.10.4 provides potential justifications for providing car parking at a lower rate
than specified by MDCP 2011. The development is considered acceptable in regards
to car parking for the following reasons:

The development seeks to adaptively reuse the existing warehouse building to
the rear of the site. The conservation of this period building makes the provision
of basement car parking difficult.
The development is 400 metres from St Peters Railway Station and is well
serviced by busses to and from the city, thereby being located in an area well
serviced by public transport services;
The development is consistent with the aims of the B4 Mixed Use zone, which
aims to restrain car parking and restrict car use, and provide suitable businesses
in accessible locations so as to maximise public transport patronage and
encourage walking and cycling;
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The development provides bicycle parking in excess of Council's requirements,
including end of trip facilities for the commercial component of the development,
to encourage alternative means of transport; and

The development provides motorcycle parking in excess of Council's
requirements.

A condition is included in the recommendation requiring the car parking to be
allocated as follows:

- A total of 23 car parking spaces being provided for the residential component of the
development.

- Of the residential car parking spaces, 4 accessible car parking spaces being
provided for the adaptable residential dwellings being located on the basement
level. These spaces must be marked as disabled car parking spaces; and

- 1 accessible car parking space being provided for the commercial component of the
development. This space must be marked as a disabled car parking space.

Vehicle Service and Delivery Area

Control C24 in Part 2.10.16 of MDCP 2011 specifies a vehicle service and delivery
area requirement for larger developments. The development does not meet any of
the triggers in Table 6 in Part 2.10.16 of MDCP 2011 and therefore no vehicle
service and delivery area requirements apply to the proposal. Notwithstanding this,
the proposed basement is capable of accommodating small delivery trucks during
off-peak times when vehicular movements are minimal and the basement provides
direct lift access to the ground floor commercial tenancies for loading/unloading,
waste storage areas and residential lobby for removalist activities.

The development is considered to satisfy the requirements of Part 2.10 of MDCP
2011 and is acceptable.

(xX) Landscaping and Open Spaces (Part 2.18)

2.18.11.7 Mixed use development

Part 2.18.11.7 of MDCP 2011 provides the following controls for mixed use
development:

“C25 Landscaped area
Landscape areas for mixed use developments will be determined on merit and
depend on the overall streetscape and the desired future character for the
area/precinct.

C26 Private open space
Each dwelling in a mixed use development must have a private open
space in the form of a deck or balcony accessible from the principal living
area of the dwelling with a minimum area of 8m2 and a minimum width of
2 metres.”

Landscaped area

The development has a frontage to the Princes Highway and Barwon Park Road and
is required to provide a nil front boundary setback. As such, it is not appropriate to
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provide pervious landscaping within the front setback of the development on ground
floor level.

The development provides a landscaped area on the ground floor level. Considering
the context of the site, being within a business centre, it is assessed as providing
sufficient private and common open space for use by the occupants of the
development and is a significant improvement on the nil landscaping currently
existing on the site.

A landscape plan and maintenance schedule was submitted with the application and
is acceptable.

Private open space

All apartments are provided with primary balconies that comply with or exceed the
minimum area and minimum depth as per above with the exception of the studio
apartments G.05, 1.01, 2.01, 3.01 and 4.01. Whilst not complying with the numerical
requirement, these areas of private open space are acceptable given:

The balconies servicing the studios are provided off the principal living areas of
the dwellings and are north facing achieving good solar access;

The balconies are generally 6sgm and as such the non-compliance with the
numerical requirement accounts to 2sqm;

All the studios are oversized internally and make up for the smaller balconies
with large internal space; and

The development complies with the requirements of the ADG which does not
prescribe balconies for studio apartments.

Notwithstanding the above, all balconies comply with the minimum requirements of
the ADG which prevails over MDCP 2011.

Communal open space

The development provides two areas of communal open space with total
measurements of 275sgm, being 23% of the total site area. The size of the common
open space is considered to be of a sufficient size to promote active use by the
residents of the development in addition to that provided by the private open space
areas.

2.18.11.12 Development within Business Centres

The site has a frontage to the Princes Highway and Barwon Park Road. Council’s
Street Tree Master Plan prescribes street tree planting for these roads. Appropriate
conditions are included in the recommendation requiring a total of 5 street trees to be
planted across the two frontages.

(xi) Tree Management (Part 2.20)

There are no trees on the site covered by and protected under MDCP 2011 and
there are no protected trees on adjacent sites.
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A Landscape Plan was submitted with the application which includes planting for 10
small to moderate size trees. The application was referred to Council's Tree
Management Officer who was generally supportive of the development subject to the
imposition of appropriate conditions which have been included in the
recommendation.

(xii) Site Facilities and Waste Management (Part 2.21)

2.21.2.1 Recycling and Waste Management Plan

A Recycling and Waste Management Plan (RWMP) in accordance with Council's
requirements was submitted with the application and is considered to be adequate.

2.21.2.5 Residential Waste

The development includes 40 units and would generate 2,880L of waste based on
the calculation of 72L per dwelling. A minimum of 10 x 660L recycling, 5 x 660L
general waste bins and an appropriate number of green waste bins are required to
be provided for the development.

A total of 19 x 660L bins are provided in the waste storage area in the basement.
There is considered to be a sufficient quantity of waste bins to accommodate the
required recycling and general waste under Part 2.21.

The RWMP submitted with the application indicates that waste collection will occur
from the internal loading bay located on the ground floor level which is near the
entrance to the basement and directly accessible from the street for Council garbage
trucks to access from the street.

Control C15 requires that for buildings that are 4 or more storeys high must provide
waste chutes or interim holding rooms on each level. The development provides a
waste chute and interim waste holding room for each building on each residential
level, thus satisfying the requirements of Control C15.

Control C25 specifies that space must be provided for communal compost facilities
for residential flat buildings. A condition is included in the recommendation requiring
a communal composting facility be provided.

Control C27 requires that for residential flat buildings a dedicated room or caged
area of at least 12cbm must be provided for the temporary storage of discarded
bulky items which are awaiting removal. A total of 12cbm has been provided for
bulky items on the basement level.

2.21.2.6 Commercial Waste

The commercial tenancies have a combined area of 220sgm of which the proposed
use is to be the subject of a separate application. A bin storage area is proposed on
the ground floor level of the development with a capacity to accommodate 3 x 660L
bins. Any application for the use of the ground floor tenancies will need to
demonstrate that sufficient services are provided for recycling and general waste
under Part 2.21 of MDCP 2011.
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(xiii) Contaminated Land (Part 2.24)

The matter of contamination is discussed in Section 5(a)(ii) of the report under the provisions
of State Environmental Planning Policy No. 55 — Remediation of Land.

Part 4.2 - Multi Dwelling Housing and Residential Flat Buildings

Part 4.2 of MDCP 2011 introduces objectives and controls for medium and high
density residential development, such as residential flat buildings. Whilst the
development is strictly categorised as a mixed use development and this report
provides an assessment of the application under the relevant controls contained in
Part 5 and 9 of MDCP 2011 respectively. Part 4.2 provides some additional
considerations for residential flat buildings.

(xiv) View sharing
Control C13 provides matters for consideration for buildings setbacks:

“C13 Notwithstanding any compliance with front, side and rear setback controls,

applicants must demonstrate that proposed building setbacks:

i. Provide adequate separation between buildings;

ii. Protect adjoining buildings from overlooking and loss of amenity;

iii. Maintain solar access in accordance with Council’'s requirements to
adjoining premises; and

iv.  Are acceptable in terms of their impact on existing views (in this regard,
Council encourages view sharing between surrounding residences).

A number of submissions were received in response to Council’s notification of the
proposal, including an objection to the development on the grounds of view loss.
Council's controls encourage view sharing between surrounding residences.

In Land and Environment Court proceedings Tenacity Consulting v Warringah
Council [2004] NSWLEC 140, Senior Commissioner Roseth established a view
sharing principle for the assessment of view losses as a result of development. The
‘Views — general Principles’ Planning Principle developed as a result of that
judgement is used hereunder to assess the impact caused by the development in
regards to view sharing, specifically paragraphs 25-29 which are reproduced below:

25 The notion of view sharing is invoked when a property enjoys existing
views and a proposed development would share that view by taking some
of it away for its own enjoyment. (Taking it all away cannot be called view
sharing, although it may, in some circumstances, be quite reasonable.) To
decide whether or not view sharing is reasonable, | have adopted a four-
step assessment.

26 The first step is the assessment of views to be affected. Water views are
valued more highly than land views. Iconic views (e.g. of the Opera
House, the Harbour Bridge or North Head) are valued more highly than
views without icons. Whole views are valued more highly than patrtial
views, e.g. a water view in which the interface between land and water is
visible is more valuable than one in which it is obscured.

27 The second step is to consider from what part of the property the views
are obtained. For example the protection of views across side boundaries
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is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or
sitting position may also be relevant. Sitting views are more difficult to
protect than standing views. The expectation to retain side views and
sitting views is often unrealistic.

28 The third step is to assess the extent of the impact. This should be done
for the whole of the property, not just for the view that is affected. The
impact on views from living areas is more significant than from bedrooms
or service areas (though views from kitchens are highly valued because
people spend so much time in them). The impact may be assessed
guantitatively, but in many cases this can be meaningless. For example, it
is unhelpful to say that the view loss is 20% if it includes one of the sails of
the Opera House. It is usually more useful to assess the view loss
gualitatively as negligible, minor, moderate, severe or devastating.

29 The fourth step is to assess the reasonableness of the proposal that is
causing the impact. A development that complies with all planning
controls would be considered more reasonable than one that breaches
them. Where an impact on views arises as a result of non-compliance with
one or more planning controls, even a moderate impact may be
considered unreasonable. With a complying proposal, the question should
be asked whether a more skilful design could provide the applicant with
the same development potential and amenity and reduce the impact on
the views of neighbours. If the answer to that question is no, then the view
impact of a complying development would probably be considered
acceptable and the view sharing reasonable.

An assessment of the potential view losses has been carried out in accordance with
the above principle as detailed below. The views to be affected are from the roof
terrace of Unit 29 in the development at 60-82 Princes Highway (Building A of that
development) directly to the south of the site. The building contains a 4 storey mixed
use development. The building directly to the west is part of the same development
and known as 19-23 Crown Street (Building B) and contains a 4 storey residential
flat building also with private roof terraces. The views are indicated in Figure 3 which
corresponds with Images 1 and 2 below:
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Image 1: View 1 to the north, taken from the roof terrace of Unit 29
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Image 2: View 2 to the north east, taken from the roof terrace of Unit 29

First Step: Type of views to be affected

The views that would be affected by the proposed development include district views
to the north west and over Sydney Park. The views are partially obstructed by the
existing 4 storey warehouse building on the subject site and the Crown Street portion
of the subject development. Therefore, the district views over Sydney Park are
considered partial views.

It is noted that whilst Image 1 does indicate whole views of the Sydney CBD and
skyline, the approved development currently under construction at 38-42 Princes
Highway directly to the north of the subject site would entirely obstruct those views.
For the purposes of this assessment it is considered that the views towards Sydney
CBD are excluded by virtue of the approved development to a height of 5 storeys
entirely blocking that view (once completed/constructed).

Second Step: Where the views are obtained

The views are obtained from the roof top terrace of the development at No. 60-82
Princes Highway, being Building A of that development. The view is gained at a
distance through and over the subject site generally from both standing positions
from the roof terrace of Unit 29. Parts of those views are obtained towards the rear
boundary over Building B, and parts of those views are obtained over the common
northern side boundary with the subject site.

Views towards the east and south west across the buildings front and rear
boundaries respectively remain unchanged by the development.
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The planning principle stipulates that the protection of views across side boundaries
is more difficult than the protection of views from front and rear boundaries. In this
instance the view being affected is over a side boundary.

Third Step: Extent of the impact

The third step is to assess the extent of the impact for the whole of the property, not
just for the view that is affected. The views throughout the east facing apartments in
No. 60-82 Princes Highway remain generally unchanged. Image 3 below shows the
view from the balcony servicing Unit 29, which is located on the second floor of that
building. It is evident that the views are almost entirely obstructed by existing
buildings to the north east and east and this is likely to be the case for all vantage
points for every unit located in that building, with the exception of the private roof
terraces on the roof top level, of which there are twelve. Because of the close
proximity of the development to the roof terraces servicing Units 28, 29 and 30, the
impact will be greater.

Furthermore, all east facing units in Building A will retain their existing views. The
development does not include any north facing windows or balconies. Views to the
north from the private roof terraces, as discussed, are obstructed by the approved
development currently under construction at 38-42 Princes Highway directly to the
north of the subject site.

Given the extent of view loss when considering the development at No. 60-82

Princes Highway and 19-23 Crown Street in its entirety, the view loss is considered
to be negligible.
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Image 3: View 2 to the north east, taken from the balcony of Unit 29

Fourth Step: Reasonableness of the proposal

As detailed in the assessment provided within this report, the proposed development
appropriately responds to Council’s planning controls, with the exception of a height
variation.

Notwithstanding the variation to the prescribed height control, it is noted that due to
the topography of the land the subject site has a ground level measured at the
Barwon Park Road boundary of approximately RL 16.5 and the development to the
south has a natural ground level of RL15.1, approximately 1.4 metres lower. The
subject site also has a prescribed building height of 17 to 20 metres generally
allowing for a height of 5 to 6 storeys, with the development to the south being
approved at a height of 4 storeys with roof terraces.

Given the prescribed height standard, the natural topography of the land and the
approved development currently under construction at No. 38-42 Princes Highway,
even a development which fully complied with the prescribed height control would
still result in the same loss of views from the roof terraces of No. 62-80 Princes
Highway. Whilst the portion of the development projecting above the retained
warehouse building at the south east of the site does contribute marginally to the
loss of views, the development is considered to be reasonable and generally
consistent with a development that could be expected on the site in accordance with
Council’s controls.
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Having regard to the development potential of the subject site provided by MLEP
2011 and MDCP 2011 and the site orientation, it is not considered that a more skilful
design could provide the applicant with the same development potential and amenity
and reduce the impact on the existing views enjoyed by neighbours. This is largely
due to the fact that the distant views currently enjoyed are obtained over the top of
the subject development site from a side boundary. The development potential of the
subject site would have to be significantly reduced below that available under MLEP
2011 and MDCP 2011 in order to maintain a greater level of view sharing.

Having regard to the building envelope permitted on the subject site and on sites
further north of the development site along Princes Highway under MLEP 2011, it is
unreasonable to expect that the existing views enjoyed from the roof terraces would
remain unaffected by any future proposed development on the subject site and
adjoining sites. Accordingly, it is considered that it would be difficult to retain any
view corridors for the affected properties and in light of this assessment the extent of
view loss is considered acceptable.

PART 5 — Commercial and Mixed Use Development

Part 5 of MDCP 2011 contains controls for commercial and mixed use developments
as discussed below.

(xv) Building Form (Part 5.1.3)

Floor Space Ratio (Part 5.1.3.1) and Height (Part 5.1.3.2)

The floor space ratio and height controls applying to the site have been discussed on
Section 5(a)(v) of this report under the provisions of MLEP 2011.

(xvi) Massing and Setbacks (Part 5.1.3.3)

Front massing for new infill development

Control C7 prescribes that for new infill developments, where the HOB standard is set as 14
metres or greater, the street front portion of the building mass in the front 6 metres must
have a maximum height (measured from the footpath level up to the highest point on the
front portion of the building) of 12 metres and contain a maximum of three storeys.

The Princes Highway frontage of Building A has a maximum height of 20.3 metres
and a maximum of 6 storeys. The Barwon Park Road frontage of Building B has a
maximum height of 20.3 metres and a maximum of 5 storeys.

Whilst exceeding the above control in height in metres and storeys, the development
is considered acceptable considering the context of the site, the streetscape and the
matters discussed throughout Section 5(a)(v)(vi) relating to the maximum height
development standard.

(xvii) Building Depth (Part 5.1.3.4)

Control C16 prescribes that for building levels on the first floor and above that are designed
for residential premises:
i. The building envelope depth must be:
b. A maximum depth of 22 metres; and
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c. Generally a minimum depth of 10 metres.
ii. The internal plan depth must be:

a. A maximum depth of 18 metres; and

b. Generally a minimum depth 10 metres.”

The development provides dwellings that achieve the minimum and maximum
internal plan depth which provides appropriate levels of amenity for future occupants
of the dwellings.

(xviii)Building Separation (Part 5.1.3.5)

Control C18 specifies the following in relation to building separation within a development:

“C18 Separation dimensions within a development and between adjoining properties
must be:
i. Six storeys and above:
a. 18 metres between habitable rooms or balconies of dwellings and
habitable rooms or balconies of dwellings; and
b. 13.5 metres between habitable rooms or balconies of dwellings and
non-habitable rooms of dwellings or commercial uses.
c. 9 metres between non-habitable rooms.”

The development includes 2 buildings, known as Buildings A and B. The
development provides a 12 metre separation between the eastern facing balconies
and bedrooms of Building A and the western facing balconies and windows of
Building B.

The development is built to the northern and southern side boundaries which is
consistent with the side setback of the developments to the north and south. There
are no neighbouring sites to the front and rear of the development.

Whilst not complying with the minimum prescribed above, the ADG prevails over
Council’s controls and the development achieves compliance with the ADG.

(xix) Building Detail (Part 5.1.4)

5.1.4.1 Building Frontages - Infill Development

The proposal has been thoughtfully designed, preserves and restores the rear
warehouse building and achieves an interesting architectural expression to the new
building structures. Form, articulation and materiality have been carefully considered
to complement the retained fagade.

The selection of materials and finishes includes the retained brick rear warehouse
building, dry pressed brick, as well as aluminium panelling to the upper levels and
aluminium screening to the facade. The selection of materials and finishes is
considered to include elements form the surrounding context and provide a
contemporary built form.

5.1.4.2  Active Street Frontage Uses and Shopfront Design

The proposal is considered acceptable having regard to the Active Street Frontage
Uses and Shopfront Design controls in the following ways:
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The existing rear warehouse building facade is considered to be a contributory
building. The facade is being retained and restored as part of the development.
This significantly restricts the ability to provide a continuous active street frontage
along the Barwon Park Road elevation.

The shopfront design of the infill component of the development has been
designed at an appropriate scale and proportion to respond to the existing
shopfronts found along Princes Highway;

The proposed commercial tenancy has floor levels that relate to the footpath
level;

The ground floor commercial tenancy will provide an active use component for
the building and has a viable floor area that would accommodate a variety of
commercial premise with regard to the type of uses likely in the local area;

A pedestrian awning is proposed along the entire frontage of the site;

The entry to the residential levels above is clearly identifiable as the residential
entry, sheltered, well lit, of adequate size for the movement of residential goods
and provided directly from the street frontage; and

No security shutters are proposed.

(xx) Building Use (Part 5.1.5)

5.1.5.1  Mixed Use Development

The development is considered acceptable having regard to the control in Part
5.1.5.1 of the DCP in the following ways:

The proposal encourages a mixed use development that is compatible with the
role and character of the commercial centre;

The future ground floor commercial use will provide an active street frontage and
predominantly accommodate commercial uses; and

The proposed residential dwellings above the ground floor level will complement
the role of the commercial centre.

5.1.5.2 Dwelling Mix

The residential component of the development includes the following dwelling mix:

Required Proposed
Dwelling Mix Studios 5% - 20% 7 (17%)
1 bedroom 10% - 40% 16 (40%)
2 bedroom 40% - 75% 17 (42%)
3+ bedroom 10% - 45% 0 (0)

The development generally complies with the dwelling mix control, with the exception
of the provision of 3 bedroom dwellings. To comply the development would need a
minimum of 4 x 3 bedroom dwellings. Despite being contrary to the above dwelling
mix, the mix of apartment sizes in this instance is considered acceptable as the
development:

Provides a range of dwelling types and sizes to meet the needs of the
community; and
Is responding to an identified market demand.
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5.1.5.3 Celiling Heights

The development includes a minimum 3.6 metre floor to ceiling height for the ground
floor commercial tenancy and minimum 2.7 metre floor to ceiling heights for all
habitable rooms on the floors above the ground floor level which complies with the
minimum requirement.

PART 9 - STRATEGIC CONTEXT

The property is located in the Barwon Park (Precinct 26) planning precinct under
Matrrickville Development Control Plan 2011.

(xxi) Desired future character (Part 9.26.2)

The development is considered to be consistent with the desired future character of
the Barwon Park planning precinct as it achieves the following objectives:

“l. To allow a diversity of uses including retail, commercial and residential.

2. To utilise the regional open space resource of Sydney Park through encouraging
development of residential flat buildings within the precinct and the conversion of
existing light industrial buildings and warehouses to residential uses where these
are worthy of retention.

4. To allow and encourage a greater scale of development fronting the Princes
Highway and at the northern end of Barwon Park Road, whilst ensuring new
development is sympathetic to the low scale character of Crown Street.

8.  To ensure that ground floor non-residential uses have active fronts facing onto
major street frontages to contribute to a vibrant and safe streetscape.

9.  To ensure that higher density development demonstrates good urban design and
environmental sustainability and provides suitable amenity for occupants of
those developments, particularly where fronting the Princes Highway and
Campbell Street.

10. To ensure that the design of future development protects the residential amenity
of adjoining and surrounding properties.

11. To support pedestrian and cyclist access, activity and amenity including
maintaining and enhancing the public domain quality.”

(xxii) Precinct-specific planning controls (Part 9.26.4)

9..26.4.1 Building Height
Part 9.26.4.1 prescribes that the development must comply with the maximum height

and floor space ratio development standards, as well as the maximum height in
storeys as indicated in Figure 4 below.
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Figure 4: Height limits in the Barwon Park precinct.

Figure 4 prescribes a 4 storey building form for the southern half of the site and a 5
storey form for the northern portion of the site.

Building A provides a 5 storey form along the southern boundary stepping up to a 6
storey form to the north and Building B provides a 4 storey form along the southern
boundary, stepping up to a 5 storey form on the northern portion of the site.

Whilst not strictly complying with the built form envisioned by the strategic precinct
controls, the development generally complies with the height of buildings
development standard prescribed by Clause 4.3 of MLEP 2011 and complies with
the space ratio development standard prescribed by Clause 4.4 of MLEP 2011. The

appropriateness of the height variation has been discussed in more detail in Section
5(a)(v)(vi) of this report.

9.26.4.2 Public domain interface

The strategic context controls do not prescribe public domain controls for this

specific site. Notwithstanding, the development complies with the controls generally
for the following reasons:

- A consistent street edge is reinforced on both broad frontages;
- The proposal includes modulation to the front facades;
- The development positively contributes to the public domain and streetscape,

- An awning is provided along the Princes Highway frontage and is integrated with the
building design.

9.26.4.3 Building form and massing

The development provides a nil front setback to the Princes Highway frontage in
accordance with the strategic context controls.
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9.26.4.5 Buildings of Historical Significance

Part 9.26.4.5 of MDCP 2011 prescribes controls for the retention of buildings of
historical significance in the precinct. Whilst not acknowledged in this Part as being
significant, the existing warehouse building at No. 3 Barwon Park Road is a period
warehouse building and is worthy of retention. Council is supportive of the retention,
restoration and adaptive reuse of the warehouse building.

5(d) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(e) The suitability of the site for the development

The site is zoned B4 Mixed Use under MLEP 2011. Provided that any adverse
effects on adjoining properties are minimised, this site is considered suitable to
accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(f) Any submissions

The application was advertised, an on-site notice displayed on the property and
residents/property owners in the vicinity of the property were notified of the
development in accordance with Council's Notification Policy. A total of 9
submissions were received.

During the assessment process the proposal was amended to address a number of
concerns raised by Council officers relating to permissibility, materials and finishes,
parking and other matters. The amended proposal was not required to be re-notified
in accordance with Council's Notification Policy.

The following issues raised in submissions have been discussed in this report:

- Excessive departure from height development standard - See discussions throughout
5(@)(v)(vi);

- Provision of car parking and lack of parking for visitors - See Section 5(b)(v);

- View loss — See Section 5(b)(x);

- Overshadowing to development to the south — See Section 5(b)(iii); and

- Height of building not in accordance with streetscape — See Section 5(b)(xviii).

In addition to the above issues, the submissions raised the following concerns which
are discussed under the respective headings below:

Issue: Matters relating to construction traffic and noise
Comment: Concern is raised relating to a number of construction matters, including

the impacts of construction traffic and noise due to Westconnex and the
development currently under construction at 38-42 Princes Highway.
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Conditions are included in the recommendation requiring Council approval
of a Traffic Management Plan for construction vehicles; and that the
person acting on this consent shall apply as required for all necessary
permits including crane permits, road opening permits, hoarding permits,
footpath occupation permits and/or any other approvals under Section 68
(Approvals) of the Local Government Act, 1993 or Section 138 of the
Roads Act, 1993.

Conditions are also included in the recommendation restricting
construction works to between standard hours to protect the amenity of
the neighbourhood. The area is currently undergoing a large
redevelopment on multiple sites and this is to be expected considering the
rezoning of the sites to B4 Mixed Use development.

All relevant matters raised in the submissions able to be considered under the
provisions of Section 4.15 of the Environmental Planning and Assessment Act have
been discussed in the report.

5(g) The Public Interest

The public interest is best served by the consistent application of the requirements of
the relevant Environmental Planning Instruments, and by Council ensuring that any
adverse effects on the surrounding area and the environment are appropriately
managed.

The development is consistent with the aims, and design parameters contained in
State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development, Marrickville Local Environmental Plan 2011 and
Marrickville Development Control Plan 2011 and other relevant Environmental
Planning Instruments. As discussed throughout this report, the development will not
result in any significant impacts on the amenity of adjoining premises and the
streetscape and thus the development is considered to be in the public interest.

6. Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues
raised in those referrals have been discussed in Section 5 above.

- Development Engineer

- Tree Management Officer

- Waste Management

- Environmental Services — Contamination
- Architectural Excellence Panel (AEP)

6(b) External

The application was referred to the following internal sections/officers and issues
raised in those referrals have been discussed in Section 5 above.

- Sydney Airport
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- Ausgrid
7. Section 7.11 Contributions

Section 7.11 contributions are payable for the proposal. The carrying out of the
development would result in an increased demand for public amenities and public
services within the area. A contribution of $708,278.30 would be required for the
development under Marrickville Section 94 Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters
contained in State Environmental Planning Policy No 65 - Design Quality of
Residential Apartment Development and Marrickville Local Environmental Plan 2011
(MLEP 2011) with the exception that the proposal exceeds the maximum height of
building development standards. The proposal is generally consistent Marrickville
Development Control Plan 2011. The development will not result in any significant
impacts on the amenity of adjoining premises and the streetscape. The application is
suitable for approval subject to conditions.

0. Recommendation

C. That the variation to Clause 4.3 Height of Buildings of Marrickville Local
Environmental Plan 2011 be supported under the provisions of Clause 4.6
exceptions to development standards.

D. That Council, as the consent authority pursuant to Section 4.16 of the
Environmental Planning and Assessment Act 1979, grant consent to
Development Application No. 201700488 to adaptively reuse the existing
warehouse building at No. 3 Barwon Park Road, demolish the remainder
of the buildings on the site and construct a 6 storey mixed use building
fronting Princes Highway and a 5 storey mixed use building fronting
Barwon Park Road containing a total of 3 ground floor commercial
tenancies, 40 dwellings and basement car parking at 44-46 Princes
Highway, St Peters subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

GENERAL

1.

The develepmant must be carried oot in accordance with plans and details Fsted halow;

Plan Mo. and | Planf  Certificate | Date Issued | Frepared by | Date
Revision Mo, | Type Submitted
DAZ.01 3 Demaliian B Oclaber | Artonisdes 24 Warch
Basament 2017 Architects 2018
[BESER N | Ceemolition — Ground | & Oolober | Antoniades 24 MMarck
Flaar 2017 Architacls 2018
D203z Demcliicn — Leval | 6 (etcher | Antoniades 24  March
01 2017 Architess 2018
Ca2 04 2 Dramalition — Lewel 5 Urotober | Anfoniades 24 March |
L& 2017 Architecls 2018
Maz.05 2 Demolition — Lavel & Qutober | Antoniades 24 March
03 2017 Architecls 2078
DA 301 14 Hazement ¥ February | Antoniades 24 March
2018 Architests 2018
Oa 53016 4 Lowar Ground Floor | 70 February | Antoniados 24 March |
2 Archilecls 2018
DAZME 2 BasemantLower 5 February | Arteniades 24 March
Ground Floar 2018 Architects 2018
DA 302 15 Grourd Flaor ¥ February | Antoniades 24 MErch
2015 Architasts 20148
D& 3037 Level 04 [ Cotobar | Antoniades 24 harzh
2017 Archilecis 2018
D 3047 Laval 02 B October | Antonizdes 24 Larch
2017 Architects 2018
ohaasy Lewel 03 3 Dctober | Anloniades 24 fdanch
2017 Archiltacts 2015
DA 3067 | Level0d B October | Antoniaces 24 March
20T Architenis 018
DA 307 7 Laval 05 E  Octoher | Anmtzniades 24 Warch |
2017 Archilects 2018
LA 2085 Rool il Cetober | Anfoniades 24 farch
2017 Architacts 2013
D 407 4 Seclon & fi Ootobar | Antoniades 24 March
207 Archilecis FOTE
DA 402 3 Saclion B €&  Ocicber | Antoniadas 24 March |
2017 Archilests 2018
O 4034 Cetail Section 2 February  Anlonades 24 Manzh
2018 | Architects 2018
DA5a1E Elewvaiions - WEE |2  February | Antonigdes 24 Warch
2018 Architerss 2078
| DA 5025 Elevations - Intemal | 2 Fearsary | Artonisdas 24 March
|A&B | 2014 Architacts 28
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DA 50351 Celall Clevalion 2 Tebruary | Arlcniades 24 dzrch |
0 Architests 2018
D 5041 Fagade Datai! | 31 Jaauary | Anoniacdas 24 Iarch
Elevation 2078 Sichilecls 2076
[ Sorth Clevation 23 March 2018 | Anloniades 24 Ilarch
Archilecls 2018
0A 5.06 1 South Elevatizn 23 Marclh 2018 | Antoniades 24 March |
Architects 214
DA 5071 Datall Windows | 23 Manch 2018 | anlonades 24 Marih
Elewalizn Architacts 2018
DA M oa Sample Board | 31 January | Antoriades 24 Marzh
- A | Archilects 2018
LOA-0D A Landscape Cover | 13 Seplember  Geoscapes - Cictaher |
Sheeat 207 2017
L0401 & Grourd Flaar | 13 Saptember | Censcanss 3 Dotaber
Landscape Plan & | 2017 2017
| Seclizn A4
LDwa-02 A Seclion BE & [ 12 Seplzmber | Geozoapes 9 October |
Flevation 1 1y 2017
LEA-0S A Leval 3 Lancscane 131 Seplember | Geoszapas 5 Octaber
Plan 2017 2017
LOA-04 A Planl Scheduk & | 13 Seplembsr | Geoscapes g Cretober
Faletta 2017 2017
aEEE0EM EAELE Cerlifinate & Chgtabear | Planning &8 Zotobar
20T Enviranment 2017
293625Mrev | Cectechnical 26 Septzmber | JK g Cotober
1 Azzassment 27 Gaatachnics 2017
71T Dietailed Site |18 Decomber | 2210 23 Jure 2017
Invagtigation 2017
E2EF20KHEt | Preliminany Zile 22 Saptember | FIS g Cicober
el Irvestigatior 2017 2017
- Hearitags Impact | Saplamber dohn Chultram | 4 Ctobar
Statement 2017 Horitage | 2017
Design
201713841 Acoustic Roport £7 Geptember | Acoustic Logle | 9 Cietoher |
| 2017 [

QUEFASSUTL

2017

And details submitted to Council with the application for develeprert congent and as
amendad by the following conditons.

Bagsan:

The follcwing iz a condition imooseo by Ausgrid:

a)  Method of Electricity Connection

To conlivim he delailzs ol The applizalion subrpitied by the applicant.

The methed of connection will be in line with Ausgrid's Elecitical Standard {(E2)1
‘Premize Cornaction

Requirements.

b} Supply of Electricity
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It 1= recommended for the nommmaled alzcinsal consullantfoonbactor o pravice a
prafimirary anguiry @ Ausgrid to ablain acvize tor the connection ot the proposed
develepmant o the adjacent electicity nebeark infrastruciurz. An assessmert will be
carfed oul based on he engaing which may include wheather or not;

L] Tne exisling nelwork can suppon e edpesied alecineal ac of the davalapnent

. A subslabon may be recuired on-sle, either a pad mount kiosk o chambor slyle
and;
. site monditions or other issuas that may impast on the method of supply.

Fleagse direct the developer 1o Ausgrid s wabsito, waw ausdrid comoau about how to
connect to Ausqgd s network.

<l Conduit Installation

The need for additional electricity conduits in the faotway adjacent 1o the development
will b2 zszessed and dacurmented in Ausgrids Dezign Information, used (o prepara the

conneclizn praes! cesgn
gl  Proximity to Existing Metwork Aszets

Owverhead Powerlines

Therz are existing overtead electricity natwerk assets in the Princas Heey.

Safework NSW Document — Wark Mear Overhesd Powerlines: Code of Practice, oullines
the minimum safety s=paration requirements between (hese mainspales (o struciores
wizthin the desvelopment throughout the construction process. It is a statutary raquirement
that these distances be maintained throughout construction. Special consideration
should b2 given lo the posilioning and cparating ol cranas and [he [ccalicn of any
scaffoiding.

The "as construcled” minimum clearanses to the mains should also be considered.
Imese distences are outliced in he Susgrid Meteork Standard, NS220 Cverhzad Design
Manual. Thiz documert cen ke sourced om Ausgrd's websile, www ausgrid.com.au
Should the existing overhead maing require relocating cue to the minimum safely
clearances baing compromigad in aithar of the above scenancs, this relocation wark is
ganerally af the developers gost,

It is alzo ke responsidiliny of the developer 1o ensure that the existing overhead mains
have sufficient clearance frem all brpes of vohicles that are expected be antering and
lzaving the sita.

Underground Cables

There are exisiing underground eleclicity nebwoilk assels in e Princas ey and
Barwon Fark Rd including transmission cables in Barwon Park R,

Special care should alse be taken to ensure that drivesways and any other canstruction
activities within the footpatn arca do not interfiers with the cxisting cablas in the featpath.
Ausgrid cannol quarantza the deplh ol cables due o pessibe changes in ground lavsels
from pravicus activities after the cables were instaled,

Henes it iz recommenced that the develaper locate and recad the depth of all known
undarground services prior b any axcevation in the area

Shoukd ground anchors be recuired in the vicinity of the undarground cables, the
anchars must not be nstallad within 209mm of any cable, anc the anchors musl not
pass over lhe top of any cabla.

Safawork Austrelia - Excavation Code of Praclice, and Ausgnd's Metwork Standard
ME15E aullnas tha minimum reguiremants for working arourd Ausgrids underground
cables

Substation
lhere gre easting elecricty subsiation assats at 23 Crown St

3
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The substation venblaben sperangs, neiuding substation dost spenings and lodvered
parels, must be separatad trom ouilding ar nteke ano exhaust openings, natural
verfilation openings and Doundaries of =djacent alltments, by separation distances
which meet the reguirentents of all relevant authonties, uilding regulations, BCA and
Lugiraliar Standards including AZ 1555.2: The vge of ventlation and air-conditioning in
buildings - Mechanical ventilaion in buildings,

In zddition to above, Auserid recuires the substation venlilztion apenings, including duct
openings and leuversd panels. to be separated from building vendilation system air
intake and exhaust apanings, iecluding those on buildings an adacent allstmants, by rot
k=255 thar § mefras.

Cxlarior parts of buildings within 3 melres in any direction from substation ventilat'on
openings, including docl cpenings and louvered panels, must have a fire raling level
(FRL) of not I2ss than 18018001 A0 where

the substation cortains oil-fillee equipment.

Ihe developman: must comply with both the Refarcnce Levels and the precauticnary
recuirerranizs of the

Craft Raciation Frotecticn Standard for Exposure Limits to Elsctric and Magnetic Figlds
0 He = 3 kHz (ARPANSA, 2008

For furthar detzils on fre segregatiaon ragquirements refer to Ausgnd's Metwork Standard
141,

Existing Ausgrd easemenis, leases andior right of ways must be maintaired at all dmes
o ersure 24 hour access. No lemporary o permanent alterationg to this progarty lanura
can occur without wrtten approve! from Ausgrd.

Far further details refer to Ausgrid's Metwork Standard 143
Eeasan:  To oonfiom fhe terms of Ausarid's spproval,

3. The existing industial warehouse builcing facing Darwon Fark Rcad iz o be relained
and rastaren in accordance with the approved plans. The stroctoral suppoet for the new
adcitions o 1he building 1o ke retained is to be constructed in accordzrce with the
struciursl ergineerdng drewings to be proparcd by and sto instructions from BE+G
Consuliing Enginezis o 2nsuia hal the indusinal warghouse is relained, || damzsges o
ary fabric to be retained of the warehouse ooocur dunng construciion. works shall stop
immediately and Cauncil zhall be cortacted to inspect the site.

Heazan: o eonfirm g terms of Council's aporaval.

4 Antoniades Architects shal be engaged to prepars the drawings for sy Construction

Cerlificale.
Reason:  Tosonfirm the terns of Council's approwval

a. [he developmeant iz appraved 10 2 maximum height of 38,7 matroz above Sustralian
Helght Datum (AHD). Should the neight Be cwcocded a now applicaticn must be
subritted in accardence with the Civil Avistion (Building Canirel) Requlstions 1988
Reascn:  Ta ensure campliance with the spproval granted under the Civil Awialion

(Building Conlroll Regulations 1935,

3 Zhould the haight of any emporary structure andi'or equipment be greater than 15 24
AEGH meltres. a naw approval must be scught in accordance with the Civll Svlation
(Buildings Control Regulations Slalulory Rules 1238 Mo, 161,

Eeaszon:  Te ensurg compliancs with the appraval granied under tha Chril Aviztion
1Building Contrali Regulatons 1588,

4. Congructon cranes may be required to operate at & height significarily higher than thaz
of the proposad controlled acivity and conseguenty, may nol be approvad under The
Airnarts [Profection of Aispace) Regulafinns; Sedney  Airpor Corporation ©imited
advises that approval o aperace construction ecuipmant (2. Cranaes) showd Lo
abtainod prios o any commibrent (o canstruct

2
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Eeason:  Ta ensure comupliance with the appaoval granted dnder te Civil Asiabion
{Suilding Conbrol) Begulzlions 1988,

All Building wezrs must be carrizd out ir gocordance with the provisiors of the SBuiding

Code of Australiz.

Feazon:  To ensurg lhe word Is camies ol o an accsplable slandasd and in
gaucordance with the Builning Cods of Australia,

Whare any plans andior infermation formirg part of a construction certficata issuad in
relation to this carsant ars inconsiztent witk:

al  ihe plans and'or informaticn approved under this congant; ar
by any relevant reguirernsnis of this consent,

tha plans, infzrmation anofor reguirements of thiz corsent (as the case may bey =hall
prevail 1o he exlent of lha neonsislancy.

Al desvelapraent approvad under this consent shall be caried aut in accordarce wilh the
plans, information andfer reguirerments of this consent taken fo preveil oy virtuz of this
conditan,

Beagon. To enzure the develbpmend e camied ocul in accordarnce wilh this
Detemrinaiian.

The materials and finishes ef the building constructed pursuant to this cansant must oa
strictly in accordarca with tha matenals ard finishes documeantation as referanced in
Carditior 1 at this Cetermination, Mo changes may be meds to these drawirgs except
by way of an application under section 4.55 of the Covroomoenia! Plannng aod
Assessment Asl 1978 The simplificaton or dimimation of the quality of the architectural
resolution. archtzctural axpression and axiernal finishes is nat permitfed.

Feascn:  To ensure the final built development has an appearance that accords with

the approvad materials and finishas.

Where unitz or gwellings are provided with separate individual hot water sysioms, 1hese
must ke lnzated within the intzrnal area of the onitidwelling and ret on any baleany ai

tarracsa,
Eegsar:  Taoensurs the assthefics of the building and architecture are maintained.

Ameivimum of & adaplable dwalings must be provided in zceomdance width Part 2.5 of

bAarrckille Devalopment Control Plan 2011 - Equity of Access and Mokility

FEegson:  To maks regsonckle provision in the developmeont to provide residential
accammodation suitable for people with a disability

A total of 24 off-sireet car parking spaces must be providad and maintained at zll times
in accordance with the standards contained within Part 210 of Marickville Doveloprent
Cantrol Plan 2041 - Parking. The parking must be allocaled as follows:

a) 19 spaces boing allocatoo to the residential dwelings:

1)} 4 azpesszible car patking spacas baing allocated 0 adaplable gwellings,

il 1 azpessible car parking soace alleosted 1o g ret@ivoommerncizl tenancy:

Al ancassinla car spacas mus! be providad and marked as digshled car parking spaces.

Feasor:  To ensure practical off-ztreet car parking = availadke for the vse of the
premises.

PAGE 296



Inner West Planning Panel

ITEM 6

11.

13,

14

17.

A minimum of 3 moteroyels parking spases must be pravided and maintamnad lor cach of

the araroved Buildings, The design of require motorcycle parking spaces must be in

azeorcance with the relevant provision of Fart 210 of Marickvillz Development Cantrol

Plan 2611 — Parking ane be for the 2olosve usa of rasidents

Brason:  To confirm the number of matarcycle parking spaces and the tenms af
Council's approwval

3 off-stresl bioycle paiking spaces musl be provided. paved, line marked and

rmraintained &t 2l fimes in goeordence with the standards contained withie Part 210 of

Marrckvile Devalooment Santra! Flan 2011 - Parking.

Foazan: To ansure practical off-streat sar parking is availakble for the use of the
arEmises.

Al parking 2paces and lurning ares fhersto being provided in accordance with the

design reguiremants set aut within Part 210 of Memickville Development Control Flan

20171 - Parking, and must be used axclusively for sarkng and nol lor stoaoe o any

ofher purpose

Haazan:  To ensurs adequate marsuveradilio to all car parking spaces and thal the
spaces are wsed exclusively far parking.

The resident car parking spaces tor the non-adaptable dwslings must be allocated
besed onounit type in accardance with the rates specified in Table 1 On sile car parking
requirements for FParking Arga 2 under Fart 210 of Marrickvile Developrmsnt Control
Flar 2011 — Farking.

Beazon:  To2nsue the equitablie distribution of the required car parking spacos.

A rotal of 26 storage cages must be malrtained in aceordance wih he plans appoved
Unger Fart B Condition 1. The distribution of storags cages must ensure that all unils anc
provided with & slorage cage consistent with the wnit size in accoidance with the
previsions of the Residential Flat Design Code.

Feasan.  Taensure the allocation of suitabls storage o each uniz

The use of the premises shall nol gve dze Lo an anvirenmental health nuisance to the
adpining or nearby premises and snvirgnment Thae are © be no emissions or
discrarges from the premises, which will give rse to a public nuizasee ar resul? in a2
affence under the Protection of the Eawviranment Operations Act 1997 and Regu'ations.
The use of The pemises and the operation of pland and equipmant shall not give rise to
e transmisson of a viaration ruisance o damage ofher premises.

Eeason:  To orawent loss of amenity (o the area.

The onygoiry use of te ground floor commerzial tenancies comelying with the following
raguirerrents at all tirmes;

a)  The shop window dizplay areas mus! be maintained st all times with no roller
shuttars kaing installed across the shap fronts;

by Tha hours of cperation ars restricted to betwesn the hours of ¥ 0lam o 5:00pm
daily.

di Al lpading and unleadieg in cornectian with the use must be carfod out whaly
within the propary, during 1he approved hours of cparation and in such & manner
20 a3 1 N07 calsa an incanvaniznoe 1o the publiz

el Moosiorgge of guods or squipmen; 2xtemal to any building on the site is pormitiac,
and

fi Mo sions o goads muosl be displayed for sale or stared on the footpath in front of
the premisas at any fims without the pricr approval of Gouncil.

To ensure thal the cormmersial use s confined to the ground floor shop

Feason.
argas, o preserve the streetscape and character of the area and 0 onsura

3
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19,

20.

21.

v

that tha eperation of the pramises doss ool interfers with the amenity of the
leacality.

Separale Developmeanl Consent o Sompling Development Cadifcate musi be obtained
pricr o the areclion of any adverlisemenls or advertising stuctures, Tha shop windows
must not be painted with advartisamerts and na flashing lighis are o be installad on the
pramisas,

Feasorn:  To confiom the terms of Counczll's approval,

The fallewing is & waste conditior:

gl The swnars of the propery appointing & designatsd persen{s] responsible for
moving wasizs bins from their vsual siorage soace in the basemant Lo the place 1a
the collection poirt far te storage of comeslic bins being in zocordance with
celails to be subrmited to Council's satisfaction;

uy  Tenznts (commearcial and residentialy shall be adviseos 0 anticipate Roigilened
naise levels during garbags colocton;

cy  Council iz W be provided with key accsss or similar o the groond flaar frenting
Barwon Ferk Boad o facilitale on-site garbage collection from the tempoarary
waste halding area.

i) Should the wasle condilions nol ke mel, Council reserves e right to reconsider
servicing the site for gerbage collschion, in acoordance with Souncil's Fass and
Chargas,

&y Mo campaction of waste 15 permitted within twe developmsent in szeardanse Part
2.21 of Marnckvile Ceveloprment Contre! Flan 2011 — Site Facilities and Waste

Managernent,

1} The persen acting on this conseni shall advise any purchaszar or prospective
fenant of thiz condition

41 a4 ehzdfe minimal impacts on sumounding propedizs commercial wasle and

rezyolable materal generated by the premizes must not be callected betwsen the
haurs 9pm and Sam

Eezsan  To ensure the appropriate collzction and dispaszl o wasle generatad an the
gite and o ensure thal he use do2s nolb irterfzre with the amenicy of the
surrourding neighbourboed and does not afect the commercial operation of
the huilding.

The developer must iaise with the Sydnsy Water Corparation, Auagid, AGL and Telatra
concerning tha arowvison of walar and sewsrage, slectricily, nalural gas and telephones
resnectively to the property.

Boason:  Toensure that the development iz adequalsly serviced,

The propased awning shall be of cantlever typz and be sot back at laast GOCmM from
the kerb line. The proposed awning shall ba cesigned so as fo he easiy removed i
required in future (concrata awnings will not ke permitzd). The awning shall include
pedastnan ‘ghting (Cateqory F3 - AS71158] and shall be maintained by the properly
owner(s). The ownar shall maintain, modily or remove the structure 8t any time £ given
nedificatian by Councl or RMS 1o da so. Al works shall be at o cost be Council ar the
RS,

Cramirs and oscuparts of the proposed building shall rot be eligible to oblain parking
permits undzr sny existing of future resident parking scheme for the area. The persan
acting on this consent shall advize any puichass or prazpachiva tgnant of this cordition
[n addition the by—lows of any future residential strata nlans created for the oroperty
shall reflact inis restriction.
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25

All starmwatar dralnage bhaing casigred in assardance with the provisions of the
Australian Rainfall and Buneff (4 KR |, Australisn Standarg AS2600.3-2003 Stommwater
Crainage and Marrickville Counci! Stormwsater and On Site Cetention Code. Pipe and
charrel drainage systems shall be designed to cater for the wenly (200 yaar Average
Focurrence  Interval (AR slormm n the cose of low and mediorm resdentizl
devzlopments, the twanty (20) year & H.| storm in the case of high density residential
devalzpment and commarcial andfor industial developments and the fifty (907 veoar
A K. gform in the case of haavy industry. In all cagas the major event surlace low palhs
shall be designad o cater Tar the ane hundrad 1007 yvear AR stomrm,

Should the proposed dovelopmant require the pravisian of an alactrizal substation, sush
assaclated infrastiucture shall be incorporates wholly within fhe development site
Eefore proceeding with your develapment further, yvou are directec 1o cortact Ausgrid
diractly with regard to the possible provision of such an installation an the property.

DOry-westher Aows of ary seapage water including sespage from lancscaped arzas will
not be permitted chrough kerb outlets and must be connectod directly o a Council
astarrrwatar syatam. Sllernalively tha bazaman! o any balaw greund struchure shall be
aesign ta be fanked” pravaming the inqress of seepags o groundwater.

BEFORE COMMENCING DEMOLITION. EXCAVATION ANDIOR BUILOING WORK

For the purpose of interproting this conscnt, a Principal Certifylng Authority (PCA)
means a princlpal certifying authority appeinted under Section 108E(1) of the
Environmental Planning and Assessment Act 1979, Pursuant to Section 109E(3) of the
Act, the PCA is principally responsible for ensuring that the works are carried out In
accordance with the approved plans, conditions of consent and the provisions of the
Building Code of Australia.

23

A Ashestos Survey praparad by a suilably gqualified Oocupalional Hygienist shall bs
praparsd far the premisss. The Survey i= to incorporate appropriate Ashesios remoyval
and disposal methods in aczordance with the requirerments of WarkCower RS, NS
Environmental Planning and Assessment Amendment (Azbastos) Regulation 2009 and
REM = nviranment Frotacticn Aolhorily, Sale Ramoval of Azbacstas Znd Edition [MOHSC:
2002 (22251 and conditions of this consent.

A copy of eny YWokGover aporaval documanis s to bz inclidsd as part of fhe
documentstion.

Deatalls demonstrating compliznce with the eguikemanls of this condtion are 1o be
submittec o 1he satisfaclion of the Principal Ceditying Authonty prior to any werks on
sifg commensing ar the issue of the Construction Certificats {whichever acours first).
Fesson:  Toensurs the site is suilable for the proposed uze.

Nevweark must commence until:

al A PCA has baen avpointed. Where Council is apooined ensure all payments and
paper work are camplatad {contact Council far furthar information).  Where an
Accredited Cerifier is 1he appainted. Council must be natifice Within 2 days of the
appointmant; and

by A minimum of 2 days wiitlen notice muest B2 gwen to Council of the intention 1o
COMITEnce work,

Eezsor:  To camply with e provisens of the Envircnmental Flanning  anc
AzsRgsment Acl,
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29

30,

3z.

a3

A Construction Certificate must be adtainad bofore commensing auilding wark, Building

VeOTiC means amy phaysical activity nvalvad in the construcfion of a building.  This

gofiniticn includas tha installation of tirg safety measures

Bsason:  To comply wiih the provisions of the Cresinoemcenla) Planning and
Aszesameant Act.

Sanitary facillies are to be provided &t or in the vicinity of {7e work site in scoordanoe
wilh the WorkCover Autharity of MSYWY, Cade of Practice Amenities for Construction’,
Each toilet must be connected 10 the sewer, seplic or porlable cherrical ioilet before
wiark comnmances.

Facilities are 1o be located 2o that they will not causa a nulsance,
Feason:  To crsure thal sufficient and asproprate sanitary facilties aqe providad on
the site

The site must be eaclesed with suitable fencing fo prohibit urautharised acecss, Tha
fencing must be eraclad 25 3 barizr between the public place and any neighbouring
property, befare work commences.

Feason:  To socure the arsa of the site works mairtgining public safety,

A ngid and durable sign must be enscted ina prominent posilicn on the site, befors work
commences.  The sign must be maintained at all times wuetl 2l work has hesn
camaleted. The =ign is o include:

Al The name, address and telephone numbear of the PCA;

By A telephone numoar on owhich Prncipal Contractor (f any) can be contactoo
outside working hours; and

¢l A s@atement advising: ‘Unavtheorzed Cetry To The Wark Site s Probibited’,

Eeeson:  To maintain the safety of the public ard to ensure compliance with 1ha
Ervironmenial Flarning and Assezsment Regulalions.

A Soil and Water Manzgemsnt Flzn must be preparad in accondance wilth Landeom
Soils and Canstruction, Volums 1, Managing Urban Storrmwaler (Farlicular reference is
made 10 Chaptar 2, "Urban Construction Sites’y and suimillad i &nd socepted by the
PCA. A copy of this dacument must be submittad to and accapied by POA Leflore work
commeancas, The plan must indicate:

al  Wheare the ouilder's malonals and wasle ars 1a be stored;

bl Where the sadimant fences are to he instzlled on the site;

ry  What facilites are o b provided to clean the wheels ane bodigs of all vehicles
leaving tha site 1o prevert the tracking of dabris ard soil anlo the public way; and

41 How acoess o the sile will b2 providad

All devices must be constructed and maintained on siig while wark s carriad out,

Heason: la prevent soil arcsion and sedimentation of the siormwater netwark.

The person acting on this consent is responsikle for 2manging and mesting the cost of
dilanidation reporls prapared by & suitably qualified person The rogors ang 1o nelods
colouar phatographs and must be submitied to the Certlfying authority's sstisfaction, with
a colour copy baing provided o Council and the espective propery owneris) of the
identified aroperias, before work commences, on the buildings oo the adjoining
properizs at Mos. 3542 Princes Highway, 60-82 Princes Highway and 19-23 Crown
Street il the consenl of the adjoiring property awnens) can be obtainad In the event
lhat the consent of the adjzining propery awnens) cannot be obained copies of the
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a6

T

letter's that have basn sent via ragistersd mazil and any "esponsas received must be

‘orwarded o the FTA before work commeances,

Feason:  To catalogue the condition of he adjeiring progertics for fulure referances in
lhe cvent that any damage is caosed during wark an site.

Refare commencing works the persan acting on this consent must provide a contact
number far a designated porson to be avallable during the damolition and constroction
for residants to conlacl regarding breaches of consenl or problems relsting to the
canztuction,

‘Whera it s proposec 19 oocUpy of carty out works on peblic rosds ar Couneil confrollsd
lzrds, tha person adting on this consent shall obiain all applicabls Pemits from Councll
in accordance with Section 68 (Approvalzs of the Local Govemment Act 1933 anddon
Section 138 of the Roads Act 1980, Penmils de raquired for the ‘oliowing acfivities:

ap  Work rone (designsted parking for construction viehizles), Mate that 2 sinimuam of
2 months should be allowad far tha processing of a work Zone applization,

] A sancrate pump acmnss he madwayiootpath

ol Wekile crane or any anding plant

d)  Skip kins

o) BrafioldingdHoardings (fenacing on public fand)

fi FPublic domain works including vehicle crosaing, kerb & gutterng, foolpath,
stormwatar, sto

oy Awning or strocs verandah cver foalpatk

Fi) Sarlial or Tull read closurs

i Inztallation or replacement of private stormwater drain utilty servicoe or water

supply -

Cantast Council's Rosd Access team {o ensure the correct Permit applizations are macde
for the varous activities.

Applications far such Permits shall be submitted and approwved by Counci! pror 10 the
commencerment of the works associated with such activity or issus of the Consliugtivn
Cerlficate {whichever cocurs  Tirgl), Detai's  demonsirelicy  complisnce with the
requirements of this condition ar2 o be submilled to the satisfacion of the Frincipal
Cartifying Authority prior to the izsue of amy Sonstruction Certificate.

[he persan zching on this sonsent shall suamit o the Principal Caifying Authority a
dilapication repert including colour phatos showing the axisting conditicn of he foolpath
and roadway adjacent to the site before the issue of & Construclion Certficate.

The person acling on this congent shall ensure the site is secursd with temparany
fencing arior @ any works commeancing.

If the work Involvas the eraction o demaltion of a building and /s likely to cause
pedastrian or vehicular traffic on public roads or Counell controllad lands 1o be
obstructad or rendered inconwvenient, or building inwalves lhe enclosure of oublic
prapeily, @ hosrding or fence must be arected betwesr tha work sife and the public
propeiy. Addiionaly &n awning is to be eracted, sufficient to prevent any suoastanca
from, or in connectian with, the wonk falling anto public propery, whera necegsa)y,

Separatz aporaval is required from Councll under the Foads Act 1082 to aract a
hoarding or temporary fence ar awning on public propery. Approvals for hoargings,
sualfalding on public lknd must ke abfainad and cleary displayed on site far the duration
of the wior<s,

10
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34

Ary haarding, tence or awning is ta Be remaved whan the work is conpleted and mdst
he maintainzd clear of any adver]sing

A cetailed Trafhc Managernenl Plan e cater for construction tracic shall be submittes) o
and approved by Souncil before commenszmant of works. Details shall include haulage
routzs, estimeted number of vehicle movements, truck parking areasz, wark zones, crane
usace, eto., relaled o demalition/canst-uction activitios.

Ay person gcung on this consent or any canrasters canying cut works on public roads
or Council controlled lands shall taxe out Public Liakility Insurance with a minlvum cover
of twenty (20% millan dellars in relation o ta cecupation of, and approved warks within
hosa lands, The Policy 5 to fote, and pravide prodection for Inner West Council, as an
intzrested party and & copy of fhe Folicy must be submitled o Councl prior o
commencerent of the works, The Palicy must be valid for the entire period that the
works are being underlaken on public properly.

EEFORE THE ISSUE OF & CONSTRUCTION CERTIFICATE

For the purpase of interpreting this conzent the Certifying Authority {Council or an
Accredited Certifier) is that person appointed to issue a Construction Certificate,

&1,

Al This condtion is imposed in accordance with Section 7.11 of the Envircnmentzl
Flanning ang Aszessment Act 1574,

by Beforg the igsug of 3 Construction Cedificate. the Courcil must be paid a moretary
cortribution of S7C0E.275.30 indoxod in accordanse with Marrickville Section
4048 Contributions Flan 2004 CPY).
The above contribution is the confribution applicable as atl 24 March 2018,

*HB  Conbibotion rales under Marickville Section 34/944 CanTibutions Plan 2014 are
incesed guarterty (far the meod of indexation rafier w Secion 2,15 of tha Plan).

Iha indaxalicn af the cantribulion rates coours in ke first waak of the months of
Februare, May, August and Novemnbar each year, Tollbwing the rzlesse ot date
frarm the Australian Sureag of Slalislics.

[CONTRIBUTION PAYMENT REFERENCE NO, DCOOZ224)

¢y The conribution payable has boen calcdlalad in acecrdance with the CF and
relates o lhe following public ameniliss gndfor services and in the follawing

armounis:
Cormmunity Facilifizs $73,157 66
Flan Administraton $13,8687 52
Rerreation Faniities 5505 092 88
Traffic Faciliies 51516014

] A popy af the CP can he inspected an Counci's offices at 2-14 Fisher Street,
Fetersham ar online at hito e mamickville. ngw . doyv.au.

E) The sonlibabion mus! be peid either in cash, by unendeorsed bank cheque {(from
an Australian Bank only), via EFTPOS (Debit only) or credit card®.

"ME A 1% credit card transacion fee applies o all credit cand transaclizns.
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4z,

43

44

Heasor:  To ensure provision is made for the increase in demand far publie amenities
and services required as a consequanca of the develsprment beirg carmizd
out.

Evidanca of payment of the building and constructizn industry Long Service Loave
Sohems must be subimited to the Cerifying Authorly's salisfachion befare the issus of a
Construction Certificals. (The reguired payment can be mada at the Council Offices).

NOTE: The required payment is based on the estimated cost of building and
construction works and the long service levy rate, set by the Long
Service Faymenis Corporation, The rate set by the Long Scrvice
Fayments Carporation is currently of 0.35% of the cost of the building
and construction work.

For more information on how to calculate the amount payable and
where payments can be made contact the Long Services Payments
Corporation.

TG A 800, DA QoY S0

Beason:  Toenzure that the reguirad lawy (s pad in ancardance with the Building and
Cronstruction Industry Long Service MPayments At

A statemeant from a qualified Archilect, vonlying that the plans and speoirications achisvs
ar improve Ihe design quality of the development for which developmant consant was
aranted, hawving regard o fhe design principies set out in Schedule 1 of Slalke
Emvironmental Flanning Policy Moo 85 — Deslgn Qually of Residentizl Apartmen
Drrvelopmant musl o submitlad o the Cadlilving Authorily's saistaction before the ssue
ol 5 Conslrustion Cartifcate,

Faason:  Tocomply with the reguirements under State Envirenmeantzl Flanning Palioy

Mo, B8 — Design Quality of Resdential Apartment Developmens.

Al plurbing and ductesark inciuding stemmwater downpipes mus! be cancealsd within
the culer wals of the building =o they zre rot visibe. Plans and elavaions detailing the
methiod of cancealmant must be sunmittad to and approved by Council before the issue
of a Canstruction Certificate. Any variztion 1o this requirement recuires Souncll approval
Heascr:  Te ensura the assthatics of tha ouiding and architenivre are maintained

Eefore the jssue of @ Construction Cerificate. amendad plans shall be submitted o
Councils Coordnator Wasie Services Cperations sausfaction thal ndicatzs:

4) Al waste and recycling storage ar interdm rooms must be in accordance with
Fiqure 1 of Fart 2 .21 of MDIF 2371 and incorparste an appropriate tap with hose
fitting. drain o Sydnay Water approved drainage conneclian, signage shavwing
agpropriate conlenl lar general, eoycling and green waste bins, smeoth conerete
floer qraced (o drain, mllzr door that is durable; self-closirg, able to oo cpaned
from inside: wide enough for eazy passage of bins;

by Docrways thet aie wide enough to alloer & BEIL1000 bin o aocess all wasts
rooms in the bwilding and asproprate recyeling collection ponls on zach
residential lewsl,

¢l Cesignated aress o separgle garbegs rooms annstructed in accordance with
Council's Polizy for Waste Minimisation in Far 2.2 of Marrickville Developmeant
Contrzl Plan 2011 - Site Facilitiez ard Wasle Managemenl, 1o fzoilitate he
separatian of sommarcial waste and resycling from residential wasie and recyaling.

di  Epace for communa’ composting on siie lecated withie the crounc Noor communal
apen space area
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47.

45,

4%,

Al

Heason:  To ersurs complianes with Pat 221 of Marickeile Cevelopimenl Control
Fran 2017 - Site Facilties and Waste Managemenl of MOCEF 2011,

Lellerboses and mail collzclion fasiites must ke provided and sdaguately protected in
acordance wilh detals 1o be submitted o the Certifying Authority's satisfaction befors
the ssue of a Donstruction Certifcsts.

Reasor:  Toansure adoduae mal collection facililes are provided,

Lignting defails of the padesiriar areas, parking areas ard all eafrances mus! be

submitied to the Cedtifying Authority’s zatisfaction before tha issue of & Construction

Cortificate.

Eeason  To ensure approprate lighting is provided to create a sale  lwing
envirenment.

Plans fully reflecting the selected commitments listad in BAS X Cedificate submited with
the applicztion for devsopment consent must be submittad 1o the Cerlilying Authoity's
sanisfaction boforo the issue of & Construction Cearlilicals,

NOTE: The application for the Construction Certificate must be accompanied
by either the BASIX Cerificate upon which development coansent was
granted or a revised BAS|X Certificate (Refer to Clause 84 of Schedule
1 to the Regulation).

Reascn:  To ansure that e B5A51% commilmerts are incorporated into the
davaiopmsnl,

Moise attenuation measures must ba incorparated into the development complying with
Australisn Standard 20271:2015%, Statz Enviconmental Planning Policy {nfrastioctare)
2007 and with the Deparmment of Plasring and  [nfrastuclure’s  Development
Assesament Guideline tited *Davalcomeant Near Rail Corridaors and Busy Roads - Interim
Guidelines® in ralalion to inerior design saund levals znd in accordance with detalls
being =suamited to ihe Cerifing Authority's satisfaction before the issus gf
Canstruziion Cortificate woogethar with corlificalion by a suilably ouzlified acoustical
cnginesr that the proposed noiss atlenuation measures satisfy the reguircments af
Australian Slandare J2027:2015, Sate Envirenmental Planning Palicy | Infrastristure]
2007 and with the Deparmert of Paning and  Iefrastrusiure’s  Develoomend
Asgessment Gudealing bled "Oovelspmant Mear Hail Corridors and Busy Soads - Intarim
Guidzlines”,

Heasor:  To reduce naise levels within the developmant from ainerall and rail noiss.

Eofore the izsue of & Constuciion Certifigete an amendsd plan must be submittad to the
Cartitying aulhorily's satisfaction addressing $e requirements of The Disability (Aocsss
to Framisas — ouildings; Stzndards 2010 (1he Pramizes Standards),

Feason:  Toensure that tha pramises are ancessible to all narsons.

A SBection 73 Compliance Cerificate under the Sydney Waler Act 19594 must be
obtained. Application must be made through an aothorised Water Servicing
Coordinator. Please refer to "Your Business" section of Sydney Water's website at
v svinevwater oom, au then the "e-developer” lcon or telephane 13 20 92,

Fallowing application & "Motice of Requirerments” will be forworded detaling water and
sewe 2xlensions to be bullt and charges 10 ke paid. Ploase maka aarly cortact with the
Coordingtar, since bulding of watersewsr extensions can be time censuming and mesy
impact on ather szrvices and building, driveway or lBndacape design.

Syoney Water wrilten advice thal you have abiained tha Motice of Requiraments must be
submittad o Council's salislzotion before the issua of 3 Constructizn Cenifizato.
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54

Reason:  To caimoly wilh e reguiraments of thal Act.

All plant and assoriated 2quipmisnt must B2 lscated within the approved building envelcpe
and 1w nat be lacated on the roof, Cetails on the location of all plant and equipment musi be
consistent with the approved plans and subrittad lo the =alisfaction of the Cerfifying
Authosdity orior Lo the issue of any Canstuction Cerfficate,

Fezeon:  Toconfirm the lerms of Counzil's approval,

Wasto water arizing from the use must be directad to the sswers of the Svdney WWater
urder & |race Waste | iserse Aqreemant. The pre-treatnent of wastewatzr may be a
requiremert of Syoney VWater prior o discharge to the sewear. Celails of the requirements
of the Trade Wasle Agreemenl must be oblained prior o the ssue of 3 Ceastruction
Certificalz.  Plans delailing how compliance will be achisved most be preparcd and
submitted to the Principal Cerfying Autharity prior o the ssus of & Conshuclion
Certificate.

Hessor,  Toconlivn the terms of Council's eppraval,

Befare the issue of o Constroclion Corliizale an armended Landscapz Plan must be
subrmifled 1o lhe consenl authority's safistaction indicsting $e provizicn of five [5)
eovented streai iress in socardance with the fallcwing entaria.

a1 Three (3} rew lrees shall be located within the footpath outside the subject
properly on Princes Highway, The spacies of tree selected shall ba Lophostomon
caferiue

by Two (2) new trees shall be located within the foataath outside the subject property
an Barwarn Park Raad. Tha species of fre2 selecied shall 52 deyoplore Toribends.

(=] All planting stack size shall b2 minimum 130 litres.

dy  The planting stock shall cormply with Australian Standard Tree stock for [andscaps
use A5 2305—2015

el Tha new tree shall be planted by a gualifisd horticallurist or arborisl, with &
mininum qualification of Certificata 3.

fy Ihe tree pil dimansions and steking detai’ shall be in accordarce with Detal £ on
page 133 of the Marrckville Sirest Tree Master Plan 2014 {available anlna).

27 The new street trees shall be maintaired in & healhy and vigorous condition
during an astabiishment period at 12 months

o It ary tree dies or is remaoved durng the establishment pericd it shal be replaces
with the same species ree in accordance wih hese condilions at the expense of
the applicant.

it I pan completion of plznticg the applizant shall arranoe an inspecton by Councils
Fublic Trae Doordnator {call 8595 24320 to approve tha installatian. IF iees e
unsatigfactory and not in gecordance with eandilians they will be reected and
raplacad at the axpense of tha applicant

il A Btreet Trae Planting/landscape Plar cutlining tree planting details mus! be
submittad to the Councils Urban Forest Marager's salislaction beforz the issue of
a Construction Soerlificale. These must include dimensians for free pits and deta’ls
af g vaull style structural sail with a minimam of 20-20m3 svailable s2il volumea for
eacn tree, It needs 10 be demangTated that adeguate 2ol volurme can be provided
for all trecs. Refor to Appencix 5.6 {Delsil 5) of the Marrickville Strest Tree Master
Flan 2014,

Feagor:  To confirm the tomis of Council's 2ppraval,

Frior to the commencement of demaltion works or 8 Constroction Carlificale being
issued for works approved by lhis developmsnt consenl (whichever oocurs first), 2
secutily depost and inspedction fee must bz paid to Council o covior tha cost of making
good any damane caused oary Council propory o the physiczl environment 85 a
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conzequence of carmying out the works and as surety for the proper complatizn af ary
rzed, footpath ang drainage works required by this consent.

Seourily Daoosil (FOCO T} 3T |
Imspacion fee (FOOTH 522500 |

Payment will be acsepted in the form of cash, bank checue, BEF PGS credit card o a
mazimum of $10.000) or benk guarantes. Beark Guarantees must not have an expiry
date,

The inspeclion fea is requirzd for Council to determing the condition of the adjzoent road
reserve and footpath priorte and on compleiian of the works being carried out.

Shauld any of Counail's proparty ancdor the physical environment sustain damags during
the course of the damalition or construction works, or if the warks put Counciis asscls or
the emvronment at rizk, ar if any road, foctpath or drainage works regquired by this
conzent are nal completed sahsfaclodly, Council mey carry out any works necasseny fo
repair the dzmage, remove the risk or completa the works, Souncil may utilise part or all
of the security deposit to restare any damages, and Council may recovar, in ary courl, of
competent jurisdiction, any costs te Counci for such resiorstions.

A request for release of the security may be made to the Council after all construction
work has been completad and a final Ooccupaion Cedificats issucd.

Ihe smaunt nominated is only current for the fingncial year in which the consant was
issued and is revised sach financa! year. The amount payable must be consistenl with
Council’s Fees and Charges in force al the date of paymanl

Requiremsnis of this condition are to be met prior 10 works commensing or priar 1o
release of & Construction Cerfficate {whickaver accurs first). Detzils demarstrating
aompliance with the requirements of this condition ars to be submitted to the satisfaction
of the Principal Cerifying Authority pricr to the ssue of any Censliuclion Cacilicate.

The storrmwaier drainane plans by 1035 Intagrated Group Serdces shall be amendad and
addifiznal intormation providad s fallows,

i. Detalls of the 1 in 100 year owerlow roule in case of falurekiockage ot the
dranage system shall be provided al all leveals;

i, Dhy-woathor Pows of any seepags water noluding s2spage fram |andscaped areas
will nol b pernilled through kerb owtlets and must B2 connected directly o 2
Counsil stormwater systam, Alernatively the basement shall be fully “anked” 2o
as naf ta sllow the ingrass of seepage ar groundwater.

iii Fravision of construction details far a renforces concroto pipe connacling the sile
stormwater to Council's stormesater drainage syslem in Barwon Park Hoad or in
Crawn Stroot. Cetails shall includa & kang section, dlilily sarvics details. pit detsils,
minimurm cover pravided, bedding =nd backfiling defails. The pips sire &2nd class
zhall ba 0 acserdanss with current Conorete Pipe Association guidelines.

v A WSUD Strategy Renort and a MUSIC madal drojuding =gz filo) shall be
prowided o 2nsurs the treaiment measuras proposed mee! Soancil s water quality
taracts ifor sites with a GFA greatar than 2000:sgm)

w. A detailed WSLUD mzinlenance plan outlining haw all elements of the water quality
treatmant facility will B2 mainiained and to record annual inspections/maintenance
works tn be undertaken; and
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The above additional irfermation and amendments s the plans o suft the akbove
requirements shall be shall be subsmtzd 1z and approved by Council befare the igsue of
g Constroction Certdicate.

In arder o provide satisfactory vahicular and pedestran access, drainzge, lzndscaping
and aiesthatic improvements Lo the public coman adjzeent ta the site, the following
wotks shall be underlzken at no cost o Council:

al  The public domain alorg all frontages of tha site inclusive of footpeth paving, ke,
stract traas, lsndscaping. street turriturs, 2tc. shall b reconstrucied ard uograd ed
in accordance wilh the Street Tree Masterplan ang the Marrickville Public Domain
Cesign Guide; Councils standard plans and specificalion in place for Frinces
Highway al lhe Lire the works are underdaksn:

by Tha cansfruction of beavy duby vekicu'ar crossings to all vehlcular accszss localions
and remaval of all redundart sehicaar crossings o tha site,

oy Mo kerb ang guiler slony Ihe frenlages of the sits, The kerb type {concrete or
sleng; shall ba consistent with the majarity of kerb vpe &t this lzaation. Council
miay e able to assist with the supaply of stone Il required. Plzase cortact Coyncil’s
Irfrastraciure Sewvices Civesion on B335 2000; =nd

dy  Cross sectons arz to be provided at the koundany at 8 minimum distance of avary
om and &t all pedestrian and vehicuar acoess locations, Nole, he coss fall of the
footpalh zhall be set al 2.5%. These sactiors will sat the glignment levals 2t the
azUundary.

Full detalled constructicn plans and spocifications shall be submitted fo Coauncil for
approval undar Section 138 of tha Koads At 1993 befors the issue of 8 Constuciian
Cartificate with all warks completsd before to the issue of an Dceupation Celificate.

The vehicular crossing and drivewsay ramp to the site shall he designed fo sstisfy the
ground clearsnce fsmplata (Figure C1) fram Australian Standard ASMNZS ZE00.1-2004
Parking Facilities: Off-street car parking. & leng section, alenyg bolh sides of the
propozad vehicular crossing and ramp, drawn al 2 1,20 nistural scale, skhall be submitted
o and aporoved by Council befere the issus of a Consiruction Cerdficate. Tha lang
secion ghall begin fram the cenfrzling of the adjacent road 1o 3 metras past the bottom
of the ramp.

Ihe vehicular access and associaled wvehicle standing areas shall be designed in
accordance with Australian Standard ASMNES 2530 1-2004 Parking Facililizs; Off streat
car parking, and ASMES ZE80.5-2009 Parking facillizs: Off-stresi parking for poonle
with disanililies so thal

al The wicth of the driveway access shall be increased ‘o 2.5m in width wih a
minimum af 2.2m provided at the entnplenress. The raguired widening ef the
vahicle driveway and rollzr door shauld minimise impacls on the appearances of (he
origingl Grick and concrate lintel and the proporticns and rhythm of the heritage
facade.

by The wehicular acoess ramp shall be controlled by traffic signals providing prorily Lo
ingrassing vehicles. Details of the raffic sigrals and operalion therecf shall be
zubmitted 10 and approved by Councl; and

gl A speed hump conves mirrars and @ stop ling @l within the propey boungar
shall bg provided gt the enmyregress and the adacert decrway shall be
canstructed as an apen byoo antry 20 as ta imprave sightines o pedestrians.

Detai's of compliance with the above requiraments snall be submitted fo and approved
by Councl before the ssue of 8 Conzhuction Carifinate.
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G2,

Arny new infarmatinn revaaled during developmeant works that haz the potential lo alte
previous conclugions shout gite contamination o hazardous matersls shal be
immediately notfied to the Councll and the Principal Carlifving Aulbhorthy.

Reazon: To ansare he sile is suilablz for lhe propesed use,

Unigss otherwize approved by Cooncil, excavation, demeliian, construction or
subdivigion wark shall only be parmillad daring e follawing hours:

al  7:00am toG.00 pm, Mondays to Fridays, inclusive {with demolition warks finishing
at Spimi:

by 800 am o 1:00 pmoan Saturdays with no demalition works coourring during this
fime znd

21 atnotime an Sundays or public holidays.

Works may e undertakan outside these hours where they do not create any nuisanse to
neighbauring properties i teams of dusl, noeise, vibation ete and do not ertzil the use of
power locls, harmmers ele, This may include bt is not limiied to painting.

In the case that a stancing plant or 2gecial peanit iz obtaired from Council for works in
azsociation with thiz devalopment, the works which zre the subject of he parmit may ba
carfied aut cutside these haurs.

This condition does not apely in the ovant af a direction fram police ar other relevant
authority for safaty reasars to preverst risk 2 lite ar envircnmental hamm.

Activilizs generating noise levels greater than F3dB{A} such as mck hreaking, rock
hamimerning, sheel piling and pile driving shall be mtad o

E-00am to 12:00 pm, Menday o Saturday; and
200 pmto 500 pi Monday 1o Sridey.

The Proponent shall not undertake such activities far mora than three comtinusus hours
and zhall provide a minimum of ane 2 hour resplle period batwasn any two perods of
such works.

“Gontinuous” means ary oeriod during which there = lzss thar an uninterupad 60
minute respite pericd betwean lemporarily h3lfng and recommenzing ary of that
intrusivaly noasy wors. -

Moise arising from the works must be contrallad in accardance with {he requirements of

the Prafection of e Eovimemant Opecafions Aot 7997 and guidelines contained in the

Mew South Wales Ervircomment Frotection Authority Environmertal Moise Cortral kean ozl

Feasor:  To minimisa the afect of the developrment during the construchian pariod on
the amenily of Ihe surounding reighoourhood

Chring any construction works and acivilies, no injury mosl be caused (o the amenity of

tha neighbourheod by the emissicn of noise, smoke, smell, viaraton, gases, vapours.

cdours, dusl, peilovlar mstier, or oier impuritizs whizh are a nuizance or injunious o

dangerzus or prejudicial to health, the expesure to waw at any unsightly maiter or

atianwrise. .

Hesson:  Ta ensure the constructizn of the development does nat affect the amenily of
the neghbourhood.

The draa surmunding fhe building work must be reinstated 10 Souncil's satisfaction upan
comakatizn of the wark,
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Beasor!  To ersdre that the asea surounding the bulding work @ sabslaclonly
rainstated.

The placing of any materizls on Cowrzil's footpath or madway i2 arohibited, without the

corsart of Council.  The placement of wasle storage containers in a public place

reguires Council approval and must compy wilh Ceuncil's Policy - "Placemant of Wasle

Storege Containers in & Fublic Flaes'

Reason:  To ensure the putlic ways are not obstruciad and the placement of waste
slaraga containgrs in a puklic place are nat dangarous o the publiz,

Al demalition wark. must be carrad aur in accerdance with the folleeing:

4)  compliznce with he reguirgrmenis of sustralizn Stzndacd A5 2601 'The demalition
of structures' with specific referance to health and safety of the publiz, healih and
safaty of the sile perzcanel, protection of adjoining builcings and protection af the
immediale enviranmeant;

By all works involving the demoliticn, removal, transport arnd disposal of asbestos
cement must be carried out in accosdance with the "Warksafe Code of Prastice [z
Femoval of Asbestos’ and tha requirements of the WorkCover Autharity of NEW
and the Department of Ervironmeant, Climate Change and Watsr:

¢l all suiding materizlz arsing fom fhe demolition wust be digoosed of inoan
appraved manner in accordanca with Parl 227 of Marickille Develogrment
Canlrol Plan 2011 — Silz Fzcililies and Waste Managemsnl and any zpplicasls
requirerrents of the Deparmert of Enviranment, Climate Change and Watsr;

4y  sariiary drainage. stormveater drainage, water, clectricty and 1aleccommun ications

st be disconnectad in accordanca with the requirameanis of the responsible

authositias;

the generation of dust arg noise on the site must be controllzd;

the site musl be secured to probbil unauthonsed antry:

suitable provision must be made o clezn the wheels and bades of all vehicles

lzaving the sie to prevent the tracking of debris and soil onte the pullic way;

i gl trucks and wehicles associalad wilh the demodition, including these daivering Lo
or remeving malerial from he sile. must only have acsess o the site during wors
hours nominatec by Council and all leads must b2 covered;

il all vehisles taking materials from the site must be loaded wholty within the aroperty
unless othenvise parmitted by Council;

i neowaste callection skips, spoil, excavation or demelifan material from the sile
must be deposited on the public road, Toolpath, public place o Council cwned
prepaily withoul the approval of Couneil, and

k) the perscn acting an this consent mes! ensure thal al contraciors and sub-
conrraciers associated with the demaolition are Tully aware of these reguirementa.

=iy ]

Haazan: T ensure that the damolitian work is caried aut sately and impacts on the
surrcunding area gne minimisad.

The works are requined Lo be inspecled at cribical slages of construction, by fhe POA arif
the FCA agrees, by another cerifying zuthority . The last inspectian can only be cariad
aut by the PCA The critical stagos of construction ang:

al Atk commanesment of the builging wark;

)l TorClass 2. 3 and £ build ngs. pricr to covering waterproofing in any wat arcas {a
minimurm af 10% of wet aress within a building)

oy Prior bo covaring any stormwster drainags connactizns, and after the building work
nas been complelad and prior to any occupalion cerifizate being issued in reation
{o the building: arc

d)  Afer tha building work has besn completed and prior to any Ocoupation Certifoats
being issved 0 relation to tha building.
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You are advised to liaise with your FOA 1o establish if any additionz! inspections are
recuircd.

Feasor:  To ensurg the building wark s czrizd oul in accordance with the
Environmentzl Planning and Aesessment Regulations and he Mational
Conslndelicn Code (Buloing Caode of Austiahal.

If it = necassary o excavare helow the level of the basge of the footings of a Bulcing on
the adjeining allctments. including a publc place sach as foolwayvs and roadways, the
persan acting an this consent must 2nsure:

ay  Atleast 7 odays notice iz givern o the cwners of the adjzinieg lara of tha irtendion
ta axcavats below tha basa of the toatings, The notice is to include complete
detzils of the wark: anc

bl Thatany building is preserved and protected from damage.

Where a dilapidation rzport has rot been preparad or oary building adjacent to the
excavation. the person acting on this consent is respons ble for arrancing end meeting
the cost of a dilapidation report prepared by a sutably gualitied person, The report is o
B submilled 1o and sooepled by the PCA befars works contnue on site. if the consert
af the sdipiring properly owner can bz obtanad. Copizs of all lctters thal hava beean
s2ni via registered mail to the adjoining proporty owner and coplas of any resnonses
received must be forwerded to the PCA before wark commerces

Reszan:  To ensure that adioining buildings are preserved, supporbed zrd the
condtion of the buidings on the adjpining property cataloqued for future
refarerca in the event that 2ny damane is caused during wark an site

All vehicles camrying matenas 1o, of farn tha site must have their loads coveresd with

tarpanlicg ar similar cowvers,

Feszon:  Ta ensure dust and other particies are not blown from vehiclos associaled
with the se.

Saiistactory methods andfor devices muost be employed an the site to prevent the

tracking of muddclict onto the sumounding streets from vanizles lzaving the site,

Boason: T prevenl soil parlicles from bzing tracked znd deposied onto the streets
surreunding the sita,

M oclear urncbkstructed pack of traval of nat less than 1.000mm mist ke provided o =l
exts and palhs af fravel o exils,
Deason:  To provide safe egress in case of firs or ather emsrgency.

All builders' refuse, spoil andior matzial unsaitzble for use in landscane areas must be
remmaved fram the site an campladian of {1e building works,
Raason  To protect the environment.

Landscaping of the stz must be carmied oul prior to occupation or use of the gremses in
accordance with the approved plan, and must be mainlained at all bmes o Counail's
satisfacion.

Hesson: o ensure adequate landscaping is maintained.

The applicant shall. within Tourtgen (14) days ol nelification by Council, execute any and
all meirtenance works reguirsd by Council.  In the event “hat the applizant fails @
undenzke such werk, Council may underake the requirad maintenance works, vtilising
part or all of the maimenanca sacurty band and Courcil may recaver any costs in
cweass of tha sacuity fram the anplican:
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Ta pravide for adecuate ste drainggs all oot and suface starmwaier from the sife and
any cafchment external to2 the site that presendy drains to it shall be colizcted in a
sysiam af pites and plpelinesichannals and majer storm even? surface flow paths and
baing digcharged o a stormwaler drainage syalam in accordance wilh tha requiemenis
of Marrickyile Councll Stormwales ang On Site Detention Gode, Flssse nole any
stormwater cuilets through sandstone kerbs must be carefully core drillag.

CC T E

Any soil proansed o be dispossd off sie most be classified, removed and disposad of in
accordanca with the EFA Environmental Guidelines, Assesement, Classficaticn and
Kanagement of Ligud and Mon-Liguid Wastes 1992 and e Protectizn of the
Envitonmenlal Dperalians Act 1887,

Cetalls demcnstrating compliance with the reguirements of this condition anz to bo
subrmiled 1o the sehsfaction of the Principal Cerbifying Aothanty pron o the sses of any
Dozupation Cer ficate

Eeasan: To ensure lhe site s saitable for the propesed use,
Follawing completian of cansinestion ano prior to the issus of the Qecupation Certificats,

10 now trees shall B2 planted. Tag new rees shall be planted in accordares with tha
foll vi g eritaria:

@l  The new iress shall be located in accordance with the landscape plan
(Goaoscapes, 15917

E) The spacies of Tees shall be as dstailed in the landscaps plan (Geoscapes,
T

z] Iha plarting stock sizes shall be al leasi that lisled 0 lhe landscape plan

[Geosuapes, 15807

d}  The planting stzck shal comeply with the Australian Standard Troo Sioor for
Landscape Uso AS 2303-201 5.

&l Anagquate soll wolurres skall ne provided to ansure prapar establishment and
angoing gocd health, vigour and gronsth.

fl The new trees shall be planled oy & qualified horticulturist o arborist,
wilrn & rmirdrmam qualificalion of Certlicale 3.

g)  Each replasemsnt treg shal be mairtained inoa heabtby zed vigorous condition
until it attains 8 haight of & metres, Tom which 1ime 1 is protected by MOKSE 2071,

hy T any tree dies or noods to bo removed befare that time it shal be raplased with a
similar trea In ascordance with these condtions at tha expansa of the apalicant

Fezson:  To ensure that the new tress provide adequale ard approprale
cormpensalion, ae planted n a suilable localion and mainiained properly.

The projact landscape architect zhall certity in wrting 1o the Frincipal Cartifying Authority
(FCA)Y balore the issuae ol the Occupalion Cearlificale thal the condilivns of consent
relgting 1o trez plantng bave been complied wih or F the recommendatcns have net
been complied with detail the extent and nature of the deparure from the conditions.
[na Frincipal Cartifgng Authasily shall reped areachas of the sorditians 3 Inner Vest
Coauncil

Beason:  Toensure that conditions that aim to ensure the sustainability of inner Wesl

urban forazl are complied with.

Yo must obtain an Ocoupation Certificate rom your PCA bafore you oocupy or usa the
buiding.  The PCA must nctify the Council of the dewrminaten of the Oocupalon
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Certificate and forward the tollowing documents to Councid within 2 days ot the dale of

ihe Cerlificate being dstermined:

ay A ooopy of the daterminatizn,

B Copies of gny decumenis thal oweres lodged with the Occupalion Cerlificzte
apalization;

Gl A copy of Cooupation Certifizate, if it was issuad;

4] A oopy af the recard of all artical stage inspectionz and ary alker Inspesticn
required by the PCA:

ay A ocopy of any missed inspections; and

i A papy of any coreplance cerllcale and any other docomanary evdence raelied
unan in issung the Oooupation Cerficaie

Regzen: 1o comply with the provislons of the Envirommental Planning  and
Asgazssment Regulations.

Cesupaticn of the building must nat be permitted until such time as:

ay Al preconditizns to the issue of an Occupadon Cerificate specfied in this
developiment conzsent have been met;

b} The buildng owner cblains a Final Fire Salely Cerlificalz carlifying thal the fire
safety maazsures kave hzen installed in the boiding and pedform o the
parformance standarnds listad in the Fire Safety Schedule; and

6} An Oooupation Cedificata has bach i2sued.

Reazon:  To comply with the provisions of the Environmenial Flanning  znd
Assessment Al

The awrer of the premises, 35 scon as practicable sfter ihe Fina' Fire Safety Carificate
5 lssued, must

al  Forward a copy of the Final Safety Certificats and the curren: Fire Safety Schedule
o the Cemmissana: of Fire and Rescue kew South Walzs and the Couneil; and

b)  Dizplay a copy of the Fnal Safety Cactificata and Fire Safety Schacule In a2
prominent postion in the building (ie adezcent the sntry or any firz indicatar

parel).

Every 12 months after the Final Fire Safely Cerificate i= issued the owner muest obtain
an Annual Fire Safety Cenificate for each of the Fire Safety Measures listed in the
Schedule, The Annual Fire Safety Cerificate sha'l be forwanded to the Commissioner
and the Council ang disalayed in a prominent paaition = the bullding.

Feazon,  To ensurz compliance with the relevant provisionz of ke Environmental
Flarring and Assessmenl Regulations and Building Legisiation Amerdment
[Cuality ot Construction) At

The saparate loe comprising the dovalapment must be consolidated inte one lot and

unger ang title and registersd st the NEW Cepartmen: of Lands beturs the issue ol a

Dioupation Certificale

Beasan:  To provent future dealing in separataly titled land, the subject of one
consolidated sis davelopmant

The Saction 73 Cerlificale musl be submitied to the Principal Cerifying Authorily belone
the issue of an Drooupation Cerificate.

ay A Saction 72 Comoliance Certificane under the Sydnay Walar scl 1934 musl be
oblained From Sydney Walar Corparalion. Make saddly application far The cerlilicala,

i
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as there may be watzr ard sewss pipes to oe built &nd this can take some tinme.
This zan alsa impact on other services and building. driveway or landscape design.

B) Application must be mrade through an authorised Water Serviciryg Cowidinator. For
help either visil weow sydnevivaer.com.ag > Plumbing, building and developing =
Provwiders = Lists or lelephone 13 20 62

Eeason: To ensurs compliance with Sydney Water requirarmets.

I'he landscaping of the stz must be caried our prior 1o occupation or use of Lhe
premises in accordance with the approved dedails and must be mainlained al all imes o
Cauncil's satisfaction.

Faason:  To sraurs adequats lzndscaping is maintainad.

Llpon compialion of the development, @ stalement from e guslifed Architect, verfying
Ihal e devalapment achigves the design quality of the dewvelopmert as shown in tho
plans and specificetions it respect of which the construction cerlificate was |ssued,
hewing regard 10 e design princples sa1 adt in Schecula 1 of Siate Ervironmental
Planning Policy Mo, 85 — Design Doaline of Residentisl Aparment Development mus! ba
submitied to the Cedtifying Authority's salisfaction before the ssue of an Occupation
Cetificats.

Beason:  To comply with the regquiremsni= under State Sovimnmental Flanning Policy

Mr. &6 - Desgn Quality of Residentizl Apartment Developmant.

The Cerifying Autharly rust ba satizfies hat aach of the sammiimerts listed in BASIX

Cerifizate referrac to in 1his Determination have been fulfilled befors the issue of an

Oecupstion Cerificats fwhater an intarim or final Cocupation Serlificate).

Reazon:  To ensure Mab all af the BASIK commitments bave besn fulfilad and 1o
comply with the requirsments under Secfion 1548 of the Envirenmerntsl
Planning and Assessment Regulations 2000,

The Cerlitying Authorily musl sooly o The Direstor-Generzl for 8 BASK Completion

Feczipt within 2 days of tha issus of a final Docupation Cerifizate. Complotian Faceipls

can e applied for at weeer DasiE NS 90w 30,

Heasor:  To ensurs compliancs with the raquirements undsr Section 154C of the
Ervirenmantal Flanning and Assessment Ragulations 2030,

gl Upan completion of the reguired noise allenuation mezsures raferred to in the
‘Befare the Issue of a Construction Certificate” Section of this Doterminaion and
before the izsue of an Qccupation Cerdificate dwhother an intady o Tinal
Dczupation Cerlifizate). o report must ba proparad and submillad 1z he Ceriving
Autharly's satistaction by an acoradited Anousiins Consultant, cedifeng that the
final canstruction mests Austrafisn Standard 20212015, Stale Erwironmental
Flanning Polizy (Infrastruciure) 2007 and wih the Cepartmant of Flenning and
Infrastructure's Development Assessment Guidaling titled “Davslopmani Mear Rail
Coridars and Busy Hosos - Inferim (Guidelines” as set down in the subject
conditicn of this consent. Such repart must include axternal and intemal noise
levels to ensurs that the extarnal nolse levels during e ezl zre mpreseniative of
the Lypical maxirum levels thal may cocur at this dewelzoment: and

By Wherz it iz found that intemal noize lavels ars graater than the required dB[&)
rating due ta fauly workmanship or the like, necessany correcive measures must
ke carred out and a futther cerificate must be prepared and subemitted to Council
in accordance with the requiremenls as sel down in Par a) of this condition

Rzason: Tarsduce noise levels within the cwellings fram alrcralt ard rail noize and o
cnaune that the noise stlanoalon maasares incorparsted into the dwellings
satisfactanly  comply wilh (he relevant sections of Australian Stancard
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2020205, Stale Srwironmertsl Planning Policy (Infastrocture) 2007 and
with  tha Depariment of Planning and  'nfrastruciure’s Development
Azsessment Guideline titled *Developrment Mear Rail Coridors and Busy
Rzads - Interim Guidelines",

Before he ssue of an Occupaton Cerificale. a strect number and identifier al
separate occupancies [if applicable) must ba claardy displayed in a raadily visible
lecatan (numbars having a haight of nat less then TEmm). I any new strest numbers or
changs to straet numbers (this incluces unil and shop numoers) e required they musl
hawa the orior approval of councl before being displayed.

Beason:  Taensure that the bulding is essily idertifiable.

Beforz the issuz of an Ocoupalion Cedtificata (intarin or finaly the parsan asting on lhis
congant must contact Coancil's Coordinalon, Aeseuice Recovery to arrange the following
number of bins in relgtion to he residentisl camponent of the approved cevelopment:

. 5 % BECL bins for general waste streams;
. 9 x BECL for recycling waste straams; and
* Up o 5 & GECL green waste bins.

Hasson: 1o canfm ihe operafon and servicing of the sile meeils Councils
requiremnents pror to occupation or uze of the building.

Boforg the ssus of an Oocupation Cerlificste {(interim or final) the person acting on this

consent must cantact Cauncil's Coordinator, Resource Recovery and cardinm the key

lack system to be installed on the residential intarim waste storage aress accessiblz

fromm Mol Straat.

Bzasor:  To cenfirm the operaficn and ssrvicing of the site mees:s Councils
requiremerts pricr o cocupation or use of the building.

Ine tarms af the nght of camisgaway (undsr sections 386 and E of the Sonveyancing
Aot 19180 shall e mades vpen the site in the fallewing rmanne::

ay  Fulland frae right for the Authorty Benefitad, s employess cortractors and every
persan authorsed ov i, 1o, at all times:

i 5o, pags, repazs and stand upon the Let Burdanad far the pumpose of the
remaval of rasyciabla producds, general wesie and green wasie products
with arwithout vehicles: and

ii. Enter upon the Lot Burdened and remain there for 2 reazonable tiee for the
purpose of the rermoval of recyclabe products, geramal weste and gresn
wasle prodocts,

by The ownar of the Lot Burdened cannct make any claim againsl the Aulhority

Benefited, its employoes, confractors and every persons authosdsed by il Tor any

rapair, damage, loss or nuisance caused o the Lol Burdered as a result of e

Autharity Banefilzd, its empoloyess, contractars or every perscns authonzed oy it

gxercising thair right as et out in Clause 1.

ch The owner of the Lot Buroensd ndemnihes the Autharity Benefited, its emoloyses,
contractors &nd parsons suthorised by it against any future claim for repair,
damage, logs or nuizance 25 a result of the Authorty Secsliled ramoving
recyclable products, general waste and green waste products from the Lot
burdaned, except to tha axtant that such damzge or loss i a resull of the
neglgence of the Authorny Bonefited, its employvees. contraclars o persons
authorised by it

dF  Wherz a bilding has secursd access, the Authorty Benefited, its employecs

cortractars and perzans authorised by it must be supphed 2nonlocking devies o

enablz access 1o bins conl@ining recyclable produsts, general waste and gresn

waste proclucts, to he emptiesd &t he fima of collsction
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g2,

8.

45

Bzasor  Toallew appropriate accass to the intzrim waste storage areas on sile. .

Allwarks requined to be carried out in conneclion with drainane. crossings, alerations to
kerb and gullenng, foolpaths and reads sesuiéng from the deveionment shall be
camplsted bafara tha issus ot an Ceoupation Cerificare. Works shall ke in accordance
with Council's 3tandard crossing and footpath  specifications  and  AUE-SFECH2-
'Roadwerks Specifications”.

Hazavy duty cororetz wehicle crossings, in accordarce with Courcil's Standare crassing
and fooctpatn specifications and AUS-SPECHZ-“Roacwarks Spenifications” must be
conslruetes al the wehicular access lacations betore thz issue of the Qoccupation
Certificatz and at no cost to Cauncil

All redundant vehicular crossings to the site shall be removed and replacad by kerb and
gutter and footpath paving in accordance with Council's Stancdard crossing and foatpath
specfications and AUS-SPECH#2-'Eoadworks Spocications” before the issue of Lhe
Cecupation Cerificate and al na cost ta Council. Wnere the kerk in the vizinity of he
redundart srassing is predominaiely stone (as determined by Council's Ergineer; lhe
replacemant karh shall alzo be in slore.

Encroachments onlo Council's mad or footpeth of any s2mvice pipes, sawar venis,
boundary fraps, downpipes, gutters, stairs, doors, gales, garage il up panel doors or
ary structune whatsoover shall not be permitted. Any @acrozchiments on o Couneil road
or foalpatn rasulling frem Lhe buiding warks will be required to be removed before the
izzue of the Quoeupation Carlificate,

You are advised that Cauncll has net undertagan a search of exisiing or proposad utility
services adjacent to tha site in determining this application.  Any adjustment ar
augmentation of any oublic utility services inciuding Gas, Water. Sewer, Slaclrizity,
Street lighting and Talecommunications reyuired =5 & result of the development shall be
al no cost o Counsil and unoeraksn before the issus of an Cooupation Cerificate.

soforg tha ssue of the Occupalion Cerlficate willen vesifiuetion from 3 suitably qualifisd
compelart person. 2lating that all storneater dreinsge, re-uze and quality measures
have heen constructed in accardance with the approved olans shall be soormicted o and
gooepted by Council. [oaddition, fallworks-as-coccaled plans, prapared and signed by a
registered suveyor, shell be suamitad to Council. These plans mus inzide levels for
Al dranmegs structures. buildings (incleding floor levels), finished ground levels and
pavement suface levels.

with the regard o the Slormwstzr Treatment Feeililies g Positive Covenant shall ke
olaczd on the Title in favour of Council before igsue of the Occupatior Certificata. Tha
Ppsitive Cowenant shall include the folowing:

aj I'be progrietor of the property 2hall be responsialz for mainiaining the stormwalor
tregtment Tacilicy in accordance with the aporoved clans,

b The Proprielor shall have the stormwater quality freatmsnt facilities inspecied
arnually [minimum) by a compstent person and moest provide the WsUD
maintenznze ofan approved undar this Congont to compalanl person o racorg
the annual Inspections.

cl The Council shall hawve the rght o erter upan 1he land referred to above, at all
reazanable times to inspect. constiuct, inslall. clean, repair and mainsain o goad
weorking order all elements of the stormealar quality reatmsnt facilities to ensurs
that the waier qualty targets orovided in the degign of the spsten ae achisved;
ane rescover e eosls of any such works from the proprieton.
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With the regard to 1he On Site Celontan Systam (OS50, & Posftive Covenant in
accaroance with supplamant 7 of Marnckville Council Stormwater and Sn Site Setention
Code shall be placed on tha Title in favour of Coungil Before the issue of the Ocoupation
Cedificaiz

All instruments onder Section 88 of the Conveyanoing Aot used to create positive
cowanants, easemeants or right-of-ways shall include the condition that such easemanls
or right-af ways may nat be vaned, medified or relcased wihoul the pricr approval of
arrickyile Counsil

Al worss required to be andertaksn on public roads shal bo designed and sconsiused i
accordance with Councils standard plans and speclicatinns. TRe works shall ke
supenvized and certified oy & oualified civil engineer wha is listed under the Institution of
Encineers, Australia "Mational Professional Engineers Register” {NFERY and shall state
that the works have been constructad n accordance with the approvad plans and
gpacilicalions bafore the issue of the Cooupation Cedifinzte,

Wideo inspection (CCTY) shall ke carmed cut of completed starmwatar orainage works
that are to revart ta Counzl and 8 copy provided ta Couneil o suppor: the cerification of
thass works.

Ir acdition. full worss-as-execuled plans in POF or CAD format (dwg or def files),
prepared and soned by s registered sorveyor, shall be submittsd o Councl upon
complation of the warks

The applicant shal! provida securily, in & manner saisfactery o Council for the proper
mamnlanance of the public domain works inoan amount of 54,000 for a perod of pwelvs
{121 months from the date of completion of the pualic darmain works as surety for the
propor mainterance of thoss warks.

Prior to isaue of the Cocupation Cerificale the perscn aclivg on this consant shall obtzin
from Council a complance Cerlificatads) stating that all Road, Footpath and Public
Comain Works on Council pronerty reouired to be urdertakan as & resull of s
developmant have been completed satisfactorly and in ascordance with Council
approved plans ang specifications.

ADVISORY NOTES

The Digabi'ity Discriminalion Act 1982 (Cormmonwezlih) and the Arti-Ciscrimination Act
1977 (NSW] impose obligadons on persons relating to disabiliy discriminatian. Council's
determinztion of the application does not relieve perscns who hava abligations wndar
those Acts of the nocessty to comphy with those Acis,

A complets assessmeant of tha application undar the provisions of the Suilding Code of
Australiz has noi besn carfed aut.

The approved plans must bo submittad to the Gustomear Centre of any office of Sydnsy
Warar nefora the commencement of amy work to ersurs that the propased work meels
the requirements of Sydnay Water. Failure to subiit these plars before commencing
wark may result in the demoliton of the strocture o found nod fo comply with the
rauiremrants af Syinay Water

The vehicular crossing andfor footpath works ara reguirad ta ba consfructed by your awn
contractor. ¥ou or your canlractor must compiate an spolication for Construction of a
WehisUlar Crossing & Ciil Works' form, lodge @ bondd for Se works, pay the apprognizle
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fees and provide evidence of adequate public iakility insurance, before commenceamaint
of weark s,

] Cantact *Dial Sefore You Dig” befere commencng any ouikding activily on the sita.

- e enciased Fael Sheel on Long-nosed Sandicssis should be reac befare commensing
any works an sit2, including site preaaration works,

. Ugeful Contacis

BASLE Infarmatinn B 1300 650 908 weskdays 2-00pm - 500pm
WO, DES T NEW G OY B

Dapartmant of Far Trading = 133270
weanss fairlrading new. oo g
Enquiries relating to Crwner Builder Permts znd
Home YWarranty Insurance

Ciial Befare You Dig [
v tlia lbeforayoudiaoom.au

Landzom B 9841 BEED
la aurchasa copes of Valume One of "Zails
end Construction”

Long Service Payrmearts F 1344
Coporation WS, NEW GON,aL
InrerWWest Coundil B 93302222

vy rarrickyil s naw. pew. au
Copiss of all Council documents and
application forms can be found on he web site.

MEW Food Aulhority 1300 852 206
i toadnatfy nsw qov.au

S Gowarnmean: whia rEaw o auit b
wienw, ilivsafe nsw nov.au
Irfermation cn asbestos and safe werk
practices.

WEW Office of Frvircnment and - & 131 555

Heritzge WSO ment nE. o, au
Sydnay Waler F 122092

WA S C NSYWELET. oo .BL
Wasie Samvics - S1TA = 1300 851 116
Erwvironmental Solutions W wWasteza rice NEW.aov.au

Waler Efficiency Lebeling and  wwwowatsmating. gov g
Standarcs WELS)

WenrkConver Authority of MSWY = 131080
W workoover. new. gow.au
Enguerics relzting to work satety ard ashestos
removal and disposzl
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B. THAT thoee persons who lodged submiszions e rogpact la tha praposal be advised of
the Council's ceterminatian of the applicatian.

C.  THAT the Deparment of Flanning and Envirenment be advized. as part of the quarterly
review of the monitoring of Slauss 4.8 of Marrckville Local Snvircmnmentz] Plan 2011 =
Excaptions o Develooment Standards, that Councl has agreed to the varialion af the

following develoament standard:

Figinisas,
Applicant:
Proposal:

Detennination:

L Ba:

Lot and 7

Calagory of Deve coment.

Envirommentzal Plarmng |nstrumeri:

Joning of Land:
Develoament Siandandis) wariod:
Justiication of varialion:

Extant of variation-

Cancurring Authority:

Dale ol Cederminzticn:

4£-46 Princes Highway, S5t Faters

Antonades Architects

la adaptivaly reuse the sxisting warehouse building
at Mz, 3 Sarwon Fark Road, demolish the remainde
of the buildings an the site ard constiuct 3 & sorey
rixad usa building frentng Princes Highway and a &
siorey mixed use building franting Rerwvan Far Road
contzining a wtal of 3 oground floor commercigl
tenancios, 40 dwellings and basement car parking,
Ciansent subpest o condifions

201700433

Lot Tin DF 181290 and Lal 1 in DF 1111834

A hlised

Marickville Locsl Environmertal Flan 2611

B4 Mixed Use

Clause 4.2 — Heighl of Building

Compliss with objectives of zore and the standard,
ne  unreasonable  impact causad by variation,
approprata in aonlexl, sompiance with  FSR
devalopment standzrd

15.2%.

Council under assumed concurence of the Secretary
Cizpartment af Flanning and Environmeant

T
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Attachment B1 — Architectural Plans
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Attachment C — Clause 4.6 written request

MARRICKVILLE LEP 2011
CLAUSE 4.6 APPLICATION
TO VARY A
DEVELOPMENT
STANDARD:

Height of Buildings

Prooosed adaplive reuse, partal camalition awl mixad se
radavelopnen: &l

Nos. 44-46 Princes Highway and
3 Barwon Park Road, St. Peters

Tropared far

Revarss Sigrags Bry L

- Anloniaces Achitects Ply Lid
Suted, Level 2

24 Bay Etneel

Coulle Bay, NSW 2028

Frepared by

G5A PLAMNING

Urbien Cesicn. Ermvirorenz~la & Tafic Flanners
BB 18 Q03 BET 083)

JUB HOL AT
Zeptember 2007

= 5 PLAKKIK G 2217
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APFLICANTS NAME:

WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 2014

CLAUSE 4.6 EXCEPTIONS TO DEVELOFMENT STANDARDS

Fevesa Banage Py Lid. G- Anionizdes Archilects Py Lid.

SITE ADDRESS: Mos, £4-46 Frinces Righway and Mo, 3 Barwon Fark Read, 5t Pofars,
PROPOSAL: Acdaphbve reusz, demoliion and mixed usa redevalopment.
1. (i1 MName of the applicable planning instrument which specifies the devalopmant

{ii)

{iii)

standard:

Marizhille Local Environmertal Flan WLEF 2011
The land is zoned:;

B4 Mixec Lisn

The number of the relovant Clavsa therein:

Clzuse 4.3 — Heght of Buldings

2 Specify the nature of Development Standard sought to be varied and details of varlation:

The development standard e which this request for variation relales is Clause 4.3 of the LEP
Height of Buldings. This Clsuse oparaies in conjunctics with the Height of Suildings Map, which
prescrbes a neight limit of both 17 GArea Py and 200 JArsa O for e subject sile, 35 e site's
tera bots avg losaled within differanl neighl sraes (s2e Foure 1],

L7 /

SARWON PARK |

Figure 1: Height of Buildings Map 7 2 je e

awas, Mamskaite LEP 261

dobha t FﬂTG. fop iezticn b Yoy 2 Dove ooy Stand and
Hegh! el 380 g - Floes 445 Frinzes fighvas and B 3 Damweon @2k 21 2 2ioes Foge: T
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The proposal ifealvas the comalete demoliian of Nos, 44-18 Srincas Hohway, and the
consirctan of & new six storsy mxed use building in its olace, The new building s known as
Buiding & Suilding A falls wholly withe tre 20m neight it zres and lzrge y comples with the
height control; with cnly smal sacinns of the uapa parapats axcaading tha haight limi:,

Mn. 3 Barwon Park Boad, in the mar of the sk ect site, 5 nmsenty occupind by a vacant and
dilapivated four siorsy warehouss, This exsing warshouse will e adaplively recsed as part of
the oroposal. The sdapbve rause is acoor paried Sy & naw axtensian, which ades an add tional
slorey fo ocraate A five storey stuciura. This 15 knowr as Buildicg B, and it saprasanis &
complermerlary miz o ol ane new architeciure, Buiding B falls between the two height zones,
resuliing in a Emitec area that donz not comply with the _EP heigh? imt isne archisachiral plans
seodrElely sabmitizd),

1 Canslsteney with Dbjectives of Clause 4.6

Clauze .4 of the LEF recoanises that in excaptional o rcamaances, standarnds such as Faeight of
Buildings may se wnnecessary arunressonalkla and arovidss a means by which a vadalon o he
gtardard can be achieves, The oheclives of Clause 2.6 and car panning response arz siatec,

inter alia;
e I Eroabk G0 EeprogiEly tegres of Qe o) sopping oaTeln Seesfopmans
AWIEraE o JAnCWE Oeaalapment
Oaerive o T A Ly clicoeies oy anu o seealawen! by alaeding Dby in

[N e g et

Itis necessany for Courslio arovde flexibility in the apaizztion of devalopment standarcs in this
sarticular eag, I cur opinian, the prepossd ngicht varden iz mines and approprizle when
aonsideri+ the wide: context of the loca i,

=or Sulldi-eg A the Paigal var alon cecurs al lmiled poinls of be 2 xb oo svel This leval nes
bezn setbecd rom the zrest 2monling with CCP controls, meaning it dees ot have adominating
prasence on the sreslscaps, Thiz desigr aporsac s congistanl witn e similas mises use
buildings ‘o the south of Mos. 4446 Princes Highway. Fos Buileing B. the neight varation is
limitad 0 & scutham dorlicn of te fifth flicen, 2nd tis vanaticn on'y ooe.rs because of the diffzing
lelght requirzmznt o7 the [oks as dep slec in Figus 1.

Conexteally, the proposed heght of belh Buildings A ard B orovice an approprale madiam in
stz 2 when compated o e existing rescentia apafmestsimxad uss dzvelopments to the
soutn, and the fivedo- ax siorey consentec davelopment known as “The Slacks” [Rel
DA S00295]) which s under construction te The north and also subjecl b & 556 appication b
further inzraase its heigt isee —igL e 2 on the following page).

Jes b 4A0sd . Sopizohen b Slory o Lizve nzece ok Bardaed
izt * Cubinz 4oz 4445 Farmes - izhwae and Hoo 3 Ca-war Pack, 50 Froem Pagc 5
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Hal ko Goole

Flgure 2: 30 5ie Context

Sovecer Avtoruases Arshitects Sepfanter A7

I flekility to the Heigdl o7 Juildings cevelaoment siardard iz not aroviced in this case, itwould
areviert a signifizant upgrace to the exizing built fiormn, The adaptive reuse of Mo, 2 Barvon Park
Raad has slesdy been sappocted by Counci's Architectursl Excsllence Panel in pre-DA
discuzsiors, and the proposed addificns ses 1o revitalize what is aresently a derslict ard
Lngtractve sile. [t daes <his thrauch the re-aclivadion of the site s Tontzges with commerziz usas
ani the provizion of a contem porary desic nwith appropriste mazs g that responds o the contest
of tha streafecapas.

Iz W 17073 . dpqkezlar In Yary a el Sasdam
Hizigod o Budinzs - Nos 2483 Facees Hghweey atd B 2 Earwen Padk 2L Pl Pajud
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Corunel sanu'd thersfors supanet this varztion @ the Heigtt of Suildngs davalopmeant stardans
as ibwill achieve & Beller cutcoms Tor e develapmen), 85 desoribad. The propesalis congstent
wiill the ohzclives of Clause 4.8,

4, Justification of Yarlation te Develepment Standard

Clausn 4 673] outinas that a writen raquastis required when seaking o vary & development
standard, alore with justif zaton of the cortraventian, The clause is stzted, inder alis:

Tl Devalairie! conseal mus ool oa graviled i Seeatauen Vol sonlreaees g aovsiopnond sy
WIS the consond authonty mas censiotrso a waltan saquas! froam g apolcant ihed aests io sl the
cotEvennT o e osvelngrram slsedand by dsmansiating.

ia) tha! compliance M0 the deselopmsnt sfandand jo ANTBESTNALE AF LEOOCEREAT W Ine
einimarices oFihe case, sl

ity fhaf thora ave suffiase smvroamental psnaing grounos io foshfy confravaning tha davsinamant
sfeavntarn.”

Tha *allzsirg sections will auiling why, nour opic an, he deeslnprment standand s Uareazorak s
ardl urreszssany and will sa0oul e olanning justificaton for the variston,

5 Compliance with tha Devalapmant Standard is Unreasonable and Unnecessary in the
Circumslances of the Case

There are a number of cormpeling Fisnnieg rezsons fo suggest that the compliance with the
daveopment standard is unreazanabla ard urnecessary o ke circunstanaes of this parficu zr
Gage,

Firstly, the ares of ron-sompliznce iz sstin oehind the ezlemal slignmert of te building and thiz
£53i315 in 2nsurng an approprzte streefscz pe presantaton and minimising mpacs. I addition
givan the lacation of fe noncomplance, the propesal remaing compalitls n height with the
naigioutg buicings when viswed fram the public domzin. This iz discuszed furher below.

Seconcly, ss aresull el g siling and loesticn of he arsas of non-comgliance and in mini=ising
impects on the seef, character ane neighbours, the pesosal i consstond with he oojectivaes of
tra =tandard. This is discussad furthar he ko,

Third'y, the propezal retaing e fagade of the builcing fronting onie Rareon Pak Road, which is
clasirabla from a plaanirg, streatzczpa and hanilags poitol wiew. This is furlher discuzsgsd below,

“ourthly, as indicatac n Councils Clause 4 6 register, Councll has grantard approval fa DAS wilh
a bulding heght thal exceeds the developmen: sterdarc. The register indicatss sites listzd as
mixec use dewalopmants within the former Marricky e LE& with e variaticn s sanging Tom 18%
b 35.5%, Comman razzons for acoeptance of the varalion was thal siicl comoliance with e
devaleprent standard waz unnecessary, the addifionzl feight dic net condribute taddiions
adwvarsa amenity irpacts on adfacent cavalopmenl; and the cevalonment is conpaiblz wit e
[0 kisrale and everall cnarscler ol he area, Tnase are al rzasons that the proposal is oorsic e

Clausz £ 603 (a) requires the apalicant to provide jusificaton that siict somaliaroe with e
Feight of Ruildirgs stancard is onecessary and unreasonable in the ¢ roorstances of the caze,
I Wente « Pitwalsr Coong! [2007) MEWLED 827, Proaton CJ estatished five patantial 18sis
for deterrining whelher & development standard could be considered o be unreazonatlz or
LN TBCRSEETY,

Joz Mo, 17073 - Apohzaon I.u'.':lr'.-aEl:'.':an:;l Zlonzae
Heig-l of Eu dings = Soe, A4-18 Priqwee. Hubweey and Moo Jareer Fak & Poiee £ ]
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The Courl s recent dezison in FowrdFve By Limifeg v Azkfels Covacl [2015] NEWLET 90 has
altersd he way e fve fests are agolied, requiring jusiificetion beyone compliangs wih e
abjectives af the develozment stancars ard tha zeqe. That is, nore than ane of thoss five sleps
2 e & guadly regu ed o ooe addressed,

It 5 ous ooinion tat the proposal salisTes & numbsr ol (e e less ssiEolished in Wekbe v
Fitwater Cotinzh, For that rezzon. the deve comznt stendard is urreasonable and unnescasary
in this instares. The relevart tests will e congidarad an the fo lywing page.

Test 1 - The objectives of the standard are achieved notwithstanding non-
compliance with the standard.

{1 - To ensure bulldfng height is consistont with ihe desived futire character of an area

Response: Tre subject s1& 05 in the 2arwon Fark precirct Tre desired futu-e character of this
precinct s oz Pl allows diverss land uses, including resil, commanial aad msiderta , It aso
soeks o 2llow and erceurage a grealer scals of development franting the Princes Highoway and
&l the norlare end of Barwon Park Read, as well 25 ensuring that ground foar non-resicential
uses have aclive fronts facing orto major streat Tontagas o contrbute 1o a vibeant and safz
slrentscapa, The desiga e Tuture dewelopment shaud prozct the resideatal amerity of scjoining
an surreunding properies,

The prepesal goes far in meeting the desired uture character of the Barwon Perk prachot. |2
epresents a grealsr scslz of develeoman Tortivg the Princes Highway and a7 the norhern end
of Baraon Park Road, I alse providss residentz] aparments of vanous tepes at tha uppar fioar
[evals, and tengncizs for commerzalretail uses al toa groune finos Geal,

T propusal thersfore containg & divese range of uses and re-aztivaies the sreet fromages of
Prirczz Highway ard Banwer Park Road. The desion of the praposzal Fas ghvan carst. | regand to
lhe: DOP zrd SERF Moo 85 conzemning dhe cesign guality of residectial flad devecopmant.
Residential amenity = enhanced ard oroioched.

Figure 7 on page £ provides the site in canfext with the wider srestacaps, and Fiourss 2 274 4
show pholomoniages of the proposal at kot the Pivces Hghway and Barwon Pars Roac
frantages in relation i adjcining deselooment,

Figure 3; Rancer of Sui'ding A fronting Princes Highway
A Aaniine Sroidsnly Duelober 2017

Joiz v 1000 - e il ke Vane B Desaheine St
~ogrl of Buldngs Mo 44 2anzes Hichway a1d Mo 5 Borezn =k E1, Palas Jape b
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Figure 4: Render of Building B fronting Barwan Park Raad.
Souvonr Amevwaces Archdeo's, Oefaker 2017

fecardirgly, the proposal is compatible with the desived uture character of e aes and is
consigtewth Oojactiva h).

{c) - Fo ensure buildings and public areas continge fo receive salisfactory exposure to the

sky and suniight

Response: As deialled i he accormpanying SEE, Shadow Diagrams end Architet 3 Design
Stslemenl, the sroposal has been designed t max mize exposurs sk and sunlight in what is a
partizulady zonsfrzined siiz.

Aturtrer shadow analvsis has been preparsd by the architect which demans alzs the inpact o
tre area of non-comp!ance on ke sunlighl access of the roof terazes of the neichbouring
Luikding Lo the st Tre addfiongl greg of non-compl 2nce & demanstated threa dirensicnally
In Figure & on the fllcwing pace.

JehMa CPINE - Senvatan o ea 3 Saseaeaasl Slartae
Hzizh: cfBddigs - Mos d 4l Procos Heghiwap anz Bo, 4 darwen =k S Pelus Zoge
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Figure 5: Area of Non-Compliance with Height Standand

While the area of nen-cenpfance will resoltin same addilioral shadow geer a sortian of the roof
Terrace gven iz srienkzbon of the site, it is notzd that the soof ter-ace will recete urindamuiptad
sunlight b miers bean S0% of 115 surace ared beyend * Oam. This is considered bo be a sufficiant
leel ol sunlgh! susess, Tre omposalis therefore consistent with Objective ().

IFthere is 4 wigw foss, (Ris is likely 2 be cocumrg as @ result of ta complisnt poriion of she
Euicing rather than the non-cemoliant. This change in level is demorsiratod i Figure & below,

Figure &: Views/utook from terraces obsiructed from Compliant Building Farm
E\'.(:ES-.‘-:WI-'I;I-'!J' I g o oz beprmen] 52
-ael o Audirae - Moa 4483 Privised Hiksesy o= ws 3 Dérwos Fas, & Feex Fag 2
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Fariheze masons, 5 considersd thal the Heiahf of Boildings non-camplisnes is unlksly b aave
arverta impzcls and the preposal remains in he public teres:

() = Ta narminate heights that will provide an appropriate transition in doilt form and land
uUse infensity

Responga:  Ac denictad in Figures 2, 3 and £ of this reoort, despite miror aress o nor-
comalianae, the proposal's height saeks o provida an aspraprate tansition in bodt oesin He
ket of B surrcund g buiicings,

Surroundiry builcings gre four 2nd five storeya in height, ard while Building & is 3% stoooys, a
siat storey has oeen sel back soproximately dmfrom the street franlags, sa 85 o net domingte
Irpz Prirces Highway Streelscepe and provide @ srooth dransition in bt form, Builcing B, whick
iz five slornys, presonts as an aparcpriate stapped changa between the bighe: Tve storsy
e apmiznt e nodth and the Dur storey deve oprment o the south.

Adddificezlly, the rieed land use o el loommercial and resdential 5 consisten! with the
immediate loczlity, The proposal iz thersfore consistent with Obectve (d)

Test 2 - The underlying objective or purpose of the standard is not relevant
to the development and therefore compliance is unnecessary.

The purpoae of the standand is shill considerad relevant to e proposal, as it is 1o facilitae
avildings thal are of 3 heicht thatis com patib 2 with the cesired future charactar of the ares, The
proposal provides mived use buldings of confemporany dasign, which ara also respactiul o tha
adaplive rause alement o the proposzl This seeks to greally enhance the strectzcapes.
Importandly, the oreposes non-compliance is minorin eeale ard is unlikely toresutin any adversa
imipa s,

Tre exent of Building &z non-corpliaree is limited w0 secfions of tha parapet, which e b s
glresdy set bacs aporoximately 3m from the street. thus. 2 comp iant schame wou'd be virtally
idenfical wher viewed from the steed. Building B's ron-compl ance s alsa minar, lirted o4
partior of the sauthemn saelicn,

The non-zompliant seclicn incluses residastial aparrents that ock 2ot either onlo tha centzl
npan Spacs. whic has Baen desigoad with @ complant building separation distance, or out b
Sydmay Fark, czusing no imoact o visua’ privacy o lecal amanicy,

Actorcivgly, shict cor dliance with the maximum Hzight of Bui'dings confral, given the contsst of
the lccafly and hows the proposal seeks o meet the desired future charzcter of the ares, is
LNPEGRSSAN.

Test 3 - The underlying objective or purpose would be defeated or thwarted if
compliance was required and therefore compliance Is unreasonable.

ILis wur coinion thal Dz relevan: cojectives would be defeated if siict compliance with the
maz rum Haigh' of Buidings was anforced, The proposalis comolemantary to the auili formand
charactzr of ks surroundings, as desribed,

A redieton of Peighl e he propossl, weald in fact crests @ more iregular chasge in lavels,
partodary &t the Banwon Pack Road fontage. Az demaonstrasnd in Figure 2. the Builldices 25
proprsed have aspreprizle rmasseg hal pos bely respord o the context of he streetscapes.

LR evion Lo ary a Qe bopmer | 2izncand
Faigd ol Bubings = Moz A5 P wae Hubweeyard Sa 5 Barwan Pak B Pelss =g h
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arict complznee with the conteal will resultin g sreoosal hat meets the cesired fibee character
af e arga and ransilion in bl ferm o g lesssr degree than the propesal as submitod.
Accordngly, i©oour opinian, the proposed building Anicht i3 A% approoatiata anc necessany
respenss o the contost of the oealiy and complance wilh ke developmant standard is
U ne sessany.

&. There are sufficlent environmental planning grounds to justify confravening the
development standard?

T propossl 3 permiszible with'n he B4 Mixeo Use zone and s consistant wita che relevart
zone ok cefives, &3 outiaad in e acoom panging SEE.

The: proposal alse satisfing the reevant unreascrahla anc unecessary’ ests estaalished by the
Cort 1 Welbe v Blbwater Souned, Iy additicn, it 5 our opir'on that the propesal is anlikely o
resultin adverze smeniy impacts in ferme of prvazy, overshadnwing or view loge,

Suright zocess bas been addressed n Section 5 this Suomission. In respect of view lozs, tis
raofed thetine area of non-compliance is not ey b resut inany viaw 255 frihe ferracas o ths
souith givern the dference in heights, Mhene s @ view loss, this is like 'y to 22 cozuring 25 a result
of e compliand porlicn of the building rather than e non-corpliant.

For lhese rezsons, |s considerad thzt the Height of Suildings non-zom pliar 22 iz anlikely to have
gdversa impacts and the propesal rerains i he public Fierost,

Azcordirgly, inour opinico, the prooosec nen-ompliztez will result iva congistancy with exizing
alanning oojectives for the: locality. Trere ane sufiiciert environmencal plannirg grounds bo justify
conravening the cavalopment standard in the parficular cincumstznces of ta case,

tis considered that a varztion of e development standard is justfiec given that compliance iz
urreascnatia and unnecessary in the crcumstances of the case and te ron-compliancs will nol
resJtin any un-ensanable impaels wpon ad oinieg propertes, hedtage anc the publiz domr ain.

1. Clausc 4.6 [4] Roguiramenis

Clauge 4.6i4] gaides the consent suthonty's conzidoration of this clause 4.6 vanation request, Il
provides that:

4 Dsvelogmsed conzary mus! nafbs granred’ i JeveinnmEent Ma! colivd venes 3 Seusinamon! Sondany tnkss:
‘a,  thecongentauthonly e safisfe fhar

i ihe anpuicanis anlten regasal Now aowguslsly odtvessod the malless mquied i fe
emanaEoo by subciEoss (3, s0d

e propsaed Seealmament Wil B i e pulle Bheves! Secotde F o coossient wili the
aiyeetives ol parfinular standa s e affamiean R 0ot kR e 2ode i phiss
W deveingmant § araposad i b cared ouf

The applicant submits that the congent acthority can and should be satisfied hat 2ach of lhese
racuirertents of clzuga 4.605) hag bean addressec,

A58 - Aggrielicn 1 dary a Covzbopmen! 32ncane
=ung | o Bu Mg - Mies <445 Mo Highevey a-d So 5 Barezn Tk B Pelzns g A0
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212 cur oainion that the propozal s in e pualicinketest Inaccodance wity Test 1 in Fehbe v
Filfeater Couned and Clauss 46/2)z000 a1 assessmen: of the proocsa’ against both bz
ohjsctives of = stonda and the zone Fas besn underaker and inour oponion. the propesal is
consiEEnt

[is oo ooinion that the proposal is consiskent wil Lhe 2one cbjzolves and should be suppaortzd.
Far trese reasons it our apinion bat te vaaticn iz appropriaie ane should be suppeted,

8. Clause 4.6/5) Requiremenis

The Couneil or lhe Szcretary, 35 the cor currencs autherily, is reguired o corsicer the Tllowing:
@l whaihor cordovanion of g dovissomen! saeoand rmises a0y maiar of agniicance i Siels ar
FRIVGRAN BRSSO, and
e ihe gubuic benell of maikaining ihs asvelosen mendand any
= AW s MATanE reqoved In b3 fekan anka conaitenaion Spthe Sacrslsny Reina aranding comuaanan

The omposzl s nob considered to raise any matter of sgnifcance ‘or Btefe or recional
ervi-onmanial plaaning. The feight non-complianca is conz dared (2 provide 2 public benaft 22
it w'll failitate sympatretic madiur dengity cavelooment whick will centribute to mesting the
demard for housirg in he area.

According y, the oroposal is consistent with the matters required to be takean info consideratan
Eefare concur-ence car be granted. The noc-compliznca condibutes 1@ quality deve opment
which 5 consistant with the emernin g charaoter of tha area ard is, in oo opinicn, in the poblic
irterast

ol Mo ATITE - Aol a0 70 wary 3 Zask ol Elarkad
Hedghr o Felzigs - Hen 42 46 Prnes Blhwas onc Be 1 3rene Fars, & Froces Faa 11
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