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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201700579 
Address 68 Railway Street, Petersham 
Proposal To demolish part of the premises and carry out ground, first 

and second floor alterations and additions to a dwelling 
house and construct a new roller door with brick surrounds 
and hardstand at the rear 

Date of Lodgement 23 November 2017. Additional information submitted on 24 
January 2018 and 19 February 2018 

Applicant Brad Inwood Architects 
Owners MVB Pty Ltd (Mark Bortolussi, Director) 
Number of Submissions Nil 
Value of works $200,000 
Reason for determination 
at Planning Panel 

Clause 4.6 variation to maximum height of building 
development standard 

Main Issues Height of building, Heritage Conservation (dormer window) 
Recommendation Consent subject to conditions 

 
Subject Site:  Notified Area:  
 
1. Executive Summary 
 
This report concerns an application to demolish part of the premises and carry out 
ground, first and second floor alterations and additions to a dwelling house and 
construct a new roller door with brick surrounds and hardstand at the rear. The 
application was notified in accordance with Council's Notification Policy and no 
submissions were received. 
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The proposal generally complies with the aims, objectives and design parameters 
contained in Marrickville Local Environmental Plan 2011 (MLEP 2011) and 
Marrickville Development Control Plan 2011 (MDCP 2011) with the exception of the 
height of building development standard. The development amounts to a height 
departure of 1.6m or 18%. The existing development currently exceeds the height of 
building development standard with the existing chimney being 11.3m in height. The 
written submission under Clause 4.6 of MLEP 2011 in relation to the height 
departure that accompanied the application is considered to be well founded and 
worthy of support.  
 
The development is located within the Petersham North Heritage Conservation Area- 
HCA 3. Council’s Heritage and Urban Design Advisor notes that the proposal is 
contrary to Council's heritage controls, which is primarily due to the proposed street 
facing dormer window. The dormer is identified as being uncharacteristic to the 
period dwelling and historically not associated with the terrace and group of terrace 
houses. 
 
The potential impacts to the surrounding environment have been considered as part 
of the assessment process. Any potential impacts from the development are 
considered to be acceptable given the context of the site. 
 
The application is suitable for approval subject to the imposition of appropriate terms 
and conditions including a condition that the front dormer window be deleted. 
 
2. Proposal 
 
Approval is sought to demolish part of the premises and carry out ground, first and 
second floor alterations and additions to a dwelling house and construct a new roller 
door with brick surrounds and hardstand at the rear. 
 
3. Site Description 
 
The site is known as 68 Railway Street, and is located on the western  side of 
Railway Street, between Brighton Street and Terminus Street, Petersham. A 
laneway adjoins the site along its rear boundary. The site comprises Lot B in 
Deposited Plan 439797 and is approximately 111.9 square metres in area. 
 
The site contains a two storey dwelling. The surrounding streetscape consists mainly 
of single and two storey dwelling houses. The site is adjoined by 66 Railway Street 
which contains a two storey dwelling house and 70 Railway Street which contains a 
two storey plus attic dwelling house. 
 
4. Background 
 
4(a) Neighbouring development history  

 
Determination No. 201300199, dated 12 July 2013, approved an application to carry 
out alterations and additions to install a roof on the existing ground floor deck and 
install a front dormer and rear skillion dormer to allow the existing attic to be used for 
habitable purposes at 70 Railway Street, being the neighbouring property of the 
subject site.  
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4(b) Application history  
 
The following table outlines the relevant history of the subject application. 
 
Date Discussion / Letter/ Additional Information  
15 February 
2018 

Amended plans submitted with Clause 4.6 variation request and 
justification for front dormer. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.14 of the Environmental Planning and Assessment Act 1979. 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments listed below: 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 
• Marrickville Local Environmental Plan 2011; and 
• Marrickville Development Control Plan 2011. 

 
The following sections provide further discussion of the relevant issues: 
 
5(a)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the 
Marrickville Local Environmental Plan 2011: 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives 
(ii) Clause 2.7 - Demolition 
(iii) Clause 4.3 - Height of Buildings 
(iv) Clause 4.4 - Floor Space Ratio 
(v) Clause 4.6 - Exceptions to Development Standards 
(vi) Clause 5.10 - Heritage Conservation 
(vii) Clause 6.2 – Earthworks 
(viii) Clause 6.5 - Development in areas subject to Aircraft Noise 

 
The following table provides an assessment of the application against the 
development standards: 
 
Standard 
(maximum) 

Proposal % of non- compliance Complies 

Floor Space Ratio 
Permitted: 1.1:1 

 
1:1 

 
N/A 

 
Yes 

Height of Building 
Permitted: 9.5 
metres 

 
11.1 metres 

 
1.6 metres or 18% 

 
No 

 
The following provides further discussion of the relevant issues: 
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(i) Land Use Table and Zone Objectives (Clause 2.3) 
 
The property is zoned R2 - Low Density Residential under the provisions of MLEP 
2011.  The development is permissible with Council's consent under the zoning 
provisions applying to the land.  The development is acceptable having regard to the 
objectives for development in the zone under MLEP 2011. 
 
(ii) Height (Clause 4.3) 
 
The site is located in an area where the maximum height of buildings is 9.5 metres 
as indicated on the Height of Buildings Map that accompanies MLEP 2011. The 
development has a height of approximately 11.1 metres, which does not comply  with 
the height development standard. The proposal exceeds the maximum permissible 
building height by 1.6 metres or 18%. 
 
A written request, in relation to the development’s non-compliance with the building 
height development standard in accordance with Clause 4.6 (Exception to 
Development Standards) of MLEP 2011 was submitted with the application.  
 
(iii) Exceptions to Development Standards (Clause 4.6) 
 
As detailed above, the development exceeds the maximum height of building 
development standard prescribed under Clause 4.3 of MLEP 2011. A written request 
in relation to the contravention to the building height development standard in 
accordance with Clause 4.6 (Exceptions to Development Standards) of MLEP 2011 
was submitted with the application. 
 
A maximum building height of 9.5 metres applies the site MLEP 2011. The proposed 
development has a maximum building height of 11.1 metres which does not comply 
with the height development standard. 
 

 
 
Image 1: Non-compliance with building height standard 
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The applicant considers compliance with the development standard to be 
unreasonable and unnecessary for the following reasons: 

 
“The proposed height is similar to heights of some other buildings in the near 
vicinity; 
Council has recently approved dwellings of similar height; 
 
The two adjoining dwellings at 66 and 70 Railway Street Petersham are the 
same height as the proposed works; 
 
The proposed works have negligible impact on the adjoining properties, by way 
of overshadowing or privacy; 
 
All new works are set under the existing ridge; 
 
All new works are generally set within the exiting built form; 
 
The dormer window is set within the existing dwelling and is in keeping with the 
traditional detailing, form of the building, and the character of the streetscape.”  

 
The Clause 4.6 written request is assessed as acceptable and worthy of support. 
The existing development already exceeds the maximum height of building 
development standard and the height departure of 1.6m or 18% is associated with 
the introduction of dormers. 
 
The contravention of the development standard does not raise any matter of 
significance for State and regional environmental planning, and that there is no 
public benefit in maintaining the development standard for the development. 
 
Notwithstanding, it is noted that the front dormer is not supported on heritage 
grounds and is recommended to be deleted as a proposed condition of consent. 
 
(iv) Heritage Conservation (Clause 5.10) 
 
The property is located within a Heritage Conservation Area under MLEP 2011 
(Heritage Conservation Area C3 – Petersham North). The Heritage Impact 
Statement submitted with the application satisfactorily addresses the relevant 
heritage conservation provisions contained in Clause 5.10 of MLEP 2011. 
 
The application was referred to Council’s Heritage and Urban Design Advisor who 
provided the following comments: 
 

“The proposal is generally sympathetic to the existing qualities and 
characteristics of the existing terrace and terrace group and proposes 
reasonably sympathetic alterations and additions to the rear. The proposal 
does however propose a street facing dormer, which is uncharacteristic and 
historically not associated with the terrace and group. The proposed street 
facing dormer is also inconsistent with MDCP 2011 Part 8.3.2.6 C22. 
 
It is recognized the neighbouring property at no. 70 has a front dormer however 
this is an anomaly amongst an otherwise highly consistent terrace group. The 
predominant and identifiable uniformity of the group is one of intact street facing 
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roof forms as presented to Railway Street. The terraces are a group of five 
dwellings, four of which do not have dormers. No. 70 is at the end of the row 
with a dormer that is not only uncharacteristic of the group, but is also 
disproportionate in size establishing an undesirable precedent that ideally 
should not be repeated. 
 
Furthermore, the introduction of a street facing dormer poses no real benefit to 
the attic level. Ample amenity including cross ventilation and daylight is 
available to the attic level via the rear dormer, and little floor area and head 
height is gained by its introduction that is otherwise provided by the rear 
dormer. 
 
For the above reasons the proposed dormer is not supported.”  

 
The front dormer is not supported on heritage grounds and is recommended to be 
deleted as a proposed condition of consent. 
Subject to the above the proposal is considered acceptable with regard to Clause 
5.10 of MLEP and Part 8 of MDCP 2011. 
 
(v) Earthworks (Clause 6.2) 
 
The earthworks proposed are for a smaller scale residential development and as 
such are reasonable having regard to Clause 6.2 of MLEP 2011. 
 
(vi) Development in areas subject to Aircraft Noise (Clause 6.5) 
 
The property is located within the 20-25 Australian Noise Exposure Forecast (2033) 
Contour. The development would need to be noise attenuated in accordance with 
AS2021:2015. An Acoustic Report was submitted with the application which details 
that the development could be noise attenuated from aircraft noise to meet the 
indoor design sound levels shown in Table 3.3 (Indoor Design Sound Levels for 
Determination of Aircraft Noise Reduction) in AS2021:2015. The report contains 
recommendations to be incorporated into the development in order to mitigate 
acoustic impacts. Conditions are included in the recommendation to ensure the 
requirements recommended within the Acoustic Report are incorporated into the 
development. 
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments . 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the 
relevant provisions of Marrickville Development Control Plan 2011.  
 
Part Compliance 
Part 2.6 Visual and Acoustic Privacy 
 

Yes – See below 

Part 2.7 Solar Access and Overshadowing 
 

Yes – See below 
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Part 2.10 Parking 
 

Yes 

Part 2.18 Landscaping and Open Spaces 
 

No – See below 

Part 2.21 Site Facilities and Waste Management  
 

Yes 

Part 2.25 Stormwater Management 
 

Yes 

Part 4.1.4 Good Urban Design Practice 
 

Yes 

Part 4.1.5 Streetscape and Design 
 

Yes 

Part 4.1.6.1 Floor Space Ratio and Height 
 

Yes, noting that the 
variation to the 
height of building 
development 
standard is 
supported 

Part 4.1.6.2 Building Setbacks 
 

Yes 

Part 4.1.6.3 Site Coverage 
 

Yes 

Part 4.1.8 Dormer Windows 
 
 

Yes, subject to the 
deletion of front 
dormer 

Part 4.1.11 Additional Controls for Period Dwellings 
 

Yes, subject to the 
deletion of front 
dormer 

Part 4.1.2 Details, materials and colour schemes for 
period buildings 
 

Yes, subject to the 
deletion of front 
dormer 

Part 8 Heritage 
 

Yes, subject to the 
deletion of front 
dormer 

Part 9 Strategic Context 
 

Yes, subject to the 
deletion of front 
dormer 

 
The following provides discussion of the relevant issues: 
 
PART 2 – Generic Provisions 
 
(i) Acoustic and Visual Privacy (Part 2.6) 
 
The layout and design of the development ensures that the visual and acoustic 
privacy currently enjoyed by residents of adjoining residential properties are 
protected. In particular: 
 

• The elevated terrace at the rear includes 1.8m privacy screening to both sides; and 
• A 1.6m high screen prevents overlooking from the attic windows of the rear dormer. 
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The development maintains adequate levels of acoustic and visual privacy for the 
surrounding residential properties and ensures an adequate level of acoustic and 
visual privacy for future occupants of the development. 
 
Given the above the development is reasonable having regard to the objectives and 
controls relating to visual and acoustic privacy as contained in MDCP 2011. 

 
(ii) Solar Access and Overshadowing (Part 2.7) 
 
The applicant submitted June shadow diagrams with the application. The shadow 
diagrams indicate: 
 

• A window in the first floor of 70 Railway Street is impacted upon, however this is not 
a living room; 

• Two hours solar access is not currently available to the open Space of No. 70 
Railway Street due to boundary fencing shadows cast across the property; 

• Setting aside the boundary fencing shadow, the proposal has minimal additional 
overshadowing of the open space of No. 70 Railway Street and would allow for 50% 
of the private open space to receive a minimum of 2 hours of solar access. 

 
The shadow diagrams indicate that the proposal is of negligible impact, with new 
shadowing generally falling within existing shadows. The proposal includes the 
construction of a modest ground floor addition and attic, at the rear a roller door and 
hardstand parking space is proposed with no structures. The proposal is considered 
consistent within the streetscape, rear building alignment and bulk and scale and as 
a result the overshadowing impacts resulting are acceptable.  
 
(iii) Landscaping and Open Spaces (Part 2.18) 
 
Open Space 
 
A minimum of 45sqm of open space is required and the proposed development 
provides 40sqm of open space. While varying from the subject control, the level of 
private open space is considered reasonable given the small size of the site and 
noting that it compares favourably to the level of open space provided on adjoining 
properties. 
 
Landscaping 
 
The proposal results in approximately 13sqm of pervious landscaping which does 
not constitute the required ‘50% of the required open space as pervious’.  
Notwithstanding the level of soft/pervious landscaping is considered reasonable 
given the small size of the site. 
 
A condition is included in the recommendation requiring amended plans to be 
submitted to the Principal Certifying Authority prior to issue of a Construction 
Certificate, demonstrating that that the areas indicated in the colour green on the 
approved ground plan consist of soft/pervious landscaping. 
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5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R2 Low Density Residential under MLEP 2011. Provided that any 
adverse effects on adjoining properties are minimised, this site is considered suitable 
to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f) Any submissions 
 
The application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the property were notified of the 
development in accordance with Council's Notification Policy. No submissions were 
received. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed.  
 
The development is consistent with the aims, and design parameters contained in 
MLEP 2011 and MDCP 2011 and other relevant Environmental Planning 
Instruments. As discussed throughout this report, the front dormer is unsupportable 
and the provision soft, pervious landscaping to the open space is required. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to Council’s Heritage and Urban Design Advisor and 
issues raised in the referral reply have been discussed in Section 5 above. 
 
7. Section 7.12 Levy 
 
A Section 7.12 levy of $1,000 would be required for the development under 
Marrickville Section 94/94A Contributions Plan 2014 and a condition requiring the 
above levy to be paid has been included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters 
contained in MLEP 2011 and MDCP 2011 with the exception that the proposal 
exceeds the maximum height of building development standard and the front dormer 
does not result in a good heritage outcome for the Petersham Heritage Conservation 
Area. 
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The application is suitable for approval subject to the imposition of appropriate terms 
and conditions including a condition that the front dormer window be deleted. 
 
9. Recommendation 
 

A. The variation to Clause 4.3 Height of Buildings of Marrickville Local 
Environmental Plan 2011 be supported under the provisions of Clause 4.6 
exceptions to development standards. 

 
B. That Council, as the consent authority pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979, grant consent to 
Development Application No. 201700003 to demolish part of the premises and 
carry out ground, first and second floor alterations and additions to a dwelling 
house and construct a new roller door with brick surrounds and hardstand at the 
rear subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Clause 4.6 justification 
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