
 

 

 
 

   

 

 

 

 

 
 
 

  

 
 
 

 
 

 
 

 

 
 

 

 

 
 

 
 

 
 

 

 
 

 

 

Council Meeting 
6 December 2016 

Item No: 	 C1216 Item 6 

Subject: 	 67 - 73 LORDS ROAD, LEICHHARDT - PLANNING PROPOSAL PUBLIC 
EXHIBITION 

File Ref: 	 16/4718/135319.16         

Prepared By: Roger Rankin - Team Leader Strategic Planning, Leichhardt  

Authorised By: Phil Sarin - Director, Planning and Environment  

SUMMARY 

The Planning Proposal to rezone 67-73 Lords Road, Leichhardt from light industry to 
residential and to increase the FSR to 2:4:1 has been placed on exhibition by the Sydney 
Central Planning Panel (SCPP) - formerly the Joint Regional Planning Panel (JRPP). The 
closing date for submissions on the Planning Proposal is Wednesday 21 December 2016. The 
former Leichhardt Council opposed this Planning Proposal when it was submitted back in 2014 
and the current exhibited proposal is effectively unchanged. The Council's original concerns 
remain and changing circumstances since 2014 plus Gateway Review Recommendations and 
Gateway Determination conditions that have not been addressed in the exhibited proposal 
have added to these concerns. 

RECOMMENDATION 

THAT COUNCIL: 

1. 	 Note that the Planning Proposal to rezone 67-73 Lords Road, Leichhardt from IN2 
Light Industrial to R3 Medium Density Residential and increase the maximum 
permissible floor space ratio (FSR) from 1:1 to 2.4:1 has been placed on public 
exhibition by the (SCPP); and  

2. 	 Endorse the attached draft submission (Attachment 3) which strongly objects to 
the Planning Proposal and recommends that the SCPP not support the proposal. 

3. 	 Requests the SCPP to extend the public exhibition of the Planning Proposal by a 
further 28 days given the timing of the exhibition period. 

4. 	 Request the Sydney Central Planning Panel as relevant planning authority holds 
a hearing on the issues raised in this submission under section 57(5) of the 
Environmental Planning and Assessment Act 1979 No 203. 

BACKGROUND 

1.0 PROPOSAL 

The Planning Proposal seeks to amend the Leichhardt Local Environmental Plan 2013 and 
Leichhardt Development Control Plan 2013 as follows: 

 Rezoning from Industrial (IN2) to Medium Density Residential (R3).   

 An uplift in FSR from 1:1 to 2.4:1.
 
 Site to accommodate 315 units in four (4) residential blocks ranging in height from four 


(4) storeys to eight (8) storeys. 

 Create a one way, shareway through the site from Lords Road to Davies Lane. 

 Establish a separate basement parking entrance and exit off Lords Road. 

 Create a central communal open space area.
 
 Include childcare centre and café uses. 
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A Voluntary Planning Agreement offer was included in the original proposal, but is not a part of 
this exhibited proposal. 

2.0 KEY ISSUES 

The key concerns with the proposal are summarised below: 

	 Recent rezonings, Parramatta Road Urban Transformation Strategy (PRUTS) and 
WestConnex will result in the loss of 85.3% of the Leichhardt LEP area's industrial land 
supply. The proposal would lead to loss of an important local industrial precinct and 
jobs when the Greater Sydney Commission draft District Plan advocates a 
precautionary approach to the protection of industrial land for urban services. The 
former Leichhardt Council's recent industrial land studies demonstrate that Lords Road 
should be retained as an industrial precinct. The exhibited proposal's Industrial 
Rezoning Economic Justification is dated October 2013 and does not take account of 
any of these matters. 

	 The site is identified in the PRUTS for rezoning to residential and a higher FSR, but the 
exhibited proposal does not meet the detailed requirements of the PRUTS Planning 
and Design Built Form Guidelines. 

	 The PRUTS Implementation Plan 2016 - 2023 has a requirement that a Taverners Hill 
precinct wide traffic study and supporting modelling should be completed before any 
rezoning is commenced and that this study will identify road improvements that a 
rezoning project should provide. This work has not been done so this proposal is 
premature. 

	 The proposal does not fully comply with the PRUTS Implementation Plan 2016 - 2023 
"Out of Sequence" Checklist for Planning Proposals in the PRUTS corridor that come 
forward prior to publication of new Local Environmental Plan controls for the corridor. 

	 The JRPP Gateway Review recommended that if exhibited the proposal should 
demonstrate compliance with the Apartment Design Guide (ADG). The exhibited 
proposal does not comply with a number of requirements of the ADG and also the 
proposed Development Control Plan, the related Concept Design Report and other 
supporting material obfuscate a number of other design matters so that it is impossible 
to establish with confidence that these elements would comply with the ADG. 

	 The site is affected by High Hazard Category flooding and the exhibited proposal has 
not addressed this issue adequately. 

	 The PRUTS, the Greater Sydney Commission District Plans and the Inner West draft 
Council Affordable Housing Strategy (due to be considered by Council for adoption on 
6 December 2016) set higher targets for affordable rental housing provision in 
perpetuity, especially for very low and low income households compared to the 5% for 
10 years in the exhibited proposal, which would only be affordable for the very top of 
the moderate household income band. The proposal should provide at least 15% of its 
units in perpetuity as genuinely affordable rental units for very low and low income 
households as defined in the Affordable Rental Housing State Environmental Planning 
Policy (SEPP).   

	 Changes to the WestConnex alignment will significantly increase traffic in the 
neighbourhood, especially on Tebbutt Street into which Lords Road traffic feeds. The 
exhibited proposal does not address this issue. 

	 The lack of provision for definite contributions to the cost of local, PRUTS and Greater 
Sydney Commission District Plan infrastructure. 

3.0 BACKGROUND INFORMATION 

67 - 73 Lords Road, Leichhardt is one of the most important local industrial precincts left in the 
former Leichhardt Council LGA. It is one of few remaining locations that can accommodate 
local urban services and it houses approximately 30 businesses with around 60 employees. 

194 



 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

  

    
 

 

 
 

 
 

 

 

 

 

 
 

 

 

  
  
 

 
 

 
 

 

Council Meeting 
6 December 2016 

SGS established as part of their 2014 Industrial Land Study for Leichhardt Council that it was 
earning the owner double the average rental levels of other industrial properties in the LGA. 

The former Council resolved in August 2014 (C263/14) to not support this proposal for the 
following reasons: 

a. 	 in the context of persistent demand and a low and decreasing supply of industrial land, 
a rezoning would dilute Councils ability to provide sufficient industrial land to 
accommodate demand; and 

b. 	 the Planning Proposal is inconsistent with s.117 Direction 1.1 Business and Industrial 
Zones on the following grounds: 

i. 	 the Planning Proposal is not justified by relevant strategies in 
relation to the retention of employment lands, including the Draft 
Metropolitan Strategy for Sydney to 2031 and the Draft Inner West 
Sub-regional Strategy. 

ii.	 the Planning Proposal is not adequately justified by an economic 
study prepared in support of the Planning Proposal 

iii.	 loss of this employment land would be of substantial significance to 
the local government area’s employment land supply. 

c. 	 the proposed rezoning would result in a net loss of jobs in the local government area 

d. 	 the proposed rezoning would result in the loss of an economically viable employment 
lands precinct containing local services, light industrial and other non-industrial 
activities which contribute to the diversity of the economy, community activities and 
employment opportunities 

e. 	 the proposal does not have merit when assessed against the criteria established by the 
Leichhardt Employment and Economic Development Plan 2013-2023 

f. 	 the Planning Proposal is not supported by an appropriate Net Community Benefit Test 
as it does not address the wider issue of cumulative loss of employment lands in the 
local government area 

g. 	 the Planning Proposal is not supported by an adequate, comprehensive Social Impact 
Assessment  

h. 	 the proposed zoning of R3 Medium Density Residential is inconsistent with the Draft 
Metropolitan Strategy for Sydney to 2031, Appendix D: Glossary of Terms as it relates 
to R3 Medium Density Residential.  The proposed building heights and residential 
density are, instead, consistent with the R4 High Density Residential Zone which is not 
included in the Leichhardt Local Environmental Plan 2013. 

i. 	 the proposed Floor Space Ratio and building heights would result in unacceptable 
amenity impacts on the local area including: 

i. 	 overlooking of Davies Street properties, 
ii.	 inadequate location and quantity of common and private open space 
iii.	 visual impact from the bulk and scale of buildings 
iv. overshadowing of open space areas 
v. 	 inconsistency with the local character 

j. 	 the Planning Proposal proposes that 15.8% of the site be communal open space and 
therefore does not meet the requirements of State Environmental Planning Policy 65 – 
Residential Flat Design Code which requires the provision of 25-30% of the site for 
communal open space 
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k. 	 the Planning Proposal is not consistent with Section 3.3.3 (Clause 3.3.1) of the 
Leichhardt Affordable Housing Strategy (2011) which seeks a 10% affordable housing 
contribution 

l. 	 the proposed reduction in the width of existing streets to accommodate public domain 
works is unacceptable 

m. 	the proposed one-way share way vehicular movement system would result in an 
unacceptable number of vehicle movements in Davies Lane 

n. 	 the proposal would result in significant additional traffic impacts, particularly in relation 
to intersections, which have not been adequately addressed in the supporting studies 

o. 	 the Planning Proposal does not adequately address the strategic context of major 
NSW State government projects including: 

i. 	 Bays Precinct Urban Renewal  
ii.	 Parramatta Road Urban Renewal  

which may result in further, significant loss of employment land and an increased 
demand for non-residential goods and services arising from a growing population in the 
inner west 

p. 	 Council has not been provided with adequate information to be satisfied that the site 
can be made suitable for the proposed residential development and use in accordance 
with SEPP 55 Remediation of Land. 

q. 	 the Planning Proposal does not address issues associated with the proposed 
WestConnex Motorway including: 

i. 	traffic generation 
ii.	 location of air quality stacks 
iii.	 location of motorway entry and exit portals 

The background for some of these points has changed and the key issues summary in Section 
2.0 now incorporates the Inner West Council's position on this proposal. A copy of the 
Leichhardt Council 2014 report is, however, attached for information (Attachment 2) as most 
of the important assessment points remain the same. 

In September 2014 the proponent requested a Pre-Gateway Review (PGR) from the NSW 
Department of Planning and Environment (the Department). The Department referred the PGR 
to the Sydney East Joint Regional Planning Panel (JRPP) for advice. In October 2015 Council 
made a submission to the PGR process opposing the proposed rezoning on the same grounds 
it had for not supporting the Planning Proposal. 

In December 2015, the JRPP made a formal recommendation to the Department that the 
Planning Proposal should be submitted for a Gateway Determination. The JRPP that reviewed 
the Planning Proposal had 5 members and the Panel made a majority decision with 2 
members voting against the recommendation. One opposed the recommendation on the 
grounds that industrial land should be retained and the other on the grounds that as the 
Parramatta Road Urban Transformation Strategy was still in draft form the rezoning would be 
premature. 

The JRPP also advised that the Planning Proposal should be updated to: 
	 demonstrate consistency with the Parramatta Road Urban Transformation Strategy; 
	 include a satisfactory arrangements provision for contributions to State public 

infrastructure designated under the Parramatta Road Urban Transformation Strategy; 
and 
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	 demonstrate that the proposed controls enable a development that complies with the 
Apartment Design Guide and does not significantly impact the amenity of the 
surrounding low density residential neighbourhood, consistent with the Panel’s 
recommendation. 

Council's opposition to the loss of industrial land was supported by an SGS Industrial Land 
Study, which had been partly completed by August 2014.  This Industrial Lands Study was 
finalised and approved by Council in February 2015. It was then submitted to the PGR process 
prior to the JRPP's consideration of the Planning Proposal. 

In February 2016 the Department informed Leichhardt Council that it had decided to refer the 
Planning Proposal for a Gateway Determination after having considered the JRPP 
recommendation and Council's advice. The Department also asked Council if it wished to be 
the Relevant Planning Authority (RPA) for the proposal. 

Council resolved on 23 February 2016 (C44/16) to decline this invitation and on 23 May 2016 
the Department appointed the JRPP as the RPA.  

The December 2015 recommendation of the JRPP that the Planning Proposal should be 
submitted for a Gateway determination was made in advance of the completion of the second 
stage of the SGS Leichhardt Industrial Precinct Planning work and its consideration by 
Council. An interim report was presented to the former Leichhardt Council in April 2016 and 
the final document in May 2016. 

On 20 July 2016 Inner West Council received a Gateway Determination from the Department's 
Deputy Secretary that he as the delegate of the Greater Sydney Commission (GSC) had 
determined that the Planning Proposal should proceed to public exhibition, subject to a 
number of conditions. 

These conditions included exhibition requirements, a timeframe and the following specific 
issues: 

1. 	 Prior to public exhibition, the planning proposal is to be updated to: 

a) 	 address the social impact of the proposal, including consideration of the capacity of 
existing, and future need for affordable housing, education, health and emergency 
services; 

b) 	 demonstrate consistency with s.117 Direction 4.1 Acid Sulfate Soils and Direction 4.3 
Flood Prone Land; and 

c) 	include current and proposed Land Zoning and Floor Space Ratio maps (in 
accordance with the Standard Technical Requirements for Spatial Datasets and 
Maps). 

d) 	 include a satisfactory arrangements provision for contributions to designated State 
public infrastructure identified as part of a draft or final strategic planning review for 
the Parramatta Road corridor. 

2. 	 Prior to finalisation the planning proposal is to be amended to demonstrate consistency 
with any available findings of a draft or final strategic planning review for the 
Parramatta Road corridor. 

Council requested a Post Gateway Review on the following grounds: 

	 After the Planning Proposal was referred to the Gateway Process in February 2016 the 
former Leichhardt Council completed and adopted (C04/15P) its Industrial Precincts 
Planning Study, which provided clear evidence as to why all the industrial land should 
be retained with an industrial zoning.  
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 The Draft Parramatta Road Urban Transformation Strategy was still not finalised and 
consequently this Planning Proposal remained premature. 

 The Greater Sydney Commission was preparing the Draft District Plan for the area and 
initial indications from joint workshops with the GSC were that protection of existing 
industrial land would be a critical element of the District Plan. 

 The Gateway Determination conditions did not include a requirement for provision of 
an updated economic impact assessment, despite requiring such updates for 
affordable housing, education, health and emergency services. 

The GSC now has responsibility for deciding Gateways and Gateway Reviews and Council 
considered it or its delegate the NSW Department of Planning & Environment should alter the 
Determination to one where the Planning Proposal should not proceed past the Gateway. 

The Department of Planning & Environment rejected the Council's request for the Gateway 
Review on the basis that Council had declined to be the Relevant Planning Authority. Advice 
was received that there were no grounds for challenge on this policy decision. 

The current Planning Proposal is essentially the same as the one that was not supported by 
Council in 2014. There are some minor updates of the proposal that partly, but inadequately, 
reflect the recommendations of the Gateway Determination and the JRPP recommendation. 
Overall, however, the exhibited proposal is the same as the version submitted in 2014 and 
many of the supporting documents were prepared in 2013. The proposal is out of date in terms 
of how circumstances in the area have changed since 2013 and premature in that it does not 
address these changes or the requirements of the PRUTS and the draft Central District Plan. 

FINANCIAL IMPLICATIONS 

Nil. 

OTHER STAFF COMMENTS 

Nil. 

PUBLIC CONSULTATION 

The Sydney Central Planning Panel is the relevant planning authority for this Planning 
Proposal (previously the JRPP) and is responsible for its public exhibition. Local residents 
were notified of the key points of this report in advance of the 6 December Council meeting.  

As outlined previously, submissions on the Planning Proposal are due by Wednesday 21 
December 2016. Given the timing of the exhibition of the proposal leading up to the 
Christmas/New Year period it is recommended that the Council request the SCPP to extend 
the exhibition period by a further 28 days. Most councils have notification policies which 
require an extended notification period during this time of the year so it would be reasonable to 
expect a major proposal of this type to also be subject to a similar process.  

The exhibited Proposal is unacceptable from both a strategic and site specific perspective.  The 
Proposal is premature in relation to the Parramatta Road Urban Transformation Strategy 
(PRUTS), draft Central District Plan and Council policies and studies. It cannot be assessed 
properly because of a lack of accurate information and because of its inconsistent, badly 
presented design documents.  Most of the supporting information has not been updated since 
submission of the original proposal to Council in 2014. As a consequence the Sydney Central 
Planning Panel as relevant planning authority is requested to hold a public hearing on the 
issues raised in this submission under section 57(5) of the Environmental Planning and 
Assessment Act 1979 No 203 
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CONCLUSION 

A detailed draft submission to the exhibition of the Planning Proposal has been prepared and 
is attached. This submission continues to express Council’s strong opposition to this proposal 
and includes, among many other matters, the following points: 

 Inadequate response to previous issues raised by the former Leichhardt Council, which 
remain relevant. 

 No updated economic impact assessment.   
 No updated details in response to the PRUTS. 
 Poor interface with the character of the area and compatibility with surrounding 

heritage items.   
 Non-compliance with the requirements of the Apartment Design Guide. 
 Inadequate response to Acid Sulphate Soils and Flood Prone Land concerns. 
 The site’s feasibility in relation to electricity, drainage and maintenance easements for 

the adjacent light rail corridor. 
 Inadequate response to current affordable housing requirements. 
 Significant concerns regarding traffic, transport and parking, which have not been 

updated. 

The exhibited proposal is unacceptable from both a strategic and site specific perspective and 
is premature in relation to the PRUTS, draft Central District Plan and Council policies and 
studies. It cannot be assessed properly because of a lack of accurate information and because 
of its inconsistent, badly presented design documents. Most of the supporting information has 
not been updated since submission of the original proposal to Council in 2014. 

The Planning Proposal has not complied with or fully addressed Gateway recommendations 
and conditions and continues to be one that will lead to an unacceptable loss of industrial land 
and an overdevelopment of the site with serious impacts on the amenity of the surrounding 
area. 

It is therefore recommended that Council reinforce its strong opposition to the proposal and 
forward the attached submission to the Sydney Central Planning Panel for consideration. 

ATTACHMENTS 

1. Gateway Determination 
2. Council’s Report of 26 August 2014 
3. Submission 
4. Submission Cover Letter 
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