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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0049 

Address 7 Dibble Avenue MARRICKVILLE  NSW  2204 

Proposal Demolition of existing structures, Torrens title subdivision of the existing 

lot(s) into 4 allotments and construction of a three storey attached 

dwelling with roof terrace on each lot and associated ancillary works. 

Date of Lodgement 3 February 2025 

Applicant Cracknell & Lonergan Architects 

Owner Packet Houses Pty Ltd 

Number of Submissions 19 

Cost of works $1,650,000.00 

Reason for determination at 

Planning Panel 

Number of submissions 

Main Matters  Pattern of subdivision 

 Private open space provided 

 Stormwater issues 

 Built form 

 Setbacks 

 Acoustic and visual privacy 

 Landscaping 

 Tree management 

 Site facilities 

Recommendation Refusal  

Attachment A Reasons for refusal 

Attachment B Plans of proposed development 

Attachment C Draft Conditions of consent in the event of an approval 

 
LOCALITY MAP 

Objectors 

 

Subject Site 

 

 

Notified Area 

 

Supporters Nil 
 

Note: Due to scale of map, not all objectors could be shown.   
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for the demolition of 
existing structures, Torrens title subdivision of the existing lot into 4 allotments and 
construction of a three storey attached dwelling with roof terrace on each lot and associated 
ancillary works at 7 Dibble Avenue MARRICKVILLE.  
 
The application was notified to surrounding properties and 19 submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include:  
 
 Proposal inconsistent with prevailing pattern of subdivision 
 Lack of private open space provided 
 Stormwater  
 Built form 
 Setbacks 
 Acoustic and visual privacy 
 Landscaping 
 Tree management 
 Site facilities 
 
The non-compliances are not acceptable and will result in detrimental environmental and 
amenity impacts and therefore the application is recommended for refusal.  
 

2.   Proposal 
 
The proposal involves the demolition of all existing structures on the site, Torrens Title 
subdivision of the site into four lots, and the construction of four attached dwelling houses, 
each comprising three storeys with a service roof incorporating solar panels and a green roof. 
Each dwelling house will contain three bedrooms, a study, 2 bathrooms plus WC, a rear 
elevated courtyard with decking, and off-street parking for each dwelling within the front 
setback area. 
 

3.   Site Description 
 
The subject site is located on the south eastern side of Dibble Avenue, between Ewart Street 
and Riverside Crescent, Marrickville. The site consists of one allotment and is generally 
square in shape with a total area of 374.6 sqm and is legally described as Lot 9 in DP 11298. 
 
The site has a frontage to Dibble Avenue of 16.015 metres. The site supports a single storey 
dwelling. The adjoining properties contain three-storey residential flat buildings to the south 
and west and a two-storey dwelling to the east of the site. 
 
The subject site is located near a heritage item. The following trees are located on the site and 
within the vicinity. 
 

 The rear yard contains a self-seeded Mulberry tree  
 A small Evergreen Ash Street tree is located on the Council verge at the front 
 A Bottlebrush and Jacaranda located in the rear adjoining property overhang the site.  
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Figure 4: Aerial photo of subject site  

Figure 5: Zoning Map (subject site in red) 

4.   Background  
 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

7th May 2025 A request for withdrawal was sent to the applicant for the following 
reasons: 
1. Subdivision 
The proposed subdivision fails to align with MDCP 2011 objectives 
and controls. It does not reflect the prevailing subdivision pattern of 
Dibble Avenue, with proposed lot widths and areas significantly below 
surrounding standards. No subdivision context analysis was provided. 
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As a result, the proposal conflicts with both the R1 zone objectives 
and Clause 4.1 of IWLEP 2022. Council recommends reducing the 
proposal to two lots with dimensions similar to neighbouring 
properties. 
2. Floor Space Ratio (FSR) 
The development exceeds the maximum FSR of 1.1:1 due to incorrect 
GFA calculations that omit non-exempt structures. The excess floor 
area contributes to non-compliance with DCP controls related to 
setbacks, bulk and scale, and POS. No Clause 4.6 variation request 
has been submitted, and Council will not support one due to the site’s 
overdevelopment. 
3. Streetscape Compatibility & Design 
The proposed design is inconsistent with the established character of 
Dibble Avenue. Key issues include inappropriate front setback 
parking, poor integration with surrounding built form, unsympathetic 
materials, and insufficient façade articulation. Amendments requested 
include deleting front car spaces, modifying the roof form, adjusting 
building height, refining materials, and increasing façade articulation. 
4. Built Form & Design 
The proposal creates excessive visual bulk and lacks adequate 
setbacks, leading to privacy and amenity impacts, especially to 5 
Dibble Avenue. The design does not accommodate the existing 
stormwater infrastructure or allow for suitable POS. Council requests 
amended plans with increased side/rear setbacks, deletion of upper 
floor courtyards, and reconfiguration of building massing. 
5. Car Parking & Access 
The proposed off-street parking reduces on-street parking and 
disrupts the development pattern. It does not comply with MDCP 2011 
or AS/NZS 2890.1-2004 standards. Council supports retaining one off-
street space but requires deletion of the proposed parking structures 
and driveways. 
6. Solar Access 
The proposal fails to demonstrate adequate solar access to both 
neighbouring properties and its own POS areas. Shadow diagrams 
are insufficient and do not comply with MDCP 2011 standards. The 
main concern stems from the proposed density, narrow lot widths, 
excessive bulk, and lack of articulation, not site orientation. Council 
considers the design and site layout the primary causes of 
overshadowing. 
7. Landscaping & Private Open Space (POS) 
Each lot’s POS is significantly below the required 45m² and lacks 
pervious landscaping. The proposal doesn’t meet solar access or tree 
planting requirements and lacks sufficient open areas for use. Council 
recommends reducing the number of lots to two to achieve compliant 
POS and landscaping provisions. 
8. Tree Management 
The proposal fails to protect existing trees or provide opportunities for 
new plantings. The Arborist Report is incomplete. Vehicular 
crossovers impact a street tree’s SRZ and TPZ. No deep soil zones 
are included for new trees. Council recommends deleting driveways 
and adding a deep soil area in the front setback to accommodate at 
least two new trees. 
9. Site Coverage 
Site coverage is excessive, leaving inadequate space for outdoor 
recreation, landscaping, and stormwater management. To achieve 
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compliance, Council requests a reduction to two allotments and 
compliance with FSR, POS, tree planting, and setbacks. 
10. Acoustic Privacy 
Second-floor courtyards exceed the permitted size and depth, 
contributing to privacy concerns. Council requires these elements to 
be removed from the proposal. 
11. Stormwater Drainage 
The proposal builds over an existing Council stormwater pipe without 
proper easements or clearances. Amendments are required to provide 
a 2.5m easement and appropriate setbacks, showing all footings 
outside the easement and no surcharge loads on Council 
infrastructure. 
12. BASIX Certificate 
A revised BASIX Certificate must be submitted to reflect the amended 
design. 
13. Other Matters 
Written consent from neighbours is required for encroachments and 
potential new fencing and bin storage areas must be located entirely 
within each proposed lot. 

4th June 2025 Amended plans and supporting documentation were received. 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy. The amended plans and supporting 
documentation are the subject of this report. 

 

5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed, and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 
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In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 
Notwithstanding this, the application is recommended for refusal for other reasons outlined in 
this report.   
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EP&A Regulation 2021. 
 
Notwithstanding this, the application is recommended for refusal for other reasons outlined in 
this report.   
 
(A) SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part 2.20 of 
the MDCP 2011. 
 
The application seeks the removal of the Mulberry tree in the rear yard. This tree is a smaller 
specimen considered of low retention value and removal could be supported subject to 
replacement tree planting within the site.  
 
In this regard an assessment of the proposal has revealed the proposed areas of private open 
space are of an insufficient size and would receive inadequate solar access to enable the 
provision of replacement planting as required.  
 
There is one Fraxinus griffithii (Evergreen Ash) street tree located within the Council verge to 
the front of the site. The tree is a smaller specimen, however the proposed vehicular 
crossovers either side of the tree will significantly reduce the area of transpiration and will 
likely impact the structural root zone for this tree, resulting in a major incursion rather than a 
minor incursion under AS4970-2025 Protection of Trees on development sites. In addition, 
canopy pruning would likely be required to allow for vehicles to move beneath the tree. This 
tree cannot be retained as part of the proposed works in their current form and as such an 
advanced replacement street tree would be required to be planted. The Marrickville Street 
Tree Masterplan recommends the planting of  Tristaniopsis laurina or Acmena smithii 'Minor' 
under wires in Dibble Avenue, and although both would be suitable for the location, from an 
Arboricultural perspective neither would attain a height or spread suitable to soften the 
proposed bulk and scale of the built form. 
 
Overall, the proposal is considered unsatisfactory with regard to the Biodiversity and 
Conservation SEPP and Part 2.20 of the MDCP 2011. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
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Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

Due to the concerns raised in this report, it has not 
been demonstrated that the proposal satisfies the 
relevant Aims of the Plan under Section 1.2(2) as 
follows: 
 To encourage development that demonstrates 

efficient and sustainable use of energy and 
resources in accordance with ecologically 
sustainable development principles, 

 To conserve and maintain the natural, built and 
cultural heritage of Inner West, 

 To encourage diversity in housing to meet the 
needs of, and enhance amenity for, Inner West 
residents, 

 To create a high-quality urban place through 
the application of design excellence in all 
elements of the built environment and public 
domain. 

 

No 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

 The application proposes attached dwellings, 
attached dwellings are permissible with 
consent in the R1 General Residential zone. 

 The proposal is not considered to provide 
residential development that maintains the 
character of built and natural features in the 
surrounding area and as such fails to achieve 
this objective of the zone.  

No 

Section 2.6  
Subdivision – 
consent 
requirements   

The application seeks development consent for 
the subdivision of the existing lot into 4 Torrens 
title lots, which is permissible with consent. 
 
Notwithstanding this, the proposed subdivision of 
the site is not supported and fails to comply with 
the subdivision requirements prescribed under 
Part 3 of MDCP 2011 and as such the application 
is recommended for refusal.    

Yes 

Section 2.7  
Demolition requires 
development 
consent  

The proposal satisfies the section as follows: 
 Demolition works are proposed, which are 

permissible with consent; and  
 Standard conditions could be imposed to 

manage impacts which may arise during 
demolition. 

Yes 

 
Part 4 – Principal development standards 
 
Section Proposed Complies 

Section 4.3  Maximum 14m Yes 
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Section Proposed Complies 

Height of buildings Proposed 9.84m 
Variation N/A 

Section 4.4 
Floor space ratio 

Maximum Lot 1: 1.1:1 or 103.829sqm 
Lot 2: 1.1:1 or 101.596sqm 
Lot 3: 1.1:1 or 101.717sqm 
Lot 4: 1.1:1 or 104.918sqm 

Yes 

Proposed Lot 1: 1.03:1 or 97.84sqm 
Lot 2: 1.05:1 or 97.84sqm 
Lot 3: 1.05:1 or 97.84sqm  
Lot 4: 1.02:1 or 97.84sqm  

Variation N/A 
Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal 
has been calculated in accordance with the 
section. 

Yes 

 
Part 5 – Miscellaneous provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage 
conservation 

The site at 7 Dibble Road, Marrickville is not 
identified as a heritage item and is not located 
within a Heritage Conservation Area. However, it is 
situated near the locally listed heritage item known 
as the Dibble Avenue Waterhole (Item I1221), 
located at 15 Dibble Avenue and adjoining the rear 
of several surrounding properties. The Dibble 
Avenue Waterhole is significant as the only 
remaining brick pit from the many small operations 
that were active in Marrickville during the late 19th 
century and is also valued as a rare inner-city 
refuge for waterbirds. Its visual accessibility from 
Crofts Playground adds to its heritage value. 
 
A Statement of Heritage Impact has been 
submitted with the application, which proposes the 
demolition of existing structures, subdivision of the 
lot into four Torrens title allotments, and the 
construction of a three-storey attached dwelling 
with a roof terrace on each lot, along with 
associated works. The development does not 
directly adjoin the heritage item, as it is separated 
by a walk-up apartment complex accessed from 
Ewart Street. The proposed building height is 
comparable to nearby walk-up apartments at 9 
Dibble Avenue and those along Ewart Street. 
Based on Council’s assessment, the proposal 
does not result in any adverse heritage impact on 
the Dibble Avenue Waterhole and is therefore 
considered acceptable from a heritage 
perspective. 
 

Yes 
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Section Proposed Complies 

Notwithstanding this, the application is 
recommended for refusal for other reasons 
outlined in this report.   

Section 5.21 
Flood planning  

The site is located in a flood planning area. The 
design of the proposal and its scale is unlikely to 
affect the flood affectation of the subject site or 
adjoining properties and is considered to 
appropriately manage flood risk to life and the 
environment. Notwithstanding this, the application 
is recommended for refusal for other reasons 
outlined in this report.   

Yes 

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in 
any significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

The proposed subdivision layout is not supported, 
as it involves building structures over Council 
owned stormwater pipe. 
 
A Council-owned stormwater pipeline traverses 
the site. An easement in favour of Council must be 
created over this pipeline. The required easement 
width is equal to the width of the pipe, box, or 
channel section plus 1.5 metres, with an overall 
minimum width of 2.5 metres. No buildings or 
structures are permitted over drainage lines or 
within easements in accordance with Control C31 
of Part 2.25 of MDCP. The applicant failed to 
address this requirement adequately within the 
amended documentation and as such Council 
cannot support the current proposal.  
 
For the reasons listed above the application is 
recommended for refusal. 

No 

Section 6.4 
Terrestrial 
biodiversity 

The subject site is identified as being located 
within the ‘Biodiversity’ area on the Natural 
Resource – Biodiversity Map. The proposal does 
not involve any work that will disturb or reduce 
existing pervious surface area of the site by more 
than 25% (it should be noted that the site currently 
is mostly hard surfaces), as such a test of 
significance is not required.  
 

Yes 
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B. Development Control Plans 
 
Summary 
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 

MDCP 2011  Complies 

Part 2.1 – Urban Design No – see discussion 
Part 2.6 – Acoustic and Visual Privacy No – see discussion  

Part 2.7 – Solar Access and Overshadowing  No – see discussion 

Part 2.10 – Parking No – see discussion  
Part 2.11 – Fencing  No – see discussion 

Part 2.18 – Landscaping and Open Space No – see discussion 

Part 2.20 – Tree Management  No – see discussion  

Part 2.21 – Site Facilities and Waste Management No – see discussion 
Part 2.22 – Flood Management Yes 

Part 2.25 – Stormwater Management No – see discussion 

Part 3 – Subdivision  No – see discussion  

Part 4.1 – Low Density Residential Development  No – see discussion 
Part 9 – Strategic Context No – see discussion 

 
Marrickville Development Control Plan 2011 
 
The application was assessed against the following relevant parts of the Marrickville 
Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 
Control Assessment Complies 

Part 2.1 Urban 
Design  

The proposed development does not satisfy the relevant 
provisions of this Part as follows:  
 The proposed subdivision results in an inconsistent 

lot shape, size and dimension, which is inconsistent 
with the surrounding cadastral typography.  

 The proposal results in visual bulk impacts due to its 
scale and is not considered appropriate for the 
character of the locality given its form and resulting 
subdivision pattern. 

 The proposal does not preserve the existing 
character of Dibble Avenue, as the proposal gives no 
consideration to the architectural character, scale 
and massing of the existing dwellings on the Street 
which, erode Dibble Avenue’s sense of place.  

 As such, the proposal is not considered to satisfy 
objective O1 of this part, as the proposal does not 
achieve high quality urban design in this instance 
given the proposed impact on surrounding character, 
siting, and subdivision pattern.  

No   

Part 2.6 
Acoustic and 
Visual Privacy 

Part 2.6 of MDCP 2011 contains objectives and controls 
to ensure development has an acceptable impact on 
acoustic and visual privacy and the following are relevant 
to the development:  
 

No 
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Control Assessment Complies 

O1 To ensure new development and alterations 
and additions to existing buildings provide 
adequate visual and acoustic privacy for the 
residents and users of surrounding buildings.  
O2 To design and orientate new residential 
development and alterations and additions to 
existing residential buildings in such a way to 
ensure adequate acoustic and visual privacy for 
occupants.  
O3 To ensure new development does not 
unreasonably impact on the amenity of 
residential and other sensitive land uses by way 
of noise or vibration. 
C3ii Elevated external decks for dwelling houses 
must generally be less than 10sqm in area and 
have a depth not greater than 1.5 metres so as to 
minimise privacy and noise impacts to 
surrounding dwellings; 
 

The windows proposed predominantly face into the site 
or are adequately offset from adjoining windows, thereby 
protecting existing privacy levels for surrounding 
occupiers.  
 
However, the proposal is not considered to be consistent 
with the abovementioned objectives and controls as it 
includes an elevated deck at the rear on the ground floor 
and a roof terrace on the second floor of each proposed 
dwelling which will result in privacy impacts for the 
adjoining properties. These decks are greater than 
10sqm in area and have a depth greater than 1.5m and 
given their size will lend themselves to be used for 
extended periods for entertainment.  
 
It is considered that they will result in adverse 
overlooking impacts to the adjoining properties and have 
not been designed to protect the privacy of neighbouring 
dwellings to the side and rear of the site. The elevated 
decks on the second floor fronting the street, will also add 
to the bulk and scale of the dwellings, which affects the 
streetscape and character of Dibble Avenue.  
 
Due to the level of the rear deck on the ground floor at 
the rear of the site, the sliding door and verandas will sit 
approximately 1.5metres above the ground level of the 
neighbouring properties to the east (No.44 Ewart Street) 
and south (No.9 Dibble Avenue), which will increase the 
privacy impacts for the neighbouring properties. 
 
Given the adverse privacy impacts, the proposed 
development is inconsistent with the objectives and 
controls contained in Part 2.6 of MDCP 2011. Given the 
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Control Assessment Complies 

circumstances, the application is recommended for 
refusal. 

                                                                                                                             
Part 2.7 Solar 
Access and 
Overshadowing 

The proposal has an unsatisfactory impact in terms of 
overshadowing on the surrounds as follows:  
  
 No 44-50 Ewart Street Communal landscaped areas 

and living area windows positioned within 30 degrees 
east and 20 degrees west of true north will not be 
impacted by overshadowing as a result of the 
proposed works.  

 However, the proposal does result in increased 
overshadowing of the northern elevation of the 
residential flat building at 5 Ewart Street with the front 
most ground floor dwelling not receiving the 
prescribed 2 hours of solar access at winter solstice 
as a result of the proposal with its kitchen and living 
room window/balcony impacted by the proposal.  

  
Furthermore, the proposal results in an adverse impacts 
on solar access of the proposed dwelling houses as 
follows:  
 
Solar Access to the subject site  
 Control C8 requires private open space to receive a 

minimum of 2 hours direct sunlight over 50% of its 
finished surface between 9am-3pm on June 21 
(winter solstice).  

 The proposed subdivision and built form locate the 
main POS at the rear of the site which would not 
achieve a minimum two hours of direct sunlight over 
50% of the finished surface between 9.00am and 
3.00pm on 21 June for any of the allotments. 

 Given the above, the proposal is recommended for 
refusal as the proposed subdivision results in a non-
compliance with C8.    

No 

Part 2.10 
Parking 

The proposal seeks to subdivide the site into four (4) 
Torrens title lots.  
 The site currently has a vehicular crossing and car 

parking space with access from Dibble Avenue.  
 Control C1 requires all dwellings to provide at least 

one (1) car parking space per development, where 
considered appropriate. The proposal seeks to 
provide each dwelling with one off-street car parking 
space. It is noted that each car parking is located 
within the front setback, which is generally not a 
supported location. In this instance it is not 
considered appropriate that each allotment be 
provided with parking.  
The provision of a parking space for each narrow lot 
proposed is inconsistent with the streetscape 
character, limit the ability to provide meaningful 
landscaping within the front setback and also result 
in the loss of on-street parking spaces.  

No  
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Control Assessment Complies 

 Given the above, the proposal is recommended for 
refusal as the proposal does not comply with the car 
parking provision in C1 of this part.  

Part 2.11 
Fences 

The proposed development does not satisfy the relevant 
provisions of this Part as follows: 

 The proposed eastern and western side 
boundary fence measures 1.8m in height which 
is acceptable.   

 A front fence is not proposed in the application. 
This is due to the proposed parking spaces for 
each lot being located in and consuming the 
entire front setback. This is inconsistent with the 
character of the streetscape in terms of 
landscaping and low fencing that contributes to 
consistency in the street.  

No 

Part 2.18 
Landscaping 
and Open 
Spaces  
 
Private Open 
Space (POS) 
Min: 45sqm 

 
Pervious 
Landscaping  
Min: 50% of 
POS 

The proposed development does not satisfy the relevant 
provisions of this Part as follows:  
 The Ground Floor Plan identifies that a minimum of 

14.2sqm with no dimension being less than 3 metres 
is to be provided as private open space for all of the 
proposed dwellings, as such the proposed lots do not 
meet the minimum requirements for POS having a 
significant shortfall of 30.8sqm for each dwelling. 

 The inadequate size of the POS directly contributes 
to an inability to provide appropriate impervious area 
for stormwater management and for the required tree 
planting required under Part 2.20 of the DCP.  

 Given the proposed location of the ground POS, 
none of the lots receive compliant solar access as 
discussed earlier in this report, this is unsatisfactory. 

 Each lot does provide a POS on the second floor, 
however not supported as it is not directly accessible 
from the living area so not considered the main POS 
and does not negate the need to comply with the 
controls.  

 50% of the proposed POS is pervious landscaping, 
however given the size of the POS, it is considered 
that the proposal does not satisfy this part of the DCP 

 The proposed POS is not capable of providing for 
required tree planting, and the location and impacts 
of overshadowing from the proposed dwellings would 
adversely impact the ability for sustaining vegetation 
and tree growth.  

 The proposed landscape area to the front setback 
remains effectively non-existent, with proposed 
planter beds conflicting with proposed bin storage 
and the remaining surface area existing as car 
parking. From an Arboricultural and Landscape 
perspective, there is no relief to soften the proposed 
bulk and scale of the built form. 

 Having regard to the above, the proposal fails to 
comply with the provision s of POS and the need for 

No  
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Control Assessment Complies 

pervious landscaping resulting in a poor amenity 
outcome for the proposed dwellings 

Part 2.20 Tree 
Management 

The proposed development doesn’t satisfy the relevant 
provisions of this Part as follows: 
 The rear yard contains a self-seeded Mulberry tree of 

low retention value, and its removal may be 
supported if replacement planting is provided on-site.  

 A small Evergreen Ash Street tree is located on the 
Council verge at the front, and the proposed vehicle 
crossovers on either side would impact its root zone 
and reduce its transpiration area, breaching AS4970-
2009 standards. Canopy pruning may also be 
needed for vehicle clearance, as such the new 
crossings are not supported. 

 A Bottlebrush and Jacaranda located in the rear 
adjoining property overhang the site, but the 
proposed development is sufficiently set back to 
avoid significant impacts on their roots or canopies. 

 The POS provided does not allow for adequate 
space to support tree planting, which would require 1 
tree within the rear of each site, the narrow site width 
all presents issues with being able to accommodate 
the required plantings at maturity. Having regard to 
this, the application is recommended for refusal. 

No 

Part 2.21 Site 
Facilities and 
Waste 
Management  

The proposed development satisfies the relevant 
provisions of this Part as follows: 
 The application was accompanied by a waste 

management plan in accordance with the Part. 
 The bin location for Lots 2 & 3 are over the 

boundaries for each lot, which would require an 
easement be created, if the application was 
recommended for approval, this could be 
conditioned, however it is considered that new lots 
should be able to support the required facilities within 
each lot upon creation, the inability to do so directly 
contributes to reasons why the proposed subdivision 
is inappropriate.  

No 

Part 2.22 Flood 
Management  

Refer to LEP discussion. Yes 

Part 2.25 
Stormwater 
Management  

Refer to LEP discussion. No 

 
Part 3 – Subdivision, Amalgamation and Movement Networks 
 
Control Assessment Complies 

Part 3.2.2 
Residential 
Torrens title 
subdivision 
and 

The proposed development does not satisfy the relevant 
provisions of this Part as follows:  
 The subdivision is not consistent with, nor does it 
retain the prevailing cadastral pattern of the lots fronting 
Dibble Avenue; and  

No, see 
discussion 

below  
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Control Assessment Complies 

amalgamatio
n controls  

 The subdivision would not allow for continuation of 
the dominant built form of development on Dibble Avenue.  
  

 
Part 3.1.1.2 of MDCP 2011 does not contain minimum lot width or area requirements for 
subdivisions but rather relies on performance-based controls that aim to ensure that new lots 
facilitate development that is compatible with the immediate area.  
  
The application proposes to subdivide the property into four (4) Torrens title allotments. The 
streetscape and immediate locality are generally characterised by a mix of single and two 
storey dwellings, and residential flat buildings on a mix of narrow and deep lots. The following 
table illustrates the proposed lot dimensions and the approximate dimensions of lots within 
the street:  
 

Number  Site Area  Frontage  

Subject Site 

Lot 1 94.39sqm 4.03m 

Lot 2: 92.41sqm 3.95m 

Lot 3: 92.42sqm 3.95m 

Lot 4 95.38sqm 4.1m 

Surrounding properties 
1 Dibble 367.1sqm 15.2m 

2 Dibble 380.8sqm 16m 

3 Dibble 370.5sqm 15.9m 

4 Dibble 390.1sqm 15.9m 

5 Dibble 383.9sqm 15.7m 

6 Dibble 383.7sqm 16.1m 

8 Dibble 377.3sqm 15.4m 

9 Dibble 822sqm 16.1m 

10 Dibble (excluding 
tangent point) 

447.4sqm 12m 

11 Dibble 619.2sqm 14.2m 

12 Dibble– Lot 1 211.3sqm 7.62m 

12 Dibble – Lot 2 211.3sqm 7.62m 

13 Dibble 754.4sqm 16.8m 

 
As the above table demonstrates, the frontages of adjoining properties range between 
7.62metres at the lower end of the range up to 16.1 metres at the higher end. Further, the size 
of the adjoining properties range between 211.3sqm at the lower end and 822sqm at the 
higher end.   
  
The proposed subdivision would result in the new lots fronting Dibble Avenue ranging from 
3.95metres to 4.1 metres and 92.41sqm to 95.38sqm in area. The proposed subdivision 
results in four (4) generally rectangular shaped lots.   
  
The proposed subdivision is not considered to meet the following relevant provisions of Part 
3.2.2:  
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O3 To retain the prevailing cadastral character of the street.   
O5 To ensure that the subdivision or amalgamation of sites reflects and reinforces the 
predominant subdivision pattern of the street.  
C5 The proposed subdivision or amalgamation must have characteristics similar to the 
prevailing cadastral pattern of the lots fronting the same street, in terms of area, dimensions, 
shape and orientation. For the purpose of this control, Council generally considers the 
‘prevailing cadastral pattern’ to be the typical characteristics of up to ten allotments on either 
side of the subject site and corresponding number of allotments directly opposite the subject 
site, if applicable.  
C7 Subdivision or site amalgamation must not compromise the setting of any existing building 
on the site or the setting of adjoining sites.  
C8 Where a proposal for subdivision or site amalgamation involves the creation of new 
allotments, the development application must be accompanied by a conceptual building plan, 
demonstrating that the relevant DCP controls can be complied with. 
 
The proposed subdivision results in new allotments that are not similar to the lots fronting the 
same street in terms of dimension, size and shape. The proposed 4 Lots are inconsistent with 
the neighbouring lots and is not considered to protect this pattern. Furthermore, the proposal 
was accompanied with architectural plans showing the proposed built form which does not 
comply with the relevant DCP controls, as stated in this report as such fails to meet control 
C8. 
 
As demonstrated, the proposed lots do not have characteristics similar to lots fronting the 
same street in terms of width and area and do not reinforce the prevailing cadastral pattern of 
the street.  
 
Given the above, the proposed development is not considered to satisfy the relevant 
provisions of Part 3 of MDCP 2011, and the application is recommended for refusal.   
 
Part 4 – Low Density Residential Development 
 
Control Assessment Complies 

Part 4.1.4 Good 
Urban Design 
Practice 

The proposed development does not satisfy the relevant 
provisions of this Part as follows:  
 Given the matters raised elsewhere in this report, the 

proposal impacts upon the definition between the 
public and private domain and is not appropriate for 
the character of the locality given its form, massing, 
siting and detailing.  

 The proposed subdivision is not in keeping with the 
character of the area.  

No  

Part 4.1.5 
Streetscape 
and Design 

Part 4.1.5 of MDCP 2011 contains objectives and controls 
to ensure new development is compatible with the 
streetscape character. The following controls are relevant 
to the development:  
 
C1 New dwellings must address the principal street 
frontage and be orientated to complement the existing 
pattern of development found in the street. This pattern 
will include the spacing between dwellings, the shape and 
size of lots and the placement of dwellings on those lots. 
C2 Facade design must enhance the existing built 
character by interpreting and translating any positive 
characteristics found in the surrounding locality into 

No  
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Control Assessment Complies 

design solutions, with particular reference to: i. The 
massing, which includes overall bulk and arrangement, 
modulation and articulation of building parts; ii. Roof 
shape, pitch and overhangs; iii. Verandah, balconies and 
porches; and iv. Window shape, textures, patterns, 
colours and decorative detailing.  
C3 The facade of new development must be divided into 
bays or units of dimensions appropriate to the scale of the 
building proposed and that of adjoining development 
 
The proposed development does not satisfy the relevant 
provisions of this Part as follows:  
 The development is not consistent with the adjoining 

cadastral pattern given the proposed size and 
dimensions of the allotments.   

 The proposed dwellings would not complement the 
pattern in the street in terms of spacing, shape of lots 
and placement.  

 The façade design would not enhance the existing 
built form found in the street, as the overall bulk of the 
proposed development, the verandahs (second level 
POS) on the front facade and proposed fenestration is 
not keeping within the streetscape of Dibble Avenue. 

 The design does not translate positive characteristics 
within the streetscape into the design and would be 
out of character with development in the street.  

 As such, the development results in dwellings that 
have a streetscape design that is inconsistent with 
surrounding development in terms of setbacks and 
building placement on the lot.  
 

Given the above, the proposal is inconsistent with Part 
4.1.5 of MDCP 2011. Given the circumstances, the 
application is recommended for refusal. 

Part 4.1.6 Built 
form and 
character 
 
Front setback 
 Consistent 

with 
adjoining 
developmen
ts 

 
Side setbacks 
 Lot width 

<8m – On 
merit 

 One storey 
– 900mm 

 Two storeys 
– 1.5m 

Part 4.1.6 of MDCP 2011 contains objectives and controls 
to ensure the built form of new development is acceptable 
for the site and surrounds. The following objectives and 
controls are relevant to the development:  
 
O13 To ensure adequate separation between buildings 
for visual and acoustic privacy, solar access and air 
circulation. 
O14 To integrate new development with the established 
setback character of the street and maintain established 
gardens, trees and vegetation networks. 
C10 (i) Front setback must be consistent with the 
setback of adjoining development or the dominant 
setback found along the street 
C10 (iii). Rear setback must:  
a. Where a predominant first storey rear building line 
exists, is consistent and visible from the public domain, 
aim to maintain that upper rear building line;  

No 
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Control Assessment Complies 

 
Rear setback 
 On merit 
 
Site coverage 
 On merit (0-

300sqm 
lots) 

b. In all other cases, be considered on merit with the 
adverse impacts on the amenity of adjoining properties 
being the primary consideration along with ensuring 
adequate open space; and 
 
The proposal is considered inconsistent with the 
abovementioned objectives and controls for the following 
reasons:  
 

 The side setbacks proposed are not considered 
satisfactory, as the proposal will have adverse 
impact on adjoining properties in terms of visual 
bulk and privacy and overshadowing. In addition, 
the proposed side setbacks are not consistent with 
the established setback pattern of the street and 
have impacts on stormwater infrastructure.  

 The proposed second floor rear setbacks are not 
considered appropriate, as they will create 
adverse impacts on adjoining properties in terms 
of visual bulk, overshadowing and privacy; and 

 The proposal seeks to increase the existing site 
coverage. The overall site coverage of the 
development is not acceptable, as it is inconsistent 
with surrounding development, results in an 
impact on adjoining properties and is inconsistent 
with the streetscape which is characterised by lots 
with side setbacks, large rear and front gardens, 
which the proposal is at odds with. 

 All setbacks proposed are considered to result in 
adverse amenity impacts for surrounding 
properties and thus the overall bulk and scale of 
the proposal is considered unacceptable.  

 
Given the above, the proposal is not considered to be 
consistent with the objectives and controls contained in 
Part 4.1.6 of MDCP 2011 with particualr regard to the first-
floor rear setback. Given the circumstances, the 
application is recommended for refusal.  

Part 4.1.7 Car 
Parking  

Part 4.1.7 of MDCP 2011 requires the provision of car 
parking reasonably satisfy the needs of current and future 
residents. The following control is relevant to the 
development:  
 
C14 Car parking structures must be located and designed 
to:  

i. Conveniently and safely serve all users;  
ii. Enable efficient use of car spaces, including 

adequate manoeuvrability for vehicles 
between the site and the street;  

iii. Not dominate or detract from the appearance 
of the existing dwelling or new development 
and the streetscape;  
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Control Assessment Complies 

iv. Be compatible in scale, form, materials and 
finishes with the associated dwelling or 
development on the site;  

v. Not reduce availability of kerbside parking; 
vi. Retain any significant trees; and  
vii. Have minimal impact on existing fences and 

garden areas that contribute to the setting of 
the associated dwelling and the character of 
the streetscape. 

C15 For existing and new dwellings, a car parking 
structure in order of priority must be:  

i. Located at the rear of the site with access from 
a rear lane; or  

ii. Located at the side of the dwelling house 
behind the front building alignment where it is 
the predominant form of parking structure in 
the street and is consistent with the desired 
future character for the area. 

C17 Parking structures forward of the building line are not 
permitted. 
 
The proposed development does not satisfy the relevant 
provisions of this Part as follows:  

 The car parking spaces are located at the front of 
the site which is not supported. 

 The entire front setback is retained for carparking 
and whilst an attempt has been made to soften the 
area reducing the use of concrete, the impact is 
still detrimental to the streetscape and the design 
of the dwellings suffer as a result.  

 The location of the carparking spaces impact the 
ability to provide landscaped front gardens which 
is consistent in the street.  

 The proposal reduces the availability of on-street 
parking. 

 The carparking spaces are not located adjacent to 
a side boundary with a clearance of 600mm from 
any boundary fence to allow access and 
landscaping. 

 
Given the above, the proposal is not considered to be 
consistent with the controls contained in Part 4.1.7 of 
MDCP 2011. Given the circumstances, the application is 
recommended for refusal. 

Part 4.1.9 
Additional 
Controls for 
Contemporary 
Dwellings  

Part 4.1.9 of MDCP 2011 contains controls to ensure new 
dwellings are compatible with development in the 
surrounding area. The following control is relevant to the 
development:  
 

C49 In a street with buildings of various heights, a full 
first floor addition will be considered by Council, 
subject to compliance with the relevant objectives and 
design controls of this DCP. 

No 
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Control Assessment Complies 

 
 In this regard the height of the development 

combined with nil side setbacks will appear 
dominant and out of character with the locality. 

 Furthermore, the scale and density of the attached 
dwellings will result in adverse visual privacy 
impacts to adjoining properties and as such is not 
considered compatible with the surrounding area.  

 
Therefore, the proposal is not consistent with Control C49 
contained within Part 4.1.9 of MDCP 2011. Given the 
circumstances, the application is recommended for 
refusal.  
 

 
Part 9 – Strategic Context 
 
Control Assessment Complies 

Part 9.22 
Dulwich Hill 
Station South 
(Precinct 22) 

The proposed development doesn’t satisfy the relevant 
provisions of this Part as follows: 
 The proposal doesn’t meet the desired future 

character of the area 
 The proposal does not retain the low-density 

residential character 
 The proposed onsite parking will result in adverse 

amenity impacts. 

No 

 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have significant adverse 
environmental, social and economic impacts upon the locality and as such is not supported. 
 

D. The Suitability of the Site for the Development 
 
Whilst the property is in a residential surrounding and amongst similar uses to that proposed, 
given the issues with the subdivision, design of the dwellings and environmental and amenity 
impacts outlined in the report, the proposal is considered to be an overdevelopment and not 
suitable for the site. 

 
E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 6 February 2025 to 20 February 2025. 
 
A total of 19 submissions opposing the proposal, were received in response to the notification 
which raised the concerns relating to the following matters which have been discussed 
throughout the body of this report:  
 

 Visual and Acoustic Privacy  
 Noise impacts  
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 Car Parking  
 Solar access & Overshadowing 
 Streetscape Impacts 
 Setbacks 
 Scale of development  
 Subdivision 
 

Further issues raised in the submissions received are discussed below: 
 

Concern   Comment 
Construction impacts  If the application was recommended for approval, standard 

conditions regarding construction hours and noise levels, would 
be recommended in the development consent to mitigate any 
significant impacts.  

Inconsistencies in the 
architectural plans/SEE   

It is considered sufficient details and information have been 
submitted with the application to allow for a complete 
assessment. As detailed in this report, an independent 
assessment against the relevant planning controls/policies was 
carried out on the merits of the proposal.  

Property value It is considered that matters that may affect property value, such 
as amenity impacts, have been assessed and considered 
above. Furthermore, the proposal is recommended for refusal.  

Overdevelopment An objection has been raised that the proposal represents an 
overdevelopment of the site. The proposed built form results in 
a development density that is inconsistent with the established 
subdivision pattern and character of the surrounding area. The 
allotment sizes and configuration depart significantly from the 
minimum lot size and dimensions envisaged under the 
applicable planning controls, resulting in a built form that does 
not appropriately respond to the site’s context. 
 
In this instance, the concerns about overdevelopment are well 
founded. The proposal is considered to result in an intensity of 
development that is inconsistent with the objectives of the 
planning controls and is one of the key reasons for the 
recommendation for refusal. 

Increased traffic Concerns have been raised that the proposal will generate 
unacceptable increases in traffic movements within the locality. 
The proposed development involves the subdivision of the site 
into four Torrens Title lots and the construction of four attached 
dwellings. While an increase in vehicle movements is expected 
compared to the existing single dwelling, the scale of the 
proposal is considered consistent with the capacity of the local 
road network, which is designed to accommodate a low to 
moderate increase in traffic associated with incremental 
residential development. 
 
However, the application is not supported for other reasons 
unrelated to traffic impacts.  

Waste collection issues Concerns have been raised that the proposal will create waste 
collection issues due to the number of new dwellings and the 
associated increase in waste and recycling bins.  The plans 
indicate bin storage areas within each lot, however the frontage 
and verge area are limited, which may constrain the space 
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available for kerbside presentation of bins on collection days. 
 
Notwithstanding the above, waste collection is not the primary 
reason for refusal. The application is recommended for refusal 
due to other fundamental non-compliances, including 
inconsistency with the established subdivision pattern, bulk and 
scale of the built form, and inadequate landscaping 
opportunities. 
  

Inconsistency with 
planning controls 

An objection has been raised that the proposal is inconsistent 
with applicable planning controls. The assessment identified 
several areas of non-compliance, including lot size and 
dimensions, building setbacks, landscaping provisions, and 
compatibility with the established subdivision pattern and 
streetscape character. 
 
These inconsistencies result in a development outcome that 
does not meet the objectives of the relevant planning controls, 
particularly those seeking to ensure that subdivision and built 
form respond appropriately to site constraints, respect the 
existing character of the locality, and provide a high standard 
of residential amenity. 
 
The concerns raised in the objection are therefore supported, 
as the identified departures from the planning controls form a 
key part of the reasons for refusal. 

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has not been achieved in this instance.  
 

6.   Section 7.11 / 7.12 Contributions 
 
The proposal would require the payment of s7.11 contributions. 

 
7. Housing and Productivity Contributions 
 
The application if supported would require the payment of a Housing and Productivity 
Contribution. 

 
8. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

 Heritage Specialist. 
 Development Engineer. 
 Urban Forest. 
 Waste Management Residential. 
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9.  Conclusion  
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 2011.  
 
The development would result in significant impacts on the amenity of the adjoining properties 
and the streetscape and is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 

 
10. Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2025/0049 for 
demolition of existing structures, Torrens title subdivision of the existing lot(s) into 4 
allotments and construction of a three storey attached dwelling with roof terrace on 
each lot and associated ancillary works at 7 Dibble Avenue MARRICKVILLE for the 
following reasons outlined in Attachment A: 
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1. The proposed development is inconsistent with, and has not demonstrated compliance 

with the Inner West Local Environmental Plan 2022, pursuant to Section 4.15 (1)(a)(i) 

of the Environmental Planning and Assessment Act 1979, including: 

 

a. Section 1.2(2)(b) and 1.2(2)(h) - Aims of Plan in that the proposed Torrens title 

subdivision and construction of a three-storey attached dwellings are 

inconsistent with the zone objectives, and does not prevent adverse social, 

economic and environmental impacts on the local character, given the 

inconsistent pattern of subdivision and resultant siting proposed. 

 

2. The proposed development is inconsistent with, and has not demonstrated compliance 

with the Marrickville Development Control Plan 2011, pursuant to Section 4.15 

(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, including: 

 

a. Part 2.1 - Urban Design, as the proposal is inconsistent with objective O1 within 

this Part as the proposal does not achieve a high quality of urban design given 

the inconsistent subdivision pattern proposed, and the resultant 

uncharacteristic siting of the proposed dwellings on the site. The proposal and 

associated form/design is considered to adversely impact the streetscape 

character.  

b. Part 2.6 – Acoustic and Visual Privacy as the proposal does not comply with 

control C3 within this Part as the proposed elevated terraces on the second 

floor and ground floor glazing and alfresco would result in overlooking of 

adjoining properties.  

c. Part 2.7 – Solar Access and Overshadowing as the proposal does not comply 

with control C8 within this Part as the proposed lots do not achieve compliant 

solar access for future occupants. 

d. Part 2.10 - Parking as the proposal is inconsistent with objective O1 and control 

C6 as the development does not meet the car parking requirements given all 

of the proposed parking spaces are within the front setback and result in 

impacts to streetscape character and loss of on-street parking availability. 

e. Part 2.18 - Landscaping and Open Spaces as the proposal is inconsistent with 

objective O7 as the proposal results in private open spaces that do not receive 

adequate sunlight or achieve the minimum area prescribed. 

f. Part 2.20 – Tree Management as the proposal is inconsistent with objective O3 

and O6 as the proposed POS provided does not allow for adequate space to 

support tree planting and the proposed driveway crossings are located too 

close to trees located on the Council verge.  

g. Part 2.25 - Stormwater Management as the proposal is inconsistent with 

objective O3 as the proposed subdivision layout is not supported, as it 

involves constructing structures over Council’s stormwater pipe and 

easement in contravention of control C31. 

h. Part 3.2.2 - Residential Torrens title subdivision and amalgamation controls as 

the proposal is inconsistent with objectives O3 and O5 and controls C5 and C7 

as the proposed subdivision does not retain the prevailing cadastral pattern of 

Attachment A – Reasons for Refusal  
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the surrounding lots and is not considered to reflect or reinforce the 

predominant subdivision pattern of the street as the proposed 4 Lots are 

uncharacteristic in size and dimensions. 

i. Part 4.1.4 - Good Urban Design Practice as the proposal is inconsistent with 

objective O13 as the proposal results in a side setback that is inconsistent with 

the character of the surrounding sites, and the proposed subdivision is not in 

keeping with the character of the area given the resultant lot size and 

dimensions. 

j. Part 4.1.5 - Streetscape and Design as the proposal is inconsistent with 

objectives O8 and O9 will result in development is not consistent with the 

adjoining cadastral pattern given the proposed size and dimensions of the 

allotments, along with the overall design and façade would not be in keeping 

within the streetscape character of Dibble Avenue.  

k. Part 4.1.6 - Built form and character as the proposal is inconsistent with 

objectives O10, O13 and O14, as the proposed side setbacks detract from the 

character of the streetscape, as well as not allowing enough distance from the 

Council stormwater easement and is not considered to be consistent with the 

established setback character of the area. 

l. Part 9.22 - Dulwich Hill Station South (Precinct 22) as the proposed 

development is not considered to consistent with the desired future character 

of the precinct given the proposed subdivision does not have characteristics 

similar to lots fronting the same street in terms of depth and shape and would 

not retain on-street parking. 

 

3. The proposed development will result in adverse built environment impacts in the 

locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979.  

 

4. The proposal has not demonstrated that the site is suitable for the development 

pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 

1979. 

 

5. The proposal has not demonstrated it is in the public interest pursuant to Section 

4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Plans of proposed development 
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Attachment C– Draft Conditions of consent in the event of an 

approval 
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