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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No.

DA/2024/0942

Address

8 Elswick Street LEICHHARDT NSW 2040

Proposal

Partial demolition of existing structures and construction of a two
storey mixed use building comprising an office premises and a
dwelling house and associated works including a garage

Date of Lodgement

1 November 2024

Applicant GM ARCHITECT PTY LTD
Owner Daymount Pty Ltd
Number of Submissions Initial: Five (5)

After Renotification: Two (2)
Cost of works $628,037.00

Reason for determination at
Planning Panel

Section 4.6 variations exceed 10%

Key Considerations

Non-compliance with FSR development standards; amenity
impacts to adjoining properties

Recommendation

Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Section 4.6 Exceptions to Development Standards
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1. Executive Summary

This report is an assessment of the application submitted to Council for partial demolition of
existing structures and construction of a two storey mixed use building comprising an office
premises and a dwelling house and associated works including a garage at 8 Elswick Street
Leichhardt.

The application was notified to surrounding properties and five (5) submissions were received
in response to the initial notification.

Two (2) submissions were received in response to renotification of the application
The main issues that have arisen from the application include:

¢ Non-compliance with FSR development standard
e Amenity impacts to adjoining properties

The non-compliances are acceptable subject to conditions, and therefore, the application is
recommended for approval.

2. Proposal
The proposed works include:

¢ Partial demolition of the existing single storey corner retail building.
Demolition of the existing rear metal shelter, brick outbuilding and brick/fibro garage.

e Alterations and additions to provide a mixed-use development consisting of a office
premises at the south-east portion on the ground floor level and a two storey dwelling
with courtyard.

e Construction of a garage at the rear of the site for residential use only.

¢ The office use will have hours of operation between 9am to 6pm — Monday to Friday.

3. Site Description

The subject site is a corner lot located on the northern side of Albert Street and western side
of Elswick Street. The site consists of one allotment and is generally rectangular with a total
area of 229 sqm and is legally described as DP 3863 in Lot 1, Sec C.

The site has a frontage to Elswick Street of 6.095 metres and a second frontage of
approximate 36.575 metres to Albert street.

The site supports a single storey non-residential building that is vacant. The surrounding
properties consists of one and two storey residential developments.

530



Inner West Local Planning Panel ITEM 5

531



Inner West Local Planning Panel

ITEM 5

Eastarty vieaw of tha open concreied ardd ekl modad
area’ Tham s issing roofng and B northem wall s
urinEtEd, The Conrels s oo oo eong o will
e e alds vegulaion gooveny Wingugls B Grachs.

Sodhely vew of e concrsied amea.

st by W il e comcieled aresy Dheoogh o His ea
Lisch wuibauddangs.

Figure 3: Photos of existing conditions in the dilapidated covered area between the main building and the

outbuildings
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Figure 4: Zoning IMap (subject site in yellow)
4. Background

Site History

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application | Proposal Date & Decision
DA/193/1998 | Making and bottling of spirits in conjunction with the | 29/07/1998
existing bottle shop at 8 Elswick Approved

Surrounding Properties

Application | Proposal Date & Decision
D/2003/404 10 Elswick Street 17/12/2003
Alterations and additions to an existing dwelling, new | Approved

front fence and construction of a double garage at the
rear.

D/2015/338 1 Albert Street 07/10/2015
Alterations and additions to the existing dwelling | Approved
including construction of a two-storey rear extension.
Variation to the Floor Space Ratio development
standard.

Application History

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
24/01/2025 A request for further information was sent to the applicant requiring the
following;
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e Issues in relation to the design of the mixed use development
(potential noise impacts, retention of existing built form at the front)

e Issues in relation to non-compliance with development standards

e Issues in relation to Bulk and Scale, Siting, Envelope

e Issues raised by building certification and Health compliance
sections

e Issues raised by potential impact to trees on surrounding areas

24/01/2025

Amended design submitted by applicant

01/04/2025

In person meeting held between Council and the applicant to discuss the
first amended design which was not acceptable due to bulk and scale
impacts and discussed that further amendments are required.

27/04/2025

Second set of amended design was submitted by the applicant. The
amendments include:

e Amending the café component to be fully enclosed and located in
the east portion of the site.

e The existing built form in the east portion of the site is retained.

e The proposed rear alignment matches with the rear alignment of No.
10 Elswick Street and the proposed courtyard is only accessible by
the residential component.

o The carport is altered into an enclosed garage.

13/05/2025 -
27/05/2025

The second amended design is renotified for 14 days.

27/05/2025

Second request for further information was sent to the applicant requiring
the following;

e Clause 4.6 Exceptions to Development Standards

e Required additional information from health compliance section
including amended plans indicating location of mechanical
ventilation and details in complying with food premises standards
and updated acoustic report that addresses the noises impacts
generated from the café and mechanical ventilation.

16/6/2025

Amended plans and supporting documentation were received.

e The amended plans are identical to the set of drawings that were
renotified with the exception of some additional annotations on the
ground floor plans about ventilation and food premises standards.

o Clause 4.6 exceptions for Floor Space Ratio, Site Coverage and
Landscaped Area were provided.

16/07/2025

Advised applicant that due to lack of details in relation to location and details
of the mechanical ventilation that would be associated with a café use, the
findings of the acoustic reports provided are not considered to be
satisfactory and that the non-residential component should be amended to
a business/office use instead.

17/07/2025

Amended plans were received.
¢ Amending the proposed café use to become an office use.

Renotification was not required in accordance with Council’s Community
Engagement Strategy 2025-2029 as the proposed office use would have a
lesser impact than the previously notified café use. The amended plans and
supporting documentation are the subject of this report.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, a Preliminary Site Investigation report, prepared by NEO consulting
and dated 12th December 2023 provided the following conclusions:

Four (4) soil samples were obtained from the fill layer (0-0.15m) across the site. The
samples were submitted to a National Association of Testing Authorities, Australia
(NATA) accredited laboratories for analysis of Chemicals of Potential Concern (CoPC)
that may have impacted the site during historical or present activities.

The soil underling the site consists of a dark brown silty Clay FILL to a depth of 0.4m
followed by natural brown-red silty Clay.

A review of historical aerial images indicates that the site was contained the existing
structures from at least 1943. Based on the information provided by the client the
structures appear to remain generally.

Analytical results indicate no exceedance of the NEPM Health and Ecological
Assessment Criteria for Residential (A) sites.

Overall, this site is considered to have a low risk of surface and subsurface
contamination. NEO Consulting finds that the site is suitable for proposed development
and Residential (A) land use, providing that the recommendations within Section 13 of
this report are undertaken.

The recommendations of the report are as follows:
Based on the information collected and available during this investigation, the following

recommendations have been made:
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e All structures onsite should have a Hazardous Materials Survey (HMS)
conducted by a qualified occupational hygienist and/or environmental
consultant for the site prior to any demolition or renovation works in accordance
with relevant Australian Standards, SafeWork NSW codes of practice and any
other applicable requirements.

o [fACM is confirmed by HMS, the following is required: o An Asbestos Removal
Management Plan (ARMP); The ARMP should address the removal of surface
Asbestos contamination near onsite structures.

= The removal works will require a Class B licensed removal contractor;

» Reporting on transport and management of asbestos waste in
accordance with EPA Part 7 of the Protection of the Environment Waste
Regulation 2017, and o A clearance inspection and clearance certificate
by a will be required post demolition by a licensed asbestos assessor
under clauses 473 & 474 of NSW Work Health and Safety Regulations
2017.

e The demolition of structures and excavation activity on site be undertaken in
accordance with relevant Australian Standards, SafeWork NSW codes of
practice and any other applicable requirements.

e Any soils requiring excavation, onsite reuse and/or removal must be classified
in accordance with Waste Classification Guidelines Part 1: Classifying waste.

o A site specific ‘Unexpected Finds Protocol’ is to be made available for reference
for all occupants and/or site workers in the event unanticipated contamination
is discovered.

On the basis of this report, the consent authority can be satisfied that the land will be suitable
for the proposed use and the abovementioned report will be included as a stamped document
in the conditions of consent and its recommendations to be carried by the applicant prior and
during the construction process.

SEPP (Transport and Infrastructure) 2021

Chapter 2 Infrastructure - Development likely to affect an electricity transmission or distribution
network

The proposed development meets the criteria for referral to the electricity supply authority
under Section 2.48 of the Transport and Infrastructure SEPP and was referred for comment.

Ausgrid raised no objection to the proposed development subject to the imposition of
conditions which have been included in the recommendation.

Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW
Codes of Practice the proposal satisfies the relevant controls and objectives.

SEPP (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The Biodiversity and Conservation SEPP requires consideration for the protection and/or
removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14
- Tree Management of the Leichhardt Development Control Plan 2013 (LDCP 2013).

The proposed development does not seek the removal of any tree existing trees on site, and

the amended plans under assessment and Arboricultural Impact Assessment (AIA) report
prepared by Redgum Horticultural have been reviewed.
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Tree protection conditions relating to the retention and protection of existing Lophostemon
confertus (Brush Box) trees located in the Albert Street road reserve adjacent to the site are
included in the recommendation to ensure these trees will not be adversely impacted upon
during the demolition and construction phases.

Overall, the proposal is considered acceptable with regard to the Biodiversity and
Conservation SEPP and Part C1.14 - Tree Management of the LDCP 2013 subject to the
imposition of conditions as recommended.

Chapter 6 Water Catchments

Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for
consideration which apply to the proposal. The subject site is located within the designated
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions
contained within Chapter 6 of the above Biodiversity Conservation SEPP.

The proposal is not in the immediate vicinity of Sydney Harbour or any waterway, and would
not have an adverse effect in terms of water quality and quantity, aquatic ecology, flooding, or
recreation and public access.

Given the above, the proposal raises no issues that will be contrary to the provisions and
objectives of this chapter of the Biodiversity and Conservation SEPP.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

Inner West Local Environmental Plan 2022 (IWLEP 2022)

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Compliance
Section 1.2 The proposal, subject to conditions, satisfies the section as | Yes, subject to
Aims of Plan follows: conditions

o The proposal encourages development that demonstrates
efficient and sustainable use of energy and resources in
accordance with ecologically sustainable development
principles’

e The proposal prevents adverse social, economic and
environmental impacts on the local character of Inner
West; and

o The proposal prevents adverse social, economic and
environmental impacts, including cumulative impacts;.

Part 2 — Permitted or Prohibited Development

Section Proposed Compliance
Section 2.3 See below Yes, as
Zone conditioned
Objectives and
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Section Proposed Compliance
Land Use
Table
Section 2.7 The proposal satisfies the section as follows: Yes, subject to
Demolition conditions
Requires o Demolition works are proposed, which are permissible
Development with consent; and
Consent e Standard conditions are recommended to manage

impacts which may arise during demolition.

Clause 2.3 - Land Use Table and Zone Objectives and 6.11 Use of existing non-residential
buildings in residential zones

Permissibility

The site is zoned R1 under the IWLEP 2022. The IWLEP 2022 defines the mixed-use
development as:

Dwelling house means a building or place used predominantly as a place of residence

commercial premises means any of the following—
(a) business premises,

(b) office premises,

(c) retail premises.

The non-residential component is proposed to be used as a commercial (office) premises
which is permissible in the R1 zone subject to Council being satisfied that the proposal is
consistent with Section 6.11 of the IWLEP 2022 — see below.

6.11 Use of existing non-residential buildings in residential zones

(1) The objective of this clause is to provide for the adaptive reuse of existing buildings for
purposes other than residential accommodation.

(2) This clause applies to land in the following zones—

(a) Zone R1 General Residential,

(b) Zone R2 Low Density Residential,

(c) Zone R3 Medium Density Residential,
(d) Zone R4 High Density Residential.

(3) Development for the purposes of business premises, office premises, restaurants or
cafes, shops, small bars or take away food and drink premises is permitted with
development consent if—

(a) the development involves a building constructed, wholly or partly, for a purpose
other than residential accommodation before the commencement of this Plan, and
(b) the consent authority is satisfied of the following—

(i) the development will not adversely affect the amenity of the surrounding

area,

(i) the development will retain the form and fabric of the architectural features

of the existing building,

(i) the building is suitable for adaptive reuse,

(iv) the modification of the footprint and facade of the building will be minimal,
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(v) the gross floor area of the part of the building used for the purposes of
restaurants or cafes, small bars or take away food and drink premises will be
less than 80m?>.

The proposed development introduces a dwelling house use which is permissible in the R1
zone and a office use which is also permissible by virtue of satisfying the provisions of Clause
6.11.The proposal is considered to meet the requirements of 6.11(3) as it will ensure the form
and fabric of the architectural features of the existing front portion of the building (which is the
most significant part of the existing original built form) is retained and suitable for adaptive
reuse. The front commercial portion of the building is being reinstated to a use akin with the
original development of the site being for a commercial purpose. The modifications to the front
portion of the building which are to be used as an office entail restorative works which improve
the presentation of the building to Elswick Street, including the provision of new openings and
a new shopfront awning bringing this closer into alignment with its original form as originally
constructed.

Having regard to the above, the use of the premises as an office with traditional business
hours is unlikely to impact the amenity of surrounding properties and satisfies the provision of
Cl6.11 of IWLEP 2022.

Zone Objectives

Further to the above, the proposal is also considered to be consistent with the relevant
objectives of the R1 zone which are as follows:

To provide for the housing needs of the community.

e To provide for a variety of housing types and densities.
To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To provide residential development that maintains the character of built and natural
features in the surrounding area.

Given the above, the proposal, as reinforced by standard conditions, is consistent with the
provisions and objectives of Section 2.3 of the LEP.

Part 4 — Principal Development Standards

Section 4.4 - Floor Space Ratio Development Standard

Section Proposed Complies

Section 4.3C | Minimum 15% (site area < 235sqm) No

(3)(a) Proposed 11.7% (26 sqm)

Landscaped Variation 7.4 sqm or 22.2%

Area

Section 4.3C | Maximum 60% (133.7 sqm) No

(3)(b) Proposed 88% (196 sqm)

Site Coverage  "y/zriation 62.2 sqm or 46.5%

Section 4.4 Maximum 0.7:1 or 156 sgm No

Floor  Space | Proposed 1.13:1 or 251.7 7sqm

Ratio Variation 95.7sqm or 61.3%

Section 4.5 The Site Area and Floor Space Ratio for the proposal has been | Yes

Calculation of | calculated in accordance with the section.

Floor Space

Ratio and Site

Area

Section 4.6 The applicant has submitted a variation request in accordance | See discussion
with Section 4.6 to vary Section 4.3C(a)(b) and 4 .4. below
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Section Proposed Complies

Exceptions to
Development
Standards

Section 4.6 — Exceptions to Development Standards
The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022.

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Landscaped Area

The applicant seeks variations to the Landscaped Area development standard-under Section
4.6 of the IWLEP 2022 by 22.2% or 7.4sgm. It is noted that despite a non-compliance, this is
an improvement to the existing site situation as there is nil landscaped area on the property.
Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022
justifying the proposed contravention of the development standard.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Landscaped Area
development standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.3C is “to provide landscaped area for substantial tree planting
and for the use and enjoyment of residents”. The written request is as follows:

e The proposal introduces landscaped area to a site completely absent of it and in doing
so, drastically improves the site’s access to green space in preparation for its partial
conversion to a residence.

In consideration of the points above, despite the shortfall, the proposal includes sufficient
space for recreational purposes that benefits residents and is an improvement to the existing
situation where the entire site is used for non-residential purposes. Accordingly, the breach is
consistent with the first objective.

The second objective of Section 4.3C is “to maintain and encourage a landscaped corridor
between adjoining properties”. The written request provides several points for demonstrating
how the second objective is met notwithstanding the non-compliances. The applicant’s written
request is as follows:
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e The proposal has located its landscaped area in line with private outdoor space of its
neighbours. Whilst the properties immediately to its north completely neglect this
objective, the proposed scheme sets a constructive precedent.

In consideration of the point above, given that the proposed design does not result in any
further reduction of Landscaped Area and the proposed Landscaped Area is compatible with
the surrounding properties, it is considered to be acceptable in this regard. Accordingly, the
proposed breach is consistent with the second objective.

The third objective of Section 4.3C is “to ensure that development promotes the desired
character of the neighbourhood”. The written request is as follows:

o The proposal reinstates the corner lot’s former use as a commercial premises serving
the local community. It's original frontage is retained and repaired whilst the new
residences second story is set back 8 metres to maintain the visual impression of the
commercial premises as the lots primary use

In consideration of the points above, strict compliance with the Landscaped Area is
unreasonable and unnecessary given the unique characteristics of the subject site whereby
the commercial period building is being restored and maintained whilst adding the provision
of a residence to the rear which would be consistent with surrounding residential development.
The proposal seeks to provide a landscape area which currently does not exist on the site
thereby bringing it in closer to compatibility with the desired future character of the
neighbourhood, whilst also resulting in an increase of Landscaped Area on the site. Overall,
the proposed development is consistent with the desired character of the neighbourhood.
Accordingly, the proposed breach is consistent with the third objective.

The fourth objective of Section 4.3C is “to encourage ecologically sustainable development’.
The written request is as follows:

e The development’s approach to the question of ecological sustainability is manifold.
All feasibly retained existing built fabric has been retained, whether it is of heritage
significance or not, reducing the proposal’s embodied carbon footprint. Improving the
surrounding community’s access to local services reduces their need to travel out of
the neighbourhood for basic amenities.

In consideration of the points above, the objective of encouraging ecologically sustainable
development is met through adherence to BASIX and landscape enhancements and retention
and reinstatement of the existing built form. Accordingly, the proposed breach is consistent
with the fourth objective.

The fifth objective of Section 4.3C is “to control site density”. The written request is
summarised as follows:

e The subject site has existed in a state of disuse for over a decade and therefore
detracted from the appropriate density of the neighbourhood. The proposal reinstates
the site’s contribution to the surrounding area’s low-medium density housing stock.

The proposed development is located on corner lot and has a rear alignment that matches the
rear alignment of the adjoining property and its two storey form is considered to be compatible
with the mix of single storey and two storey surrounding properties. Having regard to this, the
proposal’s density is somewhat consistent with neighbouring development whilst still ensuring
the proposed Landscaped Area is an improvement to the existing situation. Whilst the
applicant’s argument in this instance has not been made well, it is considered the proposal
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still has merit having regard to this objective. Accordingly, the breach is consistent with the
fifth objective.

The sixth objective of Section 4.3C is “fto provide for landscaped areas and private open
space”. The written request provides several points for demonstrating how the fifth objective
is met notwithstanding the non-compliance. The applicant’s written request is as follows:

e “The proposed development increases the private open space of the area from 0-
26m2. When compared to lots immediately to its north the proposal rivals their private
outdoor space and eclipses their landscaped area.”

In consideration of the points above, the objective of providing Landscaped Areas and private
open space (POS) is met through the provision of a modest courtyard with satisfactory
landscaping. The compliant POS ensures that the development provides adequate outdoor
space for residents and is an improvement on the existing situation. Accordingly, the breach
is consistent with the sixth objective.

As the proposal achieves the objectives of the Landscaped Area development standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant advances four environmental planning grounds to
justify contravening the Landscaped Area development standard. Each will be dealt with in
turn:

Environmental Planning Ground 1 — The numerical non-compliance of the development has
directly resulted from design decisions intended to satisfy the relevant planning objectives.
The proposed design has been setback 8 metres from the street to avoid any interference the
new construction might have on the historically significant frontage. This decision has pushed
the built form rearward and consumed space that could otherwise be allocated to landscaped
area.

Comment — This environmental planning ground is accepted because the proposal maintains
the visual characteristics of the existing building and aligns with the desired future character
of the area, despite non-compliances with landscaped area.

This environmental planning ground is accepted because, notwithstanding the non-
compliance, the proposed Landscaping Area does not inhibit the ability of the site to
accommodate adequate areas for tree planting and recreational purposes.

Environmental Planning Ground 2 — Much of the existing building’s built fabric has been
retained for the purposes of ecological sustainability and historic preservation. The
consequence of this decision is that further site area is unsuitable for landscaping, increasing
the overall site coverage of the site.

Comment — This environmental planning ground is accepted because the proposal maintains
the visual characteristics of the existing building and aligns with the desired future character
of the area while still providing an appropriate level of Landscaped Area that can be used for
recreational purposes, despite the non-compliance with Landscaped Area development
standard.

Environmental Planning Ground 3 — The proposal provides onsite parking access in line
with the objectives of the Leichhardt DCP....... The inclusion of off-street parking ensures that
the development does not affect the surrounding community’s access to car parking. The
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added on-site parking has resulted in an increased covered area and therefore is partly
responsible for the proposal’s numerical exceedances in landscaped area.

Comment — This environmental planning ground is not accepted because the parking space
is associated with the proposed residential dwelling where there is no minimum parking
requirement.

Environmental Planning Ground 4 — The numerical non-compliance with the control also
arises from an existing built condition. The landscaped area at present stands at zero sqm,
the proposal improves on this condition, adding 26sqm; a small garden. When compared to
its uncompliant northern neighbours, the proposal sets a productive example even without
satisfying the numerical controls.

Comment — This planning ground is accepted as the proposal will result in an increase to the
amount of Landscaped Area currently existing on the site and is of a sufficient size to be used
for recreational purposes and is comparative to neighbouring residential development.

Cumulatively, the grounds 1, 2 and 4 are considered sufficient to justify contravening the
development standards.

For the reasons outlined above, it is recommended the Section 4.6 exception be granted.

Site Coverage Development Standard

The applicant seeks variations to the Site Coverage development standard under Section 4.6
of the IWLEP 2022 by 46.5% or 62.2sqm. Section 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022
justifying the proposed contravention of the development standard.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Site Coverage development
standard is achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.3C is “to provide landscaped area for substantial tree planting
and for the use and enjoyment of residents”. The written request is as follows:

e The proposal decreases site coverage by 12%, improving the site’s access to green
space in preparation for it’s partial conversion to residences.

Noting that the proposal does not result in a reduction of Site Coverage (while the existing site
is entirely roof, large portions of are not enclosed and therefore is not considered to contribute
to Site Coverage). However, in consideration of the above, despite the shortfall, the proposal
includes sufficient space for recreational purposes that benefits future residents and is an
improvement to the existing situation whereby the entire site is used for non-residential
purposes. Accordingly, the breach is consistent with the first objective.
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The second objective of Section 4.3C is “to maintain and encourage a landscaped corridor
between adjoining properties”. The written request provides several points for demonstrating
how the second objective is met notwithstanding the non-compliances. The key point in the
applicant’s written request is as follows:

e The proposal has located its landscaped area in line with private outdoor space of its
neighbours. Whilst the properties immediately to its north completely neglect this
objective, the proposed scheme sets a constructive precedent.

In consideration of the points above, given that the proposed design does not result in any
further reduction of Landscaped Area, and the proposed Landscaped Area is compatible with
the surrounding properties, it is considered to be acceptable in this regard. Accordingly, the
proposed breach is consistent with the second objective.

The third objective of Section 4.3C is “to ensure that development promotes the desired
character of the neighbourhood”. The written request is as follows:

o The proposal reinstates the corner lot’s former use as a commercial premises serving
the local community. It's original frontage is retained and repaired whilst the new
residences second story is set back 8 metres to maintain the visual impression of the
commercial premises as the lots primary use

In consideration of the points above, strict compliance with the Site Coverage is unreasonable
and unnecessary given the unique characteristics of the subject site where a non-residential
building is currently existing with a roof area that takes up the entire site and the proposal will
result in an increase of Landscaped Area on this site. Overall, the proposed development is
consistent with the desired character of the neighbourhood. Accordingly, the proposed breach
is consistent with the third objective.

The fourth objective of Section 4.3C is “fo encourage ecologically sustainable development”.
The written request is as follows:

e The development’s approach to the question of ecological sustainability is manifold.
All feasibly retained existing built fabric has been retained, whether it is of heritage
significance or not, reducing the proposal’s embodied carbon footprint. Improving the
surrounding community’s access to local services reduces their need to travel out of
the neighbourhood for basic amenities.

In consideration of the points above, the objective of encouraging ecologically sustainable
development is met through adherence to BASIX and landscape enhancements and retention
and reinstatement of the existing built form. Accordingly, the proposed breach is consistent
with the fourth objective.

The fifth objective of Section 4.3C is “to control site density’. The written request provides
several points for demonstrating how the fifth objective is met notwithstanding the non-
compliance. The key points in the applicant’s written request are summarised as follows:

o The subject site has existed in a state of disuse for over a decade and therefore
detracted from the appropriate density of the neighbourhood. The proposal reinstates
the site’s contribution to the surrounding area’s low-medium density housing stock.

The proposed development is located on corner lot and has a rear alignment that matches the
rear alignment of the adjoining property and its two storey form is considered to be compatible
with the mix of single storey and two storey surrounding properties. Having regard to this, the
proposal’s density is somewhat consistent with neighbouring development whilst still ensuring
the proposed Site coverage/ Landscaped Area is an improvement to the existing situation.
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Whilst the applicant’s argument in this instance has not been made well, it is considered the
proposal still has merit having regard to this objective. Accordingly, the breach is consistent
with the fifth objective.

The sixth objective of Section 4.3C is “fo provide for landscaped areas and private open
space”. The written request provides several points for demonstrating how the fifth objective
is met notwithstanding the non-compliances. The applicant’s written request is as follows:

e “The proposed development increases the private open space of the area from 0-
26m2. When compared to lots immediately to its north the proposal rivals their private
outdoor space and eclipses their landscaped area.”

In consideration of the points above, the objective of providing landscaped areas and private
open space (POS) is met through the provision of modest courtyards sufficient landscaping
despite the non-compliance with Site Coverage development standard. The compliant POS
ensures that the development provides adequate outdoor space for residents and is an
improvement on the existing situation. Accordingly, the breach is consistent with the sixth
objective.

As the proposal achieves the objectives of the Site Coverage development standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant advances four environmental planning grounds to
justify contravening the landscaped area development standard. Each will be dealt with in turn:

Environmental Planning Ground 1 — The numerical non-compliance of the development has
directly resulted from design decisions intended to satisfy the relevant planning objectives.
The proposed design has been setback 8 metres from the street to avoid any interference the
new construction might have on the historically significant frontage. This decision has pushed
the built form rearward and consumed space that could otherwise be allocated to landscaped
area.

Comment — This environmental planning ground is accepted because the proposal maintains
the visual characteristics of the existing building and aligns with the desired future character
of the area, despite non-compliance with Site Coverage.

This environmental planning ground is accepted because, notwithstanding the non-
compliance, the proposed Site Coverage does not inhibit the ability of the site to accommodate
adequate areas for tree planting and recreational purposes.

Environmental Planning Ground 2 — Much of the existing building’s built fabric has been
retained for the purposes of ecological sustainability and historic preservation. The
consequence of this decision is that further site area is unsuitable for landscaping, increasing
the overall site coverage of the site.

Comment — This environmental planning ground is accepted because the proposal maintains
the visual characteristics of the existing building and aligns with the desired future character
of the area and still provides an appropriate area of Landscaped Area that can be used for
recreational purposes, despite non-compliance with Site Coverage development standard.

Environmental Planning Ground 3 — The proposal provides onsite parking access in line
with the objectives of the Leichhardt DCP’s Equity of Access and Mobility. The inclusion of

offstreet parking ensures that the development does not affect the surrounding community’s
access to car parking. The added on-site parking has resulted in an increased covered area
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and therefore is partly responsible for the proposal’s numerical exceedances in landscaped
area.

Comment — This environmental planning ground is not accepted because the parking space
is associated with the proposed residential dwelling where there is no minimum parking
requirement.

Environmental Planning Ground 4 — The numerical non-compliance with the control also
arises from an existing built condition. The structure which adorns the site currently covers
100% of it’s site area; the proposal improves on this condition, reducing that number to 88%.
When compared to its uncompliant northern neighbours, the proposal sets a productive
example even without satisfying the numerical controls.

Comment — This planning ground is accepted as the proposal will result in an increase to the
amount of Landscaped Area currently existing on the site and is of a sufficient size to be used
for recreational purposes. Despite the shortfall, the proposal includes sufficient Landscaped
Area and the proposed site coverage is compatible with the adjoining properties.

Cumulatively, the grounds 1, 2 and 4 are considered sufficient to justify contravening the
development standards.

For the reasons outlined above, it is recommended the Section 4.6 exception be granted.

Floor Space Ratio Development Standard

The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022
by 61.3% or 95.7sgm. Section 4.6 allows Council to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design
outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022
justifying the proposed contravention of the development standard.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Floor Space Ratio (FSR)
standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable
appropriate development density”. The written request is as follows:

e The proposed shop-top dwelling’s FSR is 0.63:1. Which satisfies the control and
therefore is of appropriate residential density.

This is an incorrect statement, as the FSR development standard is applicable for the entire
development, not just the residential component. However, as the proposed bulk and scale is
compatible with the two storey developments that are located within the locality and the
proposed form will unlikely result in amenity impacts to the adjoining properties, the proposed
form and density is considered to be acceptable despite the non-compliance. The FSR
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afforded to residential development adjoining the site is greater and thereby the proposed
development would be contextually appropriate and compatible.

The second objective of Section 4.4 is “to ensure development density reflects its locality’.
The written request states that:

o The proposed development’s residential density exists in the same range of housing
densities as its surrounding neighbours.

The proposed development is compatible with regard to the development density and building
bulk and scale patterns found in this part of Leichhardt, with a mix of single and two storey
developments in the locality including the two storey town house development on the opposite
side of Albert Street. This justification is accepted, given the scale of proposed additions and
existing form on surrounding properties. Accordingly, the breach is consistent with the second
objective.

The third objective of Section 4.4 is “to provide an appropriate transition between
development of different densities”. The written request states:

e There is no transition between densities occurring when the density of the site and its
surrounding lots are identical. Therefore this clause is not applicable.

The subject and surrounding properties are all zoned R1 general residential and with the
exception of 2 Elswick Street, all the surrounding properties are similar in size, and therefore,
will have similar densities. The proposal is of an appropriate scale having regard to adjoining
development.

The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The
written request states:

e The development improves local amenity through integrating local commercial
services and housing stock into a singular proposal which is sympathetic to the
architectural scale of the area. It also incorporates private parking to prevent the
development impacting parking availability in the local area.

The proposed bulk and scale will not result in any undue or adverse impacts in relation to view
loss, visual privacy or solar access. Therefore, the breach is consistent with the fourth
objective.

The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and
enjoyment of private properties and the public domain”. The written request states:

e The development incorporates the planting of a tree and therefore increases tree
canopy within the area. Private properties and the public domain are not negatively
affected by the proposal.

No vegetation is proposed to be removed as part of this application and additional tree planting
will be provided. Accordingly, the breach is consistent with the fifth objective.

As the proposal achieves the objectives of the FSR standard, compliance is considered
unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard
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Pursuant to Section 4.6(3)(b), the Applicant advances four environmental planning grounds to
justify contravening the FSR development standard. Each will be dealt with in turn:

Environmental Planning Ground 1 —

In an R1 General Residential land use zone, the objective of the FSR control is to ensure that
‘development density reflects its locality’. Were the proposal to apply the numerical control
whilst also satisfying the planning objectives regarding architectural character, it would be
unable to reflect the locality’s density (and unable to satisfy each and every planning
objective).

This is because the proposal incorporates two permitted uses into a single lot. Both use
examples are conventional when compared to their singular neighbouring equivalents.
Though when combined in a permitted use they are unable to jointly satisfy the numerical
controls.

Comment — This environmental planning ground is accepted because, notwithstanding the
non-compliance, given the existing building form and the front portion of the building is
preserved, the proposal is compatible to the existing streetscape and allows additional
residential accommodation while maintaining a non-residential use on a corner lot that
historically had been used for non-residential purposes.

Environmental Planning Ground 2 — Between the years 2021 and 2023 (the most recent
available data on the matter) the inner west council approved at least 126 development
applications involving FSR exceedances. 21 of those variations occurred in the Leichhardt
suburb with many citing the proposal’s reflection of the area’s character as justification. Across
the entire sample of FSR variations there are many cases where it has been varied by over
50% for a single residential use.

Ifthe council can justify variation for a situation without explicit contribution to the local amenity
of its surrounding suburb, it follows that a mixed use development such as the proposal in
question, should be acceptable.

Comment — Each application and each variation to a development standard is assessed on
its own merits, and therefore, quoting a number of variations generally over a time period
without going in-depth on how these variations are directly applicable to the subject application
is not a suitable justification for the proposed breach and therefore this environment planning
ground is not accepted.

Environmental Planning Ground 3 — The proposal satisfies ecological sustainability through
a variety of methods in addition to its landscape plan. Built fabric is retained to reduce the
structure’s embodied carbon whilst the proposal’s mixed uses increase locally accessible
services and housing stock.

Comment — This environmental planning ground is accepted because the proposal maintains
the visual characteristics of the existing building and aligns with the desired future character
of the area, despite non-compliance with the FSR development standard.

Environmental Planning Ground 4 — The true extent of the variation is less than the council
claims. The proposal provides onsite parking access in line with the objectives of the
Leichhardt DCP..... This decision is not without precedence; there are numerous examples of
private parking spaces available locally with almost every frontage to Elswick Lane functioning
as a garage. In spite of this, the council is still insisting that the garage should be included in
the FSR component of the proposal, adding a further 24.5% exceedance to the reality of the
situation.
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Comment — The Leichhardt DCP 2013 does not require any parking for single residential
dwellings and therefore it is included in the FSR calculation. Notwithstanding this, it is agreed
that the garage component contributes to the non-compliance of Floor Space Ratio and that
the proposed bulk and scale associated with the proposed mixed use building is considered
to compatible with the existing streetscape and surrounding developments, and the proposed
bulk and scale will not result in any adverse amenity impacts to surrounding properties.

Cumulatively, the grounds 1, and 3 are considered sufficient to justify contravening the
development standards.

Whether the proposed development meets the objectives of the development standard,
and of the zone

The objectives of the R1 General Residential zone have been identified previously in this
report under Section 2.3 of the IWLEP 2022 and in the assessment of the Landscaped Area
and Site Coverage development standard breaches.

Council accepts the Applicant’s submissions in the written request that the relevant objectives
of the R1 General Residential zone are met. The variation will result in new development that
provides new housing to meet the needs of the community without adversely impacting upon
the built or natural features of the surrounding area. As indicated above, Council is also
satisfied that, subject to conditions, the development meets the objectives of the FSR
development standard. As the proposal is consistent with both the objectives of the zone and
the standard, the proposed variation of the Floor Space Ratio standard is considered in the
public interest and is supported.

For the reasons outlined above, it is recommended the Section 4.6 exception be granted.

Part 5 — Miscellaneous Provisions

Section Compliance Compliance
Section 5.10 The site is located adjacent to, however, is not within the Albert | Yes

Heritage Street Heritage Conservation Area (this Heritage Conservation

Conservation Area commencing to the south-west of the site across Albert

Street and to the west of the site across Elwick Lane). The site is
not heritage listed, however, is located adjacent and / or within the
vicinity of the following heritage items:

e Avenue of Bruck Boxes in Albert Street road reserve and
located adjacent to No 8 Elswick Street — local
significance (11082); and

e No. 15 Elswick Street — former corner shop and
residence, including interiors — local significance (11108).

An assessment of the revised proposal against the relevant
streetscape and heritage controls of this part of the LEP and those
contained in the LDCP 2013 (see assessment later in this report)
has been carried out, and it is considered that the proposed
alterations and additions, as amended, and will not detract from
any adjoining or nearby environmental heritage or the streetscape
- see LDCP 2013 assessment, including under Alterations and
Additions and Corner Sites, later in this report for further details.

Part 6 — Additional Local Provisions

Section Proposed Compliance
Section 6.1 The site is identified as containing Class 5 Acid Sulfate Soils. | Yes
The proposal is considered to adequately satisfy this section as
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Section Proposed Compliance
Acid Sulfate | the application does not propose any works that would result in
Soils any significant adverse impacts to the watertable.

Section 6.2 Any proposed earthworks are not significant and are unlikely to | Yes, as
Earthworks have a detrimental impact on environmental functions and | conditioned
processes, existing drainage patterns, or soil stability.
Section 6.3 The development maximises the use of permeable surfaces, | Yes, as
Stormwater includes on site retention as an alternative supply. and subject | conditioned
Management to standard conditions, would not result in any significant runoff
to adjoining properties or the environment.
Section 6.8 The site is located within the ANEF 20-25 contour. The proposal
Development in | is capable of satisfying this section as conditions have been | Yes, as
Areas Subject to | included in the recommendation to ensure that the proposal will | conditioned
Aircraft Noise meet the relevant requirements of Table 3.3 (Indoor Design
Sound Levels for Determination of Aircraft Noise Reduction) in
AS 2021:2015, thereby ensuring the proposal’s compliance with
the relevant provisions of Section 6.8 of the IWLEP 2022.
6.11 See discussion regarding use Clause 2.3 - Land Use Table and | Yes
Use of Existing | Zone Objectives and 6.11. The proposed office premise
Non-residential complies with the requirements under this part.
Buildings in
Residential
Zones

Leichhardt Development Control Plan 2013 (LDCP 2013)

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013).

LDCP 2013 Compliance /
Acceptable

Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 — Alterations and Additions Yes — see
discussion
below

C1.5 Corner Lots Yes — see
discussion
below

C1.6 Subdivision Yes

C1.7 Site Facilities Yes — see
discussion
below

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility Yes
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C1.11 Parking Yes - see
discussion
below

C1.12 Landscaping Yes - see
discussion
below

C1.14 Tree Management Yes — see
discussion
above

C1.16 Structures In Or Over The Public Domain: Balconies, Verandahs and | Yes - see

Awnings discussion
below

C1.18 Laneways Yes

Part C: Place — Section 2 Urban Character

C2.2.3.2 West Leichhardt Distinctive Neighbourhood Yes — see

C2.2.3.2(d) Hampton Farm Sub Area discussion
below

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes - see
discussion
below

C3.3 Elevation and Materials Yes — see
discussion
below

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access Yes

C3.10 Views Yes

C3.11 Visual Privacy Yes

C3.12 Acoustic Privacy Yes

Part C: Place — Section 4 — Non-Residential Provisions

C4.1 Objectives for Non-Residential Zones Yes

C4.2 Site Layout and Building Design Yes

C4.3 Ecologically Sustainable Development Yes

C4.4 Elevation and Materials Yes — see
discussion
below

C4.5 Interface Amenity Yes— see
discussion
below

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-residential Development Yes
D2.5 Mixed Use Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With Development Applications Yes
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E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment Yes

C1.3 Alterations and Additions, C1.5 Corner Lots, C1.16 Structures In Or Over The Public
Domain: Balconies, Verandahs and Awnings, C2.2.3.2 West Leichhardt Distinctive
Neighbourhood/ C2.2.3.2(d) Hampton Farm Sub Area, C3.3 Elevation and Materials and C4.4
Elevation and Materials

The proposed development is considered to be of a form that complies with the objectives
under Parts C.3.1 and C1.5 as the proposal:

¢ Retains and adapts the contributory front building form on the Elswick Street and Albert
Street corners;

o Proposes a two storey addition towards the rear that respects the visually prominent
role of corner sites where corner buildings in the vicinity and the addition can clearly
be recognised from the original structure to be retained at the front of the property; and

o Proposes roof forms, proportions to openings and finishes and materials that will be
compatible with the existing building or the streetscape; and

e Proposes a street awning to the Elswick and Albert Street corner of the existing front
portion of the building to be retained that will enhance public use and amenity, and
private use and amenity of the occupants of the building in which the permanent
protective structure is attached, including shade, shelter, comfort, egress and safety
and will enhance the appearance of the building and streetscape.

While the proposed development is not consistent with the 3.6 metre wall height under Control
C10 of C2.2.3.2 of Leichhardt DCP 2013, it is noted that the corner lots on Elswick Street
within the vicinity of the subject site all exceed this wall height requirement. (see images below)

Figure 6: Buildings on the corner of Elswick Street and Jarret Street
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Figure 7: Buildings on the corner of Elswick Street and Albert Street (opposite the subject site)
Therefore, the proposed form is considered to compatible with existing corner lot
developments in this section of Elswick Street and is considered to be compatible with the
existing streetscape and the desired future character of the area, and will satisfy the provisions

and obijectives of Parts C1.3, C1.5, C1.16, C2.2.3.2, C3.3 and C4.4 of the LDCP 2013.

C1.7 Site Facilities

Waste facilities are nominated on the plans associated with the residential and non-residential
components of the development, and will be appropriately separated and screened from the
street and will have acceptable connection to the collection point on Albert Street.

C1.11 Parking and C1.18 Laneways

Parking

For offices, the minimum parking requirement is 1 space for 100sgm and as the proposed
GFA for the office is 78.5 sqm, one parking space is required. For single dwellings, there is no
minimum requirement for parking, so the total requirement for carparking for the proposed
mixed use development is one space, however, it is noted that the proposed car parking for
this proposal is allocated to the residential component. It is further noted that that the previous
approved non-residential development on this site (DA/193/1998) was approved without any
on-site parking (the report in DA/193/1998 clearly indicates the outbuildings were used for
storage purposes only and that the shortfall in parking was acceptable). Therefore, there will
be no additional parking shortfall on the site beyond existing.

A Traffic and Parking impact assessment, prepared by Motion Traffic Engineers Pty Ltd was
provided to support the application which concluded that the short fall of one car parking space
can be absorbed by the existing available on-street carking in the locality, and additional trips
can be accommodated in the nearby intersections without significantly affecting the
performance of any turn movement, approach arm or the overall intersection. Council’s
Engineering Section have reviewed the traffic report and conclude that the proposal is
acceptable subject to standard conditions which are included in the recommendation.
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Laneways

The proposal garage on the corner of Albert Street and Elswick Lane will be single storey and
will comply with the 3.6m wall height control applicable to the site and laneway and will be
compatible with other laneway structures characteristic of the area in terms of design, finishes
and materials and general appearance.

The proposal, as conditioned, satisfies the provisions and objectives of these parts of the
LDCP 2013.

C1.12 Landscaping

As previously noted, the proposal increases Landscaped Area provision on the site, and one
tree is required in accordance with Control C12 of Part C1.12 of the LDCP 2013, and a
condition is included in the recommendation to this effect.

The proposal, as conditioned, will satisfy the provisions and objectives of this part of the LDCP
2013.

C3.2 Site Layout and Building Design

Building Location Zone (BLZ)

The proposal does not result in any changes to the front alignment and proposes a rear
alignment that matches the rear alignment of 10 Elswick Street, and therefore, complies with
the BLZ at ground floor level as there is no southern-adjoining property as the subject site is
a corner lot. As No.10 Elswick Street is single storey, the proposal will establish a new BLZ at
first floor level.

Pursuant to Control C6 under this Part of the LDCP 2013, where a proposal seeks a variance,
or the establishment of a new BLZ, such as at first floor in this instance, various tests need to
be met. These tests are assessed below:

Merit Test Comment

Amenity (solar | Due to the orientation of the site, the additional shadows will be cast on the
access/privacy) | road/street and there are no additional impacts to any surrounding properties with
respect to solar access. As the proposed living area associated with the proposed
dwelling house is located at ground floor level, the proposed works will not result
in any undue or adverse visual or acoustic privacy impacts. Therefore, the amenity
impacts of the proposal on adjoining properties will be acceptable.

Streetscape & | The front portion of the existing building is retained and the proposed built form is

scale considered to be compatible to the streetscape.

Private open | The proposed dwelling house will have a compliant amount of private open space
space located at ground level in terms of access and dimensions.

Significant There is no significant vegetation currently on site and the proposal will allow for
vegetation tree planting.

Visual bulk & | The proposed development will not extend beyond the rear alignment of No.10
height Elswick Street, ensuring that the visual bulk and height when viewed from the

private open spaces of the adjoining properties will be acceptable.

Accordingly, the variation of the BLZ at first floor level is acceptable
Side Setbacks

The subject site is a corner lot, therefore the only variation to setback controls will occur on
the northern elevation and therefore is non-compliant to the side setback controls as follow:
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Proposed main building

Wall Height Required Proposed Setback
Setback
North 6.9-75 24-27 Nil
Proposed Garage
Wall Height Required Proposed Setback
Setback
North 2.6 —3.65 0-04.9 Nil

Pursuant to Clause C3.2 of the LDCP 2013, where a proposal seeks a variation of the side
setback control graph, various tests need to be met. These tests are assessed below:

Merit Test Comment

Building The proposed built form is considered to be consistent with the relevant building

Typology typology.

Pattern of | The existing building, being a non-residential building, is not a typical

Development development in the immediate context. However, the proposed development is
considered to be of a form that will be compatible with the pattern of development
in the locality.

Bulk and Scale The proposed main building will match the rear alignment of 10 Elswick and it is
considered that the bulk and scale impacts will be acceptable when viewed from
the private open space at 10 Elswick Street.

However, with regard to the proposed garage at the rear, it appears from the
proposed sections that a 400mm parapet is proposed above the proposed skillion
roof of the garage structure - to minimise the bulk and scale impacts, a condition
is included in the recommendation requiring the parapet to be reduced to be a
maximum 200mm above the proposed skillion roof of the garage.

Amenity Impacts | Due to the orientation of the site, the additional shadows will be cast on the
road/street and there are no additional impacts to any surrounding properties with
regard to solar access. As the proposed living area associated with the proposed
dwelling is located at ground floor level, the proposed works will not result in any
visual privacy impacts. Therefore, there are no adverse amenity impacts to
adjoining properties.

Maintenance of | The proposed development will not result in adverse impacts in this regard as the
Adjoining southern wall of 10 Elswick Street also has nil setback and is a brick wall and not
Properties a lightweight wall.

Accordingly, subject to conditions, the proposed variation to side setback controls is
acceptable.

C3.6 Fences

The amended proposal seeks to provide a new fence on Albert Street between the proposed
residential component and the garage structure. The proposed height of this fence is between
1m to 1.3m (when scaled from the drawings) and while there is a small component of the
proposed fencing that exceeds 1.2m (as required by C4), this is mainly due to the slope of the
site. As the subject site is a corner lot and the fence is associated with the private open space
of the residential component, C7 would be applicable and would allow a fence up to 1.8 metres
in height. Therefore the proposed fencing complies with the controls until this part.

However, the drawings are ambiguous with regard to what is proposed to the dividing fence
shared with 10 Elswick Street. It is noted that the site survey indicates that the existing paling
fence (which is attached to a pier) is located on the land of the adjoining property at 10 Elswick
Street. Therefore, a condition is included in the recommendation that requires the plans to be
amended to clearly show that this dividing fence and the pier it is attached to is being retained.
It can be noted that if owner’s consent/agreement from 10 Elswick Street is obtained in the

995



Inner West Local Planning Panel ITEM 5

future, the demolition/reconstruction of this boundary fence would likely be exempt
development that would not require Council approval.

C3.9 Solar Access

New Dwellings
As the proposal includes a new dwelling, C2, C4 (Private Open Space) and C9 (Main Living
room) of the LDCP 2013 are applicable.

C2 Where site orientation permits, new dwellings must be designed to maximise direct
sunlight to the main living room and private open space.

C4 Private open space is to receive a minimum three hours of direct sunlight over 50%
of the
required private open space between 9am and 3pm at the winter solstice.

C9 New residential dwellings are to obtain a minimum of three (3) hours of direct
sunlight to the main living room between 9am and 3pm during the winter solstice.

The proposed private open space at ground floor level will not receive the prescribed amount
of solar access. However, as the existing building is a non-residential building, and the
proposed development will reduce the amount of roofed area (the existing site is almost
entirely roofed, it is considered that the ground floor private open space has been sensitively
designed and has maximised the opportunity to receive solar access in the summer months
and is considered to be acceptable in this instance.

The proposed development provides west-facing glazing associated with the living area that
opens to the courtyard space which maximises the amount of solar access and will receive
solar access between 12pm and 3pm during winter solstice and is considered to be
acceptable.

Minimise impact to neighbouring properties

Due to the orientation of the site, the additional shadows will be cast on the road/street and
there are no additional impacts to any surrounding properties with regard to solar access.

C3.11 Visual Privacy

The following controls are applicable in C3.11 Visual Privacy

o C1 Sight lines available within 9m and 45 degrees between the living room or private
open space of a dwelling and the living room window or private open space of an
adjoining dwelling are screened or obscured unless direct views are restricted or
separated by a street or laneway.

e  Cb The provision of landscaping may be used to complement other screening methods
but cannot be solely relied upon as a privacy measure.

e C7 New windows should be located so they are offset from any window (within a
distance of 9m and 45 degrees) in surrounding development, so that an adequate level
of privacy is obtained/retained where such windows would not be protected by the
above controls (i.e. bathrooms, bedrooms).

e C9 Balconies at first floor or above at the rear of residential dwellings will have a
maximum depth of 1.2m and length of 2m unless it can be demonstrated that due to
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the location of the balcony there will be no adverse privacy impacts on surrounding
residential properties with the provision of a larger balcony.

e (10 Living areas are to be provided at ground floor level to minimise opportunities for
overlooking of surrounding residential properties.

The proposed living areas are located at ground floor level and as the first floor windows are
not associated with a living area and not within a 9 metre 45 degree sightline of windows of
adjoining properties, the proposed development complies with the controls under this part.

C4.5 Interface Amenity

DA/193/1998 (approved 29/07/1998) for use of the building as a business/retail premise that
sells alcohol and also enables the making and bottling of spirits on site, but it appears that the
building had been vacant for a period of time. The previously approved hours of operation are
between 9am and 6pm Monday to Friday, 9am to 5pm on Saturday and no trading on Sundays
and public holidays.

The proposal originally involved a café, but due to concerns relating to inadequate information,
now seeks an office with the hours of operation between 9am and 6pm — Monday to Friday.
As the office use will be operating in the same hours of operation as the previous approval
and is consistent with standard office hours, it is considered that the proposed office use will
not result in adverse amenity impacts to the surrounding residential properties, as reinforced
by standard conditions, including relating to the control of noise.

B. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential and commercial surrounding and the proposed mixed use development will be
compatible to surrounding uses.

C. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
between 07 November 2024 to 05 December 2024 and the amended design was renotified
between 13 May 2025 and 27 May 2025.

A total of five (5) submissions were received in the first notification and two (2) submissions
were received for the renotification of the amended design.

The following issues raised in submissions have been discussed in this report:

- Zoning Incompatibility — refer to assessment in relevant sections under Section
2.3/6.11 under section 5 — Inner West LEP 2022.

- Floor Space Ratio exceedance— refer to assessment in relevant sections under
Section 4.4 — Floor space ratio under section 5 — Inner West LEP 2022.

- Traffic and Parking — refer to assessment in C1.11 Parking under section 5 —
Leichhardt DCP 2013

- Potential noise impacts/Hours of Operation and Patron Capacity - refer to assessment
in C4.5 Interface Amenity under section 5 — Leichhardt DCP 2013

Issues raised in the submissions received are further discussed below:

Concern Comment
Zoning Incompatibility/ Non- | As discussed in an earlier section of the report, Section 6.11 of
Permissible Use Under R1 | IWLEP 2022 allows certain types of non-residential uses within the
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Residential Zoning R1 Zoning. The application has been amended to be an office use
at the front of the property and is a permissible use.

Noise Pollution and | The amended design now proposes an office use at the front

Disturbance portion of the building with residence at the rear and above and

there will be no undue adverse noise pollution or disturbance as
reinforced by standard conditions

Environmental Concerns Issues in relation to contamination is discussed in detail under
SEPP (Resilience and Hazards) 2021 in Section 5 of the report.
Council’'s waste section had reviewed the application and considers
the amended design to be acceptable subject to conditions.
Potential increase in usage in water and electricity are not reasons
that would warrant the application to be refused.

Waste/odour impacts from | This objection related to the café use previously proposed on the
Commercial Kitchen site. The proposal has been amended to be an office use with
dwelling house with no commercial kitchen.

Disturbs quiet character of | This objection related to the café use previously proposed on the
the street/ do not need a café | site. The proposal has been amended to be an office use with
in a residential area/ | dwelling house, being uses that will have acceptable amenity

unnecessary and | impacts as reinforced by standard conditions of consent as
counterproductive to the | recommended.
community’s well-being.

There are many other cafes
within walking distance of this
location and we do not need
another café, especially in the
middle of a residential area.
Inappropriate and Disruptive | This objection related to the café use previously proposed on the
Operating Hours/Lack of | site. The proposal has been amended to be an office use with hours
clarity of what is “Architectural | of operation of 9am — 6pm (Monday to Friday) and this use will
cafe” unlikely have amenity impacts particularly when reinforced by
standard conditions as recommended.

Pedestrian and cyclist safety | Given the subject site was previously approved as a retail premise
that sold alcohol, the proposed office use will not impact the safety
of pedestrians and cyclists in the area.

Unwanted Precedent and | Non-residential uses are permitted uses under 6.11 of the IWLEP
Cumulative Impact 2022, and therefore, mixed-used developments that include non-
residential components, such as the office use now proposed, does
not necessarily result in unwanted precedents.

D. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $26,718.00 would be required for the
development under the Inner West Local Infrastructure Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.

7. Housing and Productivity Contributions
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The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $10,119.99 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12
Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Development Engineer;

e \Waste;

¢ Environmental Health; and

¢ Building Certification

The following external referrals were made, and their comments have been considered as part
of the above assessment:

e Ausgrid.

9 Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

10. Recommendation

A. In relation to the proposal in Development Application No. DA/2024/0942 to
contravene the Landscaped Area, Site Coverage and Floor Space Ratio development
standards in section 4.3C and 4.4 of Inner West Local Environmental Plan 2022 the
Inner West Local Planning Panel are satisfied that the Applicant has demonstrated
that:

(a) compliance with the development standards is unreasonable or unnecessary
in the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standards.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2024/0942
for partial demolition of existing structures and construction of a two storey mixed use
building comprising an office premises and a dwelling house and associated works
including a garage at the rear of the site at 8 Elswick Street, LEICHHARDT subject to
the conditions listed in Attachment A below.

559



Inner West Local Planning Panel ITEM 5

Attachment A — Recommended conditions of consent

COMDITIONS OF CONSENT

GENERAL CONDITIONS

Condition

1. Bln Storage

Al birss sares o be slored wilkin B propesdy. Gins e o be returmed Lo the properly wilhin
12 haudrg of having been emplied.

Rgason: To enswere rmsouncs recovery s promolad and residential amanily iz profescied

2. Boundary Alignmnnt Levels

Aligrement lawals for the etz at all pedeetrian and venicular sccess locabens must matzh
the sxisting back of foctzath levels et the poundsry unlass levals are otherviss approved
by Council @is 8 5138 approval.

Reason: To sllow for padestian and wehicular access.

3. Permils

Whare it is propnsed tnaccupy or carry et works on public reads or Councl contralled
lands, P person scling an his consent rmusl obslain all applicalde Permmils rom Council
in aceordance with Seclion &8 Aeerovals) of The Lol Gosemmenl et 1983 andior
Section 138 of the: Roads Acl 1995, Permils are requirad Tor e Tnlkaing aclivilies:

= Work zohe |2esignated parking for consbuciion wenickes). Mobe thet & minimum
ot 2 months should b= alowead tor e procesaing of & Work Zons apsication

« A concrata pemp across the rmadwayfocipath;

+  Mobie crane or any standing plant;

= S4ip Birs;

= BoalfoldingHeardings (fencng on public aod);

=  PFublic domain works incleding wehicle crossing. kerb & guttering, footpath,
stormrwster, Sic;

fvwnimg o streel seranca over e foolpalh;

= Partial or full read clesuns; and

= Instalation or replacemenl ol privale stoormealer drain, alililty service or sssder
Supphy.

I required conbscl Souncl's Roas Access leam o ersurs The correcl Parmil apelications
are rmade Tor e various activilies. Applications Tor such Permils must be subimitled and
approved by Gounail grior o e comrmescermenl of e works associaled wilh sech
Activily.

Feason. To ensura works are carmisd oul in aceordancs wilh 1he relseant legishalion.

4, Insurances

Any person gehng on this consem or 29y contraclors carmeing oul waore o0 puslic rosds
or Councd controlled lands is requires b take out PuBlic Lisgility Insurance with &
rrtirrurn cover of teeanty (200 million dollses inralation 1o the sccupetion of, and approved
works within thosa lands. The Policy s o note, and provide protecton for Inner West
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Council, as an interestad party and a copy of tha Palicy must be submittad to Coungil
prior to commencement of the works, The Policy must be valid for the entire pariod that
thex woorks are being underakan on public properly

Rgason: To ensere Gouncil assats ang protocied

Public omain and Yehicular ':I"DB-BJHQE-
Thaer wethiculiar crossing andior Toolpalh works are mequiresd e be conslrocled by your
coribrsclar, Yoo or your conlractor musl complele an appbicalion Tor Design of Yehicle
Cressing and Pubis Domain Works — Slep 1 form and Construction of Wehicle Crassing
and Puidic Domain Works — Slep 2 Torm, kdge a bond Tor the works, pay 1he sgpropriale
rees and provide evidence of adeguate pablic lakility insurance, betore commencement
af warks.

ou are advised that Coursil has rot underiaken a search of existing or proposed ulilite
servicks adigsent to the site in delermining this apglication, Any adjusimend or
augmentation of any public wiliy services incuding Gas, Waler, Sewer, Electiciy, Streat
lighting and Tekcommunizations required as a resut of the development mest be at no
cost o Souncl

Ay damsge caused during constuction b Councll assels on Be rcad resards or on
Codndl & Croven land must 22 repalred al no cost o Council.

Ay drivesveay crogssoeers or olher works; wilbin Dhe rossd reseree rmasl be provide:d sl no
cowsl o Counel

Mo consant & givan or migied for any Encroachments omo Councl's road or footpath of
any service pipss, sswsr venis, oundsry traps, downpipes, guters, Swes, awnings,
slairs, doors, gatss, garage bl up panel doors or any etructure whatsosver, incuding
winan opan.

Fesmrson: To ansure wiorks are carvied ol in accondamss wilh the reksean legishalion.

Separation of Commercial and Residential Waste and Recycling
The wasta and rezycing hardling and storage systems for residentisl wests and
commercial waste [mclding vaste onginating from commerzial premises) are o be
serarale and sellmiained, Commercial eeanls reaosl ool bes able o oasccess residenlial
warsle slorsge areats, ar any slorge conlainers or chutes used for residenlial wasle and
recyeling.

Feason: Comrmercialitelsil premises and residenlial properiies poy separale changes Tor
wirsler and recyeling collection

Documents related to the consent

The devsiopmant must be camed oul in accordancs with plans and accuments listed
el cra:

Plan, Plan Hama Date Prepared by
Revision amnd Issucd!Received
Issue Ho.

2
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allG, Issue & | ewsting damclition erosion | 20260716 gmarchitects
consiruchon

A107, Issue 5 | proposed Bies! Moo 20250716 grrarchilects

al0Z, lssus & | proposes roof plan A02L0T16 gmarchitacts

207, Issue 5| propoesed elevaliong 20250716 arriarchilercts

a301, lesua & propisel gactions 202650016 -gmarchrlan:ta

18053315 _07 | BASIX Cartilicats 23 Juky F025 Michae
Khaury

Fgpart Mo | PRELIVIMNARY SITE [ 1260 Dacamkar | NEC

MEsgE IMVESTIGATION 2025 Corsuling

2221 Arborcutury’ Imgact Assessment | 21 Februeny 2028 | Redgurm
Horlicultural

Ae amenasad oy the conditins of congent

Feason: To ensure developmend |15 carries out In accordance with e approved
documeants.

Woaorks Outside the Property Boundary

Thiz devalopment consent does not authorise works cutsids the propery boundsnas on
adjoining ‘ands

Reason: To enswere works ang in accordance with tha consend,

Storage of materlals on public property
Thar pliscing ol any malerials on Coundl's Tealgath or readvery is probizilec. wilbosd he
prrinr cornsent of Counil.

Feason: To probsc] padesiian salely,

10

Oithar works

Wiorks o aciiviies other than fese appraesd by this Development Conaent will regquire
the subrmizeion of & new Development &pplication or an apglication to moasty the consent
under Sechon 455 of the Evronments! Flamming and Azzsssmant Aot 1975,

Raason: To ensura complisnce with legislative raguirsmenis.

11

Mational Consiruction Code {Building Code of Ausiralia)

& pomplete assessmant of she applization eeder the provisions of the Mational
Consiructon Code (Building Gode of Ausiralia) bas rot been camied out, A building
works approerd by this consenl musl Be camied od in accordance with the requiremants
af the Kational Constraction Code,

an oupdated BEA repos and Access Report that reflects the stamped architesiural
drawings must ta provided to the satisfaction of the Principle Cartifying suthority pror o
thex ismue of a consiruction cedificaie,

Rgason: To enswra complianocs with legislative mouirsments
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12

Hotification of commencamant of works

Rasizantial zullding work within the mesaing of the Horme Bullding Act 1889 st net be
cariad aul unless the PCA (nol Being the ceuncl] has gyven the Councll writban nolics of
thez follorving Informabicn:
a. Inthe caze of work for which a princpal contractor |s reguired b2 be apecinbad:
. The name 2ad leence numnbes of the principal conracsa: and
L. The name of the irsursr by which the work & Inaured under Fart 6 of that
act,
k. Inthe cage of work o oe done by an owner-cuilder:
i.  The nars of the owner-builzsr: and
1. If the owmner-ouilder is required to holz an owner-builder peomil ungsr that
Act, the number of the owner-suilder permit

Reason: To enswera complisncs witn legislative raquirsmenis.

13

Diwiding Femses Act
Tha porson acling on ths consent must comphy with e regquiremerds of the Deddding
Froroes At 1597 00 respect ko he alleralions and additens o the boedany Tences

Reoason: To enswere complianos wilh begiskbiive requircmenis

14

Lead-rased Paint

Buikzngs built or gaintad grior 1o the 19705 may haws surfsces coated with lead-besed
pairts. Recant evdancs indcates that kkad is harmful b people at levels sreviously
thought =5'e. Chilgren paricularty hewve b2an found to be susceptibie to lead polecning
and cases of acute chid l=ad polscninga n Sydney have been stirbuted to home
renovation activibes invoiving the removal of lzad basad paints. Precautions should
therafore be tshen  palried surfaces are 10 be removed or sanded 85 pan of the
proposed bulking aterstiors, paricularty whers children of pregnsnt women may be
axzasad, and work sreas should be thoroughly deaned prior 1o caupstion of e room
or zuildireg.

Feasoh: o protest hman haalth

15

Dial Bcfore You Dig

Contaal “Dial Belore Yow Dig® prior ke commencing any biglding activity on the sile

Feason: To protesl assels and infresireciure,

16

Ausgrid Underground Cables are in the vicinity of the developmant

Special care should e laken 1o ensure that drivedays and any olher constraclion
aclivibas da nol inlerlers wilh exisling wndergreund cables kaaled in the Toolgalh or
adjacent rcadways, I s recammended that the developsr kaale and record the deplh of
all ki uresarground serdices priod o any axcavaton in the area. Infarmabion regarding
thee posilian of cables along Toalgatas and roadvays can b2 obiained by contacting Dial
Belore Yau Oy [DEYD).

n &adition 1o OBYD the proponent shoul: reter 1o the Tolkvating dacaments o suppot
salaly in design and conetruction: SateWory sueliralia — Excavation Code of Fractica.

Ausgrid's Metwork Stsndard MS155 which cubines the minimum requirsmmente for

workiing sround Ausgrid’s underground cables.
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Tha falloeing ponts should also be taken into consideration.

Susgrid cannat guarantss the depth of cables due o possiba changes in ground lavels
from presious adivities afier the cablas ware installed.

Shoud ground anchors ba raquired in the wicinidy of &usqrid undsmground cables, the
anchars mest nat e instalad within 200mm of any cable, and the anchors must not pass
avar the tog of any cable

Feason: To salisly Ausgrid requirements

Ausgrid Crvarhead Powarines are in tha vicinity of the developmant

The developsr snculd refer o SafeiWork NEW Document — Work Mear Oesrhead
Fowerlines: Code of Fraclice. This document cubines the minidm  geparation
requirgments bebassn electrical mains (overhesd wires) and struclures within the
devalopment gite thraughaul the construction prozese. [Eis a eteiulony regairemeant that
these distances be maintained firoughadt e corstuction phase,

Consderation should be glven to the posibening and opsrating of cranes, acarfolding.
and sufficient clearances fam al tyges of vehales that are expectad e antaring and
legving the site. The “as constructsd” minimum dearances © the maing must akso be
rmaintained.

These distancas arg atlmes n be Susgrd Mebtwars Ssendand, MES220 Ovarbaad Dasign
Wanual This docwmenl can be sourced froen Aasgred's websile ol s susgrel.comoau,
it i the resporsizility of the dewalogar to vanty &0 maintain minimem caaranzes sheib,
Ir thie went whirne minimam safo coarances ane ol abio b oo med dee io0he desion of
e davaloprent, tha Auagrd maing mey nead o be reacaled in fis inslanca, Any
Ausgid asse rekseation weocks will ba at ths developss's oot

Addiboral informatizn can be found In the Ausgrd Qe Referance Guide for Sataty
Clogrances “Working Mear usgriz Assats - Clearanoas

Tais  decemart can be foend ke wisiting  the folawing Acsgric weshsite:
wrare gy coo st eur-satele WO g -Sae Olear s ce -y uiries

For new coanmoions or to asee tha existing slecrical sonneclion to thae propechy from the
.‘:'-.Llﬂﬂfiﬂ rabaark, s Propoenent glzuld ANgage an Accradiled Servica Prosvide and
submit & canractan apslication t Ausgrd &5 scon as practicabla Wisd the Ausgriz
wabisile For Turlbes delaiks: hilbes Semses ausgrd. com an Conneslions Gal-connesle

Aeasnn: To salisfey Sasgrid sanquiremranis
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BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condilon

18,

Security Deposit - Custom

Srion L thee commencarment of demoalilion warks or prcee (o he isses of 8 Canstroclion
Cerdilicale, e Carbifying Authority muel be grovided wilh writlen evidence thal a
securily deposit and inspecton fas has been paid 1o Souncl bo cover e cost of
rmEsing good any camage causad o any Coundll proparty or the phyaical environment
as a coneaquence of camyng oul the works and as surety for the proger completion
af any rzad, toolpath and drainegs works reguired by this conzent.

Security Deposit: | $6,.:238.00
Inmpesclion Fee: FAE9.00

Fayment wil be aceepled in lhe Torm of cash, bak cheque, EFTROSGradil card (1o
a raximum of 510,000} ar bans guaranlee. Bank Guaranleas mvsl nol have an sspicy
date.

Ther inspection fee is reguired for the Council o delermine the condilion of the
adjacent roexd reserer and foodpadh prioe toand on completion of the sorks being
caarrierel cul,

Shouk: ary of Coundl's progerty anddior the physics’ environmen? sustain damage
during the couree of the demoltion or coratruction woeke, o I the waorks put Souncl s
aszets or the environment at risk, or if any road, foobzath or drainage worke reguirad
by this consent are not complsted satisfactorily, Council may carry out any warks
Nacasaary 10 repar the dsmege. remove the risk or completa the worke. Council may
utikze part or &l of the sacurty deposit to restore any damages, and Council may
racower, inoany cowt of competent onsdiction, any costs bt Council for such
rastorstions.

Aorecpuest Tor release of the securily ey e rmascde o he Coundl afler all constreclion
workl hias bean compleled and a fnal Qcoupation Cerlificate issued.

Tha amount rorinatad is only current far the fmancial yaarin which tha inital consent
was issued and is revisad each finarcial vear The amount pavahle mest be consistent
with Council's Fees and Changas in force ot the dade of paymant

Reasan: To ersure required security deposits are paid.

19.

Splays - Dedication of Land

Frior Lo lhe msue ol o Conslroclion Sediicate, the Cerdifying Suthorily must be
provided with evidence that the lard coner has dedicaied @ splay thad is ragisiered at
EW Land Regisiry Services in proside for sighl-distamoe for wehicies and podesirians
at mtprsechons splays mest be oresded at propedy comers. The siee of the splays)
sl e

3. 2mx2m at girest and lars comer;
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20,

k. Resson:  Tomaintain and promats vehiculss and pedasirian safaty,

Dilapidation Report = Pre-Development = Minor

Srior to the issua of a3 Construction Certficate or any demolition, the Certfying
Autnarity must be provided with a dilapdaton rapaort incleding eolour phobze ehowing
the existing condiion of the footpath and rosdwsay ad|scen to the aita,

Rramon: To ersure Gouncil assels aee prolbeoloed.

21.

Stormwater Drainage Syslem — Minor Developmenlts (050 is nol required)
Frinr Lo lhe msue of g Consiroclion Cediicate, the Cerifying Suthorily must be
provided wilh storrmassier drainage design plans cortified by a suitably quaified Civil
Engireer that the design of he sife dmainane systiem cormrglies with e follosing
specilic reguiremenis:

a. Stonmeater ranaff froen all roof &nd paved arsas within the propecy must be
collzctad in a systen of guiters. oits and pipelnes and be discharged
together avarfow plpeinas from any rainwater tankis) by grevity to e karb
and gutier of & publs road.

b Comply with Councl's Slormwater Drairage Gode, Susiralian Rainfall and
FurcdT [A.R.E.]. Susiralion Slandard AE3300.53-2018 *Slonmvealer Drainage’
and Cowncils DCF

c. Chergad or pump-cut stormweatsr drainage systems &8 not pamited
mcluding for moof Zrainage other than to drain downpipes 1o the raimeater
tanks.

d. The Crainage Plan must detail the exisling and propossd site disnage
ayout, size, class and grade of pipelines, pit lypes, rool guter and downpipe
sizes,

a. The proposed 90 degrgas bends ovar drainsgs pises musi be replaced with
246 degress hends.

1. An averland Nov path mast be pradided Lo the Elswick lane and grated drains
miuat e designed al the swehicular doesing in Exwick ana, The oullat pipe
from the grated dran shall be conneckad o stormwater ot Installed insids the
properly, adjacent 1o the toundary,

. A 1EQmm stes ap must Be provided betvwoen the finishoed sedface Ievel of the
exlermal areaand e fnished Ooor breel of e oinlermal room arfess a
recuced siep is prrmilted by Part 353, of the Matcnal CGonstreclion Code
Tor Class 1 baildings.

h. Mo nuisance or conceniretion of flows to other properbes.

i The stormwaler sysiem mest oot be influenced by boackesader efecls or
tpdraulically conimlles by the recoiving system,

|.  Flane must specify that any componsnta of the existing epstem 1o be ratained
must ba cerified during construciion 1o be in geod condiben and of adequaie
capscity 1o corvey tha adddional unoff ganersted by the dswelopmant and
oa replacad or wpgraded i raquired.
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k. A& stormwatar pit must Ba installed insize tha proparty, adjscert 1o the
zoundary, for all starmwataer ousleds

I. Only a single poird of discharge is permitied 1o e kerb and gutler, per
fromlage of the sts.

m. Mew pipalings within the faotpath area thai ame to Zischarps o the kerb and
qutter must he hot dipped galvanised steel hollw seclion with a minimem
wal thickress of 4.0mm and & maxirmum saction kaight and widih af 100mm
or sevear grads uPYE pipe with a maemoem dinmieder aof 100mm.

n. Al redundant pipslines withn foofpath area must be removed and
footpathisers renstatad.

o Mo impact b streel reeis).

Resson: To enaure that the adequsie provision of siormavater drainsge s
providad.

22,

Public Pomain Works — Prior to Construction Certificate

Prio Lo the msue of @ Constiuclion Cedilicats, the Cerlifging Authorily must be
provided wilh @ puslic damain works desgn, prepaned by a quaitisd practising il
Enginear wia holds current Shartered Engineear quaklications wilh the Instituion of
Enginears  Ausbalia (CFERD) or curent  Regietersd  Frofessionsl  Engineer
qualifications with Frofessionsls Avstralis (RPERg) and ewvidence that the warks on
the Road Ressrés have been approved by Souncl undse Section 138 of the Hosds
Aot 1993 incorporsting the folowing requirements:

A The monstreclion of light duly sehicubar oossings ool eehiculr soress
colinrs and remasal of all redurdant sehicular oossings b the sie,

b The vethicular crossing and drivesary rarmge o e sile shall be desigoed (o
salisly he grourd clarmnce lemplale for g BRS vehicle using dyrarmic
ground clearance soflesre. O long s=clion, akeg Both sides of the wehicular
arngsing and ramp, desee at a 1220 or 1226 ratwal scale, shall be providend
Tor reviess, The: long seclion shall Begin from fhe cenlreline of the adaceat
roard Lo s minimum af 3 melres indo he propecty, The long seclion shall shoe
tolh existng and progosed surface el incloding inforrmation incuding
chainages.

Inatallation of a stormaates oullel 1o the Kerb and guibar.

I

All vearks rmust be completed prior 1o fhe isses of an Jeoupation Cerificaie,

Reazon: To ensure pubic domain warks are constructad 1o Councl's standands

23.

Chamnges to Levels
rior ko lhe msue of g Consfruclion Sedilicate, the Cerlifying &uthority mast be
provided with amended plans incorporating the llowing amendmends:

A ts0mm szep down must Ba provided betasan 1he fnishad floor level of the intemal
roam &d he finished sufacs level of the extamal area unless a reduced slep s
parmited by Part 3,32 of the Mational Construction Code
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24,

Reason: To protest buildings from avsdand fow.

F".'I'h:in-g Facilities - Domastic

Srior to the isue of a Construchon Cedificate, the Carbfving Authority must be
provided with plans and cedificstion oy & sufably quelfies Cril Enginesr
damaneirsding that the design of the wehicular access and off-sireet parking faclities
comply with Australian Stsndard ASNZS28E60 1-2004 Farking Fadlibes — Off-Strest
Car Perking &nd the following spscific reguiremeants:

a. The intermal wehicle hardstand area muost be redesigned such thal he level
atthe eundary must matzh the imvet level of the adjacent gutter plus 110
[rear lane anly] al bolh sidaes of the vehicle entrg. This wil reguire fe inbermal
garage slab or hard stand area o be adjustad lecally 81 The boundary 1o
ansura that d matches the above-issued alignment levals.

k. The garage =lab or drivewsay must then rise within the propery 1o be &
minimum of 170mm {as quickly as possizle) above tha adacent read gutier
awid andfor higher tham tha strest kerk and fooipath across the full widsh of
the wahicha crossing,

. The longitudinal prafile acress the width of the vehizle Grossing must comply
with the Ground Clearance requirements af A5MIE 2880.1-200L for & B35
vahicle, Longiluding sections along each ouler edgs of the access and
garkng fecilties, extending 1o the centreline of the road camagewsy must be
prowdad, dernonstrating compiance with 1he above requrarmants.

o, A rmimirrarn of Z200mm hestroom muos! e provide:s throaghood he soeess
and parking Faclities, Mot hal the beadroom most be messoned at the
cevesl projection Troen e ceding, such as lighting Txteres, and e open
garage donrs,

a. The garegecarportparking space must have minimum dear intsmal
dirmesnsions of G000 mm = 3000 mm (length £ widih) and & deor opening wigth
of 3000 mm &t tha strest frontage. The dmensions must ke exdusive of
chstruckions such &5 walls, doors and colurnins, sxcept whers they do not
sncroach insde the design envelope sgacfisd in Sechon 9.2 of ASMNIS
FA90,1-2004

1. The madimum gradiens within the perking maodule must net exeess 1 in 20
[5%), measwrad parallel to the angles o parking and 1 in 16 (B.25%),
messursd i any olher dirscion in accordance wilh e requirsmenis of
Saclion 2.4.8 of ASMEE 2500 1-2004 unless olherdvige approved,

1. The extemal form and height of the approved struciurss must not be altered
Trom the approvad plans

Resson: To ensure parking taciliies are casigned in accordance with the sustalian
Slandars ard Council's DEP.

23,

Resource Recovery and Waste Management Plan - Dermaolitlen and
Construction

Prior 1o the commencemnen] o any works dinduding any demoblion works), the
Cetlibging Autharity is resdired ts be providsd with & "Waszte and Recyeling Wasle
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“anagement Flan - Demoldion and Construction” in accordancs with e reksvant
Devekoprmant Contral Plan,

Feasdon: To ensure réssunse recovery i promabed and kesal amenty protected during
aorsraciion.

26,

a7,

Bin Storage Area
Frior ko lhe msue ol o Consliroclion Sedilicate, the Cerifying Suthorily must be
prruvided with g Wasle and Recyding Maraygemenl Plan,

Thas submitted Wasta and Recwzling Mansgamant Flan must demonstrats thad that
the hin storags arsa will accommadate the number of hins raquires for 2l wasie and
racyeling qenerated by 2 development of this type and scale, The number of bins
raquired must be calculatad bassd on & fortmightly collection of qarbage, & waakly
colaclion of arganics which indudes food and garmden organics (FOAGO), and @
iornighily collection of mixed racveling.

The area must alss irclheda 500 alowancs for marcauywring of bins, The bin storane
araq is 1o be Incated away from habitable reoms, windows, doors and privata useable
open space, and o minimise potentis’ impacks on neghbours 0 tarms of aesthatizs,
naiga and cdaur,

Thex b shorage ares is fo meel he design requemenls delailed in e Develogrneal
Conlrad Plan

Frarson: To ersure resarces recovery is promobed and local ssnenity orolecied.

Waste Transfer Route

Prior to the ssue of a Construction Cedificate, the Certifying &urthority must be
pravided with zlans demonsirating thad ihe path of frevel bateesn tha bn storane
areavbulky washa storage area and the designated waste/recycing collection point has
a minirearm 1200mm wall-te-wall Ssarance, is slis-proof with a hard surface, free of
cheiructions and at na paind has a gradient exceading 7:14 for 2400 Gins, and 740 for
aiE0L hins

Resson: To raquire detaiks of messures that will protact residents snd staff or tenants
durng the coarational phese of the devalopment.

28,

Strest Numbaring

For property sevelopiment of @ two-siorsy mised use bulding on the Lot 1 Sselion &
OF 3563, curent address B Elswicy Streal LEICHHARDT MN3WW 2040, the approved
addresses will ke

a  Ground floor commersial 