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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to existing multi-dwelling housing specifically works relate to Unit 4, including partial
demolition of existing structures, and construction of third floor addition at No. 19A Wharf Road
Birchgrove.

The application was notified to surrounding properties and zero (0) submissions were received
in response to the initial notification.

The main issues that have arisen from the application include:
e Section 4.4 — Floor Space Ratio (FSR) Variation (over 10%)

It is considered that the Section 4.6 Exception to Development Standards Request relied upon
by the Applicant adequately demonstrates that compliance with the FSR Development
Standard is unreasonable and unnecessary in the circumstances. Furthermore, there are
sufficient environmental planning grounds provided by the Applicant to justify contravening the
Development Standard. As a result, the application satisfies Section 4.6(4) within the Inner
West Local Environment Plan 2022 (IWLEP).

Moreover, despite the non-compliances noted above, it is considered that the proposed
development is capable of generally complying with the aims, objectives, and design
parameters contained in the relevant State Environmental Planning Policies, Inner West Local
Environmental Plan 2022, and the Leichhardt Development Control Plan 2013, subject to the
imposition of conditions included in the recommendation.

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development, given the context of the
site and the desired future character of the precinct, are considered acceptable.

Considering the above, subject to the imposition of appropriate terms and conditions, the
application is considered suitable for approval.

2. Proposal

The following alterations and additions are proposed to the third floor of Unit four of the existing
multi dwelling housing:

e Partial demolition to the existing balcony off BED 03, including demolition of existing
glazing and metal balustrading; and

¢ Infill of the existing balcony to expand BED 03, including 3 x new glazed windows,
brickwork and zinc roof sheeting.

It should be noted that the submitted architectural plans describe the location of the proposed
works as being on Level 4 of the multi dwelling housing development. However, this is the
third floor of the multi housing development and as such the location of the proposed works
shall be referred to as the third floor of the multi dwelling housing development through this
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report. It is also noted that the third floor of the multi dwelling housing development acts as
the ground floor of Unit 4/19A Wharf Road, Birchgrove.

3. Site Description

The subject site is located on the northern side of Wharf Road, between Grove Street and
Ronald Street. The site consists of one allotment, including four (4) strata allotments and is of
an irregular rectangle shape with a total area of 907.1sqm and is legally described as being
part of SP 80784.

The site has a frontage to Wharf Road of 15.7m and a secondary frontage of approximate
37.475m to the peninsula. The site is affected by a number of easements as detailed below:
e 0.4m - 1.33m wide easement for drainage of water;
¢ Variable width easement for public access; and
o Easement to permit encroaching structure to remain — 0.25m, 0.15m and 0.1m wide.

The site supports an existing muti dwelling housing complex, including three (3) buildings:
e Building One (1) is three (3) storeys and includes three (3) units;
e Building Two (2) is two (2) storeys and includes one (1) unit (Unit 4); and
o Building Three (3) is an ancillary single storey boat shed.

The site also includes a carport with four (4) x parking spaces, and a pool. The site slopes
steeply from the southern frontage, accessible via Nicholson Street to the northern rear of the
site adjoining the foreshore, with the buildings on site being positioned below street level.

The adjoining properties support one (1) to four (4) storey residential dwellings. With No. 19
Wharf Road to the east being a four (4) storey residential dwelling and No. 21 Wharf Road to
the west being a four (4) storey semi-detached dwelling.

The subject site is listed as a Heritage Item, ‘remnants of former Stannard’s Marina, including
interiors’ (Item No. 1927) and is located within the Birchgrove and Ballast Point Road Heritage

Conservation Area.

The property is identified as a foreshore flood control lot.
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Figure 1: Photo of subject site as viewed from Wharf Road
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Figure 2: Zoning Map (subject site in red)
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4. Background

Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application

Proposal

Date & Decision

D/2000/347

Demolition of existing buildings,
remediation of site, construction of four
(4) residential units with associated
parking for eight (8) vehicles,
landscaping works and dedication of
land to Council for public access.

Approved (operational
consent) — 10/08/2005

M//2005/206

Modification to Development Consent
D/2000/347 to amend stormwater plans,
carry out changes to windows and
finished floor levels and new rooftop
garden over approved shed.

Approved — 28/02/2007

D/2005/541

Strata Subdivision of the existing
buildings into four (4) residential lots

Approved — 3/5/2006

M/2006/409

Modification of Development Consent
D/2000/347 seeking change approved
window arrangements and approved
courtyard timber decks and enclosure of
condensers.

Approved — 28/11/2006

M/2006/477

Modification of Development Consent
D/2000/347 involving alterations to
internal arrangements and external
detail.

Approved — 15/02/2008

M/2007/160

Modification of Development Consent
D/2005/541. Modification seeks to
incorporate  modifications to the
development in the strata subdivision
plan, notes the previous consolidation of
foreshore land into a new property Title
for the site DP1110815.

Approved — 12/12/2007

D/2010/377

Construction of an in-ground swimming
pool.

Approved — 16/11/2010

D/2013/314

Alterations and additions to existing
residence including enclosure of
existing glass walkway to include a
dining room.

Approved — 12/11/2013
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Surrounding properties

No. 8 Wharf Road Birchgrove NSW 2041:

Application Proposal Date & Decision
D/2013/583 Alterations and additions to existing | Approved — 25/07/2014
heritage listed dwelling and associated
studio, and associated works including
deck and ramp and removal of tree
M/2016/14 Section 96 modification of D/2013/583 | Approved — 23/03/2016
which  approved alterations and
additions to the existing heritage-listed
dwelling and studio and associated
works. Modification seeks construction
of a timber fence and amendment to the
roof over the rear parking space and
associated deletion of Condition No. 12
(which required a minimum headroom of
2.2m in the car parking area).

No. 10 Wharf Road Birchgrove NSW 2041:

Application Proposal Date & Decision
DAREV/2012/10 | Section 82A Review application of | Approved —4/12/2012
D/2012/204 which refused alterations
and additions to existing dwelling;
construction of a new detached garage
and gym; demolition of existing
swimming pool; construction of new
swimming pool toward the western
boundary, and removal of five trees.
This application includes amended
plans which entail alterations and
additions to an existing dwelling,
demolition of the existing pool and the
construction of a new pool and the
removal of two trees in association with
new landscaping.

D/2013/315 Demolition of the existing garage and | Approved — 3/12/2013
construction of a new garage and
workshop, side gate and bin area added
plus removal of trees.

M/2013/160 Modification to approved works - | Approved — 15/1/2014
modification  involves repair and
replacement of existing slate roof and
frame.

M/2013/216 Reinstate front verandah Approved — 19/3/2014
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D/2014/626 Construction of an in-ground swimming | Approved — 9/2/2015
pool in the rear yard of the site. Variation
to Site Coverage development
standard.

DA/2025/0268 Alterations and additions to an existing | Approved — 30/06/2025

detached dwelling, including
construction of a lift

No. 17 Wharf Road Birchgrove NSW 2041:

Application

Proposal

Date & Decision

DA/2020/0319

Demolition of an existing single dwelling
house, subdivision of the land into two
lots and construction of a new dwelling
house and pool on each lot.

Rejected — 12/05/2020

DA/2020/0461

Demolition of an existing single dwelling
house, subdivision of the land into two
lots and construction of a new dwelling
house and pool on each new lot, with
remediation of both lots.

Approved — 15/06/2021

MOD/2021/0269

Modify consent for  demolition,
subdivision and two dwellings as
follows: delete Condition 2(d) which was
imposed in error

Approved — 29/07/2021

MOD/2021/0451

Modify approval for demolition of
existing dwelling house, subdivision into
two lots, construction of a new dwelling
house and pool on each new lot, with
remediation of both lots. Modifications
include additional excavation, new
dormer windows and additional floor
area.

Approved — 05/07/2022

REV/2022/0025

S8.2 Review  of Development
Application DA/2020/0461 as last
modified by MOD/2021/0451 seeking to
review Condition No. 2(c) relating to the
glazed balustrades and Condition No.
2(j) relating to the proposed dimensions
of the upper ground level rear; terraces
for both Nos. 17 and 17A Wharf Road.

Approved — 16/12/2022

MOD/2022/0491

Section  4.55(2) Modification  of
Development Consent DA/2020/0461
(as last modified by DAREV/2022/0025)
seeking to modify the shapes and sizes
of the upper-level ground floor rear
balcony areas at both Nos. 17 and 17A
Wharf Road

Refused — 25/05/2023
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MOD/2025/0127

Section 4.55(1a) Modification to
DA/2020/0461 dated  08/06/2021,
modification involves internal
reconfiguration and deletion of a
balcony on the north-western elevation
of Lot 2, by incorporating it into the
dwelling floor plate, and new window to
this space.

Approved — 06/06/2025

No. 19 Wharf Road Birchgrove NSW 2041:

Application

Proposal

Date & Decision

D/2007/132

Alterations and additions to dwelling
house and waterfront sheds, new
swimming pool, retaining walls,
terraces, landscaping and removal of 1
tree. Please note: Amended plans have
been submitted.

Approved — 08/04/2008

D/2007/276

Remediation of contaminated land in
rear garden and removal of tree.

Approved — 27/12/2007

M/2008/288

Modification to D/2007/132 including the
following: addition of opening to ensuite
bathroom to lower ground floor,
reduction in extent of balustrade to north
balcony and changes to the north east
and west elevations.

Approved — 06/03/2009

No. 21 Wharf Road Birchgrove NSW 2041:

two distinct smaller spaces. Glass
parapet to sea facing deck, as a safety
measure

Application Proposal Date & Decision
HEC/2018/24 Heritage Exemption Certificate - | Issued — 28/06/2018
construction interior wall and exterior
glass “parapet’
BC/2018/44 Construction of gyprock wall to create | Issued — 09/08/2018

Application history

The following table outlines the relevant history of the subject application.

Date

Discussion / Letter / Additional Information

06/06/2025

A Request for Further Information letter was sent to the Applicant
requiring an amended Section 4.6 Exception to Development Standards

Request.
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18/06/2025 Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council’s
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 2 Coastal management

The Resilience and Hazards SEPP aims to ensure that future coastal development is
appropriate and sensitive to its coastal location and category. The site is categorised as a
coastal environment and a coastal use area pursuant to Sections 2.10 and 2.11 of the
Resilience and Hazards SEPP as identified on the maps to the Resilience and Hazards SEPP.

However, these specific provisions do not apply to land located within the Foreshores and
Waterways Area within the meaning of SEPP (Biodiversity and Conservation) 2021, Chapter
6.

In general terms, it is considered that the carrying out of the proposed development is
generally consistent with the objectives of the Plan and would not be likely to cause increased
risk of coastal hazards on the land or other land.

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.
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In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

SEPP (Biodiversity and Conservation) 2021

Chapter 6 Water Catchments

Section 6.6 under Part 6.2 — Development in Regulated Catchments of the Biodiversity and
Conservation SEPP provides matters for consideration which apply to the proposal. The
subject site is located within the designated hydrological catchment of the Sydney Harbour
Catchment and is subject to the provisions contained within Chapter 6 of the above
Biodiversity Conservation SEPP.

The subject site is located within the Foreshores and Waterways Area and the nearest
adjoining waterway is Zone 6 — Scenic Waters: Active Use. Section 4.5 — Designation of
Consent Authority of the Environmental Planning and Assessment Act 1979 means that a
State Environmental Planning Policy is no longer able to designate Councils as a consent
authority. Therefore, the Biodiversity and Conservation SEPP instead identifies the Minister
for Planning for this role. The Minister for Planning has delegated these consent authority
functions to Councils through an Instrument of Delegation.

Notwithstanding, the proposal is best defined as land-based and is positioned above Mean
High Water Mark (MHWM). Therefore, no development is proposed within a designated zone
of the SEPP (Biodiversity and Conservation) 2021.

An assessment has been made of the matters set out under Part 6.28 — General of the
Biodiversity and Conservation SEPP. As demonstrated below, it is considered that the carrying
out of the proposed development is generally consistent with the relevant matters for
consideration and would not have an adverse effect on environmental heritage, the visual
environment, the natural environment, or any open space and recreation facilities:

o The proposal, being related to the enclosure of an existing balcony, is set below the
ridge line of the existing building and will not limit the ability for the public to use or
enjoy Sydney Harbour and will protect and not impact upon the natural assets of
Sydney Harbour;

e The proposed addition is of a sympathetic design and will not result in unacceptable
impacts of views to and from Sydney Harbour from surrounding sites given that it is of
a scale, massing, materially and fenestration which is similar to the existing Heritage
Item building;
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e The proposed development is located at an RL between 9.385 and 12.680, atop the

existing building and is not susceptible to rising sea levels or flooding;

o The proposal being located to an approved balcony area and enclosing this space will
not cast significant shadows or impact upon ecological communities and will protect /
maintain the surrounding watercourses, wetlands, riparian lands, remnant vegetation
and ecological connectivity; and

e The proposal will not impact upon commercial operations associated with Sydney

Harbour.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section

Proposed

Complies

Section 1.2
Aims of Plan

The proposal satisfies this Section as follows:

The proposal encourages development that
demonstrates efficient and sustainable use of
energy and resources in accordance with
ecologically sustainable development principles;
The proposal conserves and maintains the natural,
built and cultural heritage of Inner West;

The proposal prevents adverse social, economic
and environmental impacts on the local character
of the Inner West; and

The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts.

Yes

Part 2 — Permitted or prohibited development

Section

Proposed

Complies

Section 2.3
Zone objectives and
Land Use Table

The application proposes alterations and additions
to a unit which forms part of multi dwelling housing
which is permissible with consent in the R1 —
General Residential zone. Multi dwelling housing

Yes

Demolition requires
development consent

R1 - General is permissible with consent in the R1 zone; and
Residential Zone e The proposal is consistent with the relevant
objectives of the zone, as it will assist to provide for
the housing needs of the community.
Section 2.7 The proposal satisfies this Section as follows: Yes, subject

Demolition works are proposed, which are
permissible with consent; and

Standard conditions are recommended to manage
impacts which may arise during demolition.

to conditions
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Part 4 — Principal development standards

Section Proposed Complies

Section 4.3C (3)(a) Minimum 20% No Change* — The proposal

Landscaped Area Proposed No Change* does not seek to alter the
existing Landscaped Area
on-site.

Section 4.3C (3)(b) Maximum 60% No Change* — The proposal

Site Coverage Proposed No Change* does not seek to alter the
existing Site Coverage on-
site.

Section 4.4 Maximum 0.7:1 or 634.97sgm No — See Section 4.6

Floor space ratio Proposed 0.85:1 or 774.7sgm Exceptions to Development

Variation 139.73 sqm or 22.01% Standards of this report.

Section 4.5 The site area and floor space ratio for the Yes

Calculation of floor proposal has been calculated in accordance

space ratio and site with the section.

area

Section 4.6 The applicant has submitted a variation See discussion below

Exceptions to request in accordance with Section 4.6 to

development vary Section 4.4 — Floor Space Ratio. See

standards below for a detailed discussion regarding

this variation.

Section 4.6 — Exceptions to Development Standards

Section 4.4 — Floor Space Ratio Development Standard

The Applicant seeks a variation to the above mentioned under Section 4.6 of the IWLEP 2022
by 139.73 sgm or 22.01%. Section 4.6 allows Council to vary Development Standards in
certain circumstances and provides an appropriate degree of flexibility to achieve better design
outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the Development Standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the Development Standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Whether compliance with the Development Standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the Development Standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of Section 4.4 — Floor Space Ratio
Development Standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable

appropriate development density”. The written request states that the proposal seeks to vary

the FSR Development Standard to accommodate a modest breach to the existing approved

Gross Floor Area (GFA) for the site. It is noted that the existing approved GFA is approximately
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760.7 sgm or 0.838:1 FSR, and that the proposed total GFA is 14sqm greater than the existing
GFA. The scale of the development proposed at Unit 4, 19A Wharf Road is modest, with the
alteration and addition limited to the increase in floor area of a bedroom. The proposal
presents to the street as contained within compliant setbacks and generally in alignment with
the heights of comparable established dwellings surrounding the property. The alteration at
the site provides commensurate bulk and scale to that of adjacent developments and will
deliver an appropriate (compatible) architectural outcome. Notwithstanding the FSR variation,
the proposed scale, bulk and massing of the alteration to the dwelling is compatible with the
surrounding area and will enhance the residential character of the subject site. Accordingly,
the breach is consistent with the first objective.

The second objective of Section 4.4 is “to ensure development density reflects its locality”.
The written request states that Wharf Road is characterised by a mixture of Victorian /
Federation dwellings with modern infill residential dwellings on a waterfront street. Larger
housings from the 19th Century with their orientation to the water are scattered throughout the
streetscape. A range of Victorian houses are evident such as No. 21 Wharf Road, although
the subdivision of large lots has allowed for infill development of a modern style such as Nos.
15A and 19A Wharf Road. The site is situated in a medium-density residential neighbourhood
which is characterised by single to three storey buildings which reflects a majority of R1 zoned
precincts across the Inner West of Sydney. The density of the existing approved development
at No. 19A Wharf Road includes a total GFA of 760.7m?2. This provides for four (4) x units split
across two (2) buildings. The form, layout and design of the development is consistent with
other such dwellings in the locality and Wharf Road. The proposed increase in GFA of 14m?
is modest and ensures the site remains consistent in terms of its existing setbacks, parking
arrangements, on-site landscaping, courtyard and height, ensuring an appropriate built form
fit within the established streetscape. Accordingly, the breach is consistent with the second
objective.

The third objective of Section 4.4 is “to provide an appropriate transition between
development of different densities”. The written request states as the development is
surrounded on all sides by residential zoned land which typically supports one (1) to three (3)
storey dwellings, including detached and semi-detached homes. Accordingly, no transition of
building form is strictly necessary to neighbours. Given that the proposal maintains existing
side setbacks and does not increase the maximum height of the existing buildings on the
subject site, it will maintain an adequate transition and visual separation from development
densities on adjoining properties. Accordingly, the breach is consistent with the third objective.

The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The
written request states that amenity impacts resulting from the proposed development are
negligible. Overshadowing impacts are largely avoided to neighbouring properties. The overall
bulk, scale and height of the dwelling as a result of the alteration of the balcony to habitable
space for the enlargement of the bedroom is not considered overbearing as it replaces like for
like space, for example, covered balcony area converted to habitable living space. The
development and proposed FSR breach do not create any unreasonable impacts by way of
acoustic, overshadowing or visual privacy to neighbouring properties. Accordingly, the breach
is consistent with the fourth objective.

The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and
enjoyment of private properties and the public domain”. The written request states that no
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changes are proposed to the existing tree canopy or the public domain because of the
alterations and additions. It is considered that while the subject site does not include any
substantial plantings, that this is a result of existing site conditions. Further, the proposal will
not result in a reduction in tree canopy cover on adjacent land and does not seek to reduce
available areas for tree plantings on the subject site. Accordingly, the breach is consistent with
the fifth objective.

As the proposal achieves the objectives of Section 4.4 — Floor Space Ratio Development
Standard, compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the Section 4.4 — Floor Space Ratio Development Standard:

Environmental Planning Ground 1 - The breach of the standard in this instance is relatively
modest in the broader context of the existing approved GFA for the site, this results in a 1.84%
variation to the existing site GFA. It reflects the modest proposed development of alterations
and additions to an existing dwelling on the site.

The proposed additional GFA is contained within the existing building footprint of the dwelling
and does not result in an increase to site coverage, being the result of the proposed enclosure
of the existing balcony. The variation largely is a result of the existing approved GFA on the
subject site and will have minimal amenity implications upon both public and private domains.
As such this environmental planning ground is accepted.

Environmental Planning Ground 2 - The surrounding built form character and exhibited
densities (are) such that any excess bulk and scale is not discernible from Wharf Road or
surrounding residential properties and does not contribute to the creation of an additional
storey of element which sits outside of an anticipated building envelope for the site.

Given that the proposed addition is set below street level, is for the enclosure of an existing
balcony, does not reduce side setbacks and is located between the rear and front alignments
of the existing multi dwelling development on the subject site, the proposal will not result in
excessive bulk and scale from existing. As such, this environmental planning ground is
accepted.

Environmental Planning Ground 3 - The use of pressed brickwork and materials to
complement the existing dwelling ensures the alteration and addition assimilates with the
existing built form.

Given that the proposal is of a materiality and design which matches the existing building and
that the proposed addition is obscured from views by the existing built form of Building One
(1) and Building Two (2) on the subject site, it will be visually harmonious with the existing built
form on the subject site when viewed from the harbor and adjoining sites. Whilst the materials
are considered appropriate, this is not considered an environmental planning ground in of itself
that justifies a variation to the development standard.
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Environmental Planning Ground 4 - No significant adverse impact on neighbouring
properties or the streetscape by way of overshadowing, view loss to primary living spaces,
solar access, privacy, visual bulk, scale, massing, separation or inadequate landscaping.

The proposal will not result in any adverse impacts in terms of views, visual and acoustic
privacy and remain compliant solar access for surrounding properties. And the proposal is
compliant with both Chapter 6 — Water Catchments of the Biodiversity and Conservation SEPP
and Section 6.5 Limited Development on Foreshore of the Inner West LEP 2022. As such, the
environmental planning ground is accepted.

Environmental Planning Ground 5 - The additional FSR has not translated to the creation
of additional, unreasonable density. The site is capable of accommodating the alteration to
the existing dwelling which will present a comparable height, scale, form and layout.

The proposal will maintain the existing buildings use as a residential dwelling and is located
to the rear and below street level, and below the height of other structures located on the
subject site. The proposed works are in a location where development can reasonably be
expected to be carried out to the existing residential dwelling in the Heritage Conservation
Area. As such, this environmental planning ground is accepted.

Environmental Planning Ground 6 - Proposed development has acceptable visual fit having
regard to the immediate context and has had due regard to massing and building heights and
its interfaces to neighbouring properties along Wharf Road.

The subject site is an existing multi dwelling housing development of which buildings sit below
the heights of adjoining properties on Wharf Road. The existing buildings on the subject site
are generally visually unobtrusive given their existing heights and side setbacks. The proposed
addition will maintain the existing heights, and side setbacks and will not have undue visual or
amenity impacts to the Heritage ltem, adjoining properties, streetscape or to the harbour. As
such, this environmental planning ground is accepted.

Environmental Planning Ground 7 - Proposal provides high quality residential
accommodation for the occupants and makes best use of the site.

This is not considered an environmental planning ground which justifies the variation to the
development standard.

Environmental Planning Ground 8 - Additional GFA does not reduce the POS of areas
directly linked to active areas of the dwelling.

Whilst the above statement it accepted, this is not considered an environmental planning
ground in of itself that justifies a variation to the development standard.

Environmental Planning Ground 9 - Ability to satisfy the R1 zone objectives.
These constitute separate preconditions under Section 4.6 — Exceptions to Development

Standards of the IWLEP 2022 and as such are not considered environmental planning
grounds.
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Environmental Planning Ground 10 - A development that complies with the land use zoning
of the site (R1 General Residential) satisfies the objectives of under S1.3 EP&A Act 1979.

These constitute separate preconditions under Section 4.6 — Exceptions to Development
Standards of the IWLEP 2022 and of the EP&A Act 1979 and as such are not considered

environmental planning grounds.

While not all the grounds have been adequately made out, sufficient grounds have been
established to justify contravening the Development Standard.

Part 5 — Miscellaneous provisions

Section Proposed Complies

Section 5.10 See discussion below. Yes
Heritage conservation
The subject site is identified as a Heritage Item (Item No. 1927 ‘Remnants of former Stannard's
Marina, including interiors’, 19A Wharf Road Birchgrove in Schedule 5 of the IWLEP 2022. Further,
the site is located within the Birchgrove and Ballast Point Road Heritage Conservation Area (HCA)
(C30) in Schedule 5 of the IWLEP 2022.

The subject site is also within the vicinity of the following Heritage Items:

e Semi-detached flats “Maybank”, including interiors, No. 23 Wharf Road, Birchgrove
WHARF ROAD BIRCHGROVE 2041 (ltem No. 1931)

e House and remnants of former Stannard’s Marina, including interiors, No. 19 Wharf Road,
Birchgrove 2041(ltem No. 1926)

e House, “Wyoming”, including interiors, No. 25 Wharf Road, Birchgrove 2041 (Item No. 1932)

e House, including interiors, No. 8 Wharf Road, Birchgrove 2041 (ltem No. 1922)

e Timber house, including interiors, No. 6 Wharf Road, Birchgrove 2041 (ltem No. 1919)

e Terrace, “Ellerslie”, including interiors, No. 35 Ballast Point Road, Birchgrove 2041 (Item

No. 1832)

e Terrace, “Ellerslie”, including interiors, No. 37 Ballast Point Road, Birchgrove 2041 (Item
No. 1833)

e Terrace, “Ellerslie”, including interiors, No. 39 Ballast Point Road, Birchgrove 2041 (Item
No. 1834)

e Terrace, “Ellerslie”, including interiors, No. 41 Ballast Point Road, Birchgrove 2041 (Item
No. 1835)

e Terrace, “Ellerslie”, including interiors, No. 43 Ballast Point Road, Birchgrove 2041 (Item
No. 1836)

e Terrace, “Ellerslie”, including interiors, No. 45 Ballast Point Road, Birchgrove 2041 (Item
No. 1837)

e Terrace, “Ellerslie”, including interiors, No. 47 Ballast Point Road, Birchgrove 2041 (Item
No. 1839)

As such, the relevant provisions of Section 5.10 Heritage Conservation of IWLEP 2022 are
applicable to the proposal. An assessment of the proposal against Section 5.10 of IWLEP 2022
(C1.4 Heritage Conservation Areas and Heritage items and Section 5 — Wharf Road, Birchgrove of
Part G- Site Specific Controls from the Leichhardt DCP 2013 applies to the proposal) has been
carried out. The proposal achieves the objectives of this Section as follows:

e The proposed minor extension to the north elevation of Unit 4 (Building Two (2)) of No.
19A Wharf Road, Birchgrove, is to an area of the site which was built outside of the period
of significance of the item and HCA and has negligible heritage value to the listing or HCA,;
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Section

Proposed

Complies

e The scale and massing are appropriate to the dwelling and the brickwork will match the

existing and as such have minimal visual impact;

e The windows are proposed to match the existing in their material, proportion and format;

e The works will not impact the heritage significance of the Item; and

e The development has been designed to respond to the significance of the conservation
area and preserve contributory elements and fabric of the existing building.

Given the above the proposal preserves the environmental heritage of the Inner West.

Acid sulfate soils

Section 5.21 The site is located in a flood planning area. The Yes
Flood planning development is considered to be compatible with the
flood function and behaviour on the land now and under
future projections. The design of the proposal and its
scale will not affect the flood affectation of the subject
site or adjoining properties and is considered to
appropriately manage flood risk to life and the
environment.
Part 6 — Additional local provisions
Section Proposed Complies
Section 6.1 e The site is identified as containing Class 5 acid Yes

sulfate soils. The proposal is considered to
adequately satisfy this section as the application
does not propose any works that would result in any
significant adverse impacts to the watertable.

Section 6.3 e The development maximises the use of permeable | Yes, subject
Stormwater surfaces, includes on site retention as an | to conditions
Management alternative supply and subject to standard

conditions would not result in any significant runoff

to adjoining properties or the environment.
Section 6.5 e The subject site is partially located within the Yes
Limited development foreshore building area. However, the proposed
on foreshore works are confined to the enclosure of a balcony to

a Unit within the existing multi dwelling housing,

and themselves are located outside of the

foreshore building line, and hence raises no issue

that will be contrary to the provisions of this Section

of the IWLEP 2022.
Section 6.6 e The subject site is in private ownership. The Yes

Development on
foreshore must ensure
access

proposal does not impact on any future foreshore
access; and

e Furthermore, as the proposed works are located on
level three (3) of the existing muti dwelling complex
the proposal does not impact on any future
foreshore access and will not be affected by sea
level rise of changing flood patterns.
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B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
Development Control Plans:

e Leichhardt Development Control Plan 2013; and

e Sydney Harbour Foreshores Area Development Control Plan 2005

Leichhardt Development Control Plan 2013

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013)

LDCP 2013 Complies

Part A: Introductions

Section 3 — Notification of Applications Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions Yes

C1.4 Heritage Conservation Areas and Heritage Items Yes

C1.14 Tree Management Acceptable - see
discussion

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | Yes
and Rock Walls
C1.20 Foreshore Land Yes

Part C: Place — Section 2 Urban Character
C2.2.2.6 — Birchgrove Distinctive Neighbourhood Yes

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Acceptable - see
discussion

C3.3 Elevation and Materials Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access Yes

C3.10 Views Yes — see discussion

C3.11 Visual Privacy Acceptable - see
discussion

C3.12 Acoustic Privacy Yes

Part D: Energy
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Section 1 — Energy Management Yes

Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes

D2.2 Demolition and Construction of All Development Yes

D2.3 Residential Development Yes

Part E: Water

Section 1 — Sustainable Water and Risk Management Yes

E1.1 Approvals Process and Reports Required With | Yes

Development Applications

E1.1.1 Water Management Statement Yes

E1.1.3 Stormwater Drainage Concept Plan Yes

E1.1.5 Foreshore Risk Management Report Yes — see discussion
E1.2 Water Management Yes

E1.2.1 Water Conservation Yes

E1.2.2 Managing Stormwater within the Site Yes

E1.2.3 On-Site Detention of Stormwater Yes

E1.2.6 Building in the vicinity of a Public Drainage System Yes

E1.3.2 Foreshore Risk Management Yes — see discussion
Part G: Site Specific Controls

G5 Wharf Road, Birchgrove Yes

G5.1 Heritage Yes — see discussion
G5.2 Landscaping Yes

G5.3 Built Form and Urban Design Yes

G5.4 Additions Yes

G5.9 Views Yes

The following provides discussion of the relevant issues:

Leichhardt Development Control Plan 2013

The application was assessed against the following relevant parts of the Leichhardt

Development Control Plan 2013 (LDCP 2013).

Part C — Section 1 — General Provisions

Control Assessment Complies
C1.1 Site and e The development is well designed and appropriately Yes
Context considers context, scale, built form, density and resource,
Analysis energy and water efficiency, streetscape, travel networks and

connections, social dimensions, and aesthetics.
C1.2 e The proposed development includes the demolition to part of Yes

Demolition an existing balcony and glazing. The extent of demolition
works is deemed to be acceptable, subject to standard
demolition conditions being imposed as part of any consent

granted.
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Control Assessment Complies
C1.3 e The proposal complements the scale, form and materials of Yes
Alterations and the streetscape and neighbourhood character. The proposed
additions balcony enclosure will appear as a sympathetic addition to

the existing building; maintains views from the public domain

and reasonably protects views obtained from surrounding

development.
C1.4 Heritage e The development is compatible with the Heritage Yes, see
Conservation Conservation Area in terms of scale, form, roof form, discussion
Areas and materials, detailing and colour, architectural detail, and above

Heritage Items

fenestration. Refer to discussion under Section 5.10 of the
IWLEP 2022 contained within Part 3A of this report.

C1.14 Tree e No prescribed trees were found on the property. Given the | Acceptable, on
Management site area is 907.1sgm, two (2) tree planting/s are required as merit
per C12 of this Part. However, the subject site includes limited
areas of appropriate dimensions to accommodate new tree
plantings given the slope of the site and the existing approved
built form. It is also noted that the proposal is not a major
redevelopment of the existing multi dwelling housing and
relates to the enclosure of an existing balcony, which does
not seek to increase the existing approved site coverage. As
such, no new tree plantings are recommended and a variation
from C12 is acceptable regarding the provisions of C1.14 of
the LDCP 2013.
C1.19 Rock e The proposal will not impact the existing rock wall located on Yes
Faces, Rocky the northern boundary of the subject site facing Snails Bay.
Outcrops,
Cliff Faces,
Steep Slopes
and Rock
Walls
C1.20 e Although the subject site is part within the Foreshore Area, Yes
Foreshore the proposed modification does not involve any works forward
Land of the Foreshore Building Line, and hence, raises no issues
that will be contrary to the provisions of Part C1.20 of the
LDCP 2013.
Part C — Section 2 — Urban Character
Control Assessment Complies
C2.2.26 - e The proposal is considered to be a satisfactory response to Yes
Birchgrove the Distinctive Neighbourhood controls under this Part.
Distinctive
Neighbourhood
Part C — Section 3 — Residential Provisions
Control Assessment Complies
C3.1 e The proposal will not have an adverse effect on the amenity, Yes
Residential setting or cultural significance of the place and the relationship
General of any Heritage Item or Heritage Conservation Area.
Provisions
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Control Assessment Complies
C3.2 Site e See discussion below. Acceptable —
Layout and see discussion
Building below
Design

C3.2 Site Layout and Building Design

Building Location Zone (BLZ):

The proposal entails an addition at the ground floor of Unit 4/19A Wharf Road (Building Two (2)) (it is
noted that this Unit is located on the third floor of the multi dwelling complex). The proposal includes a
rear setback of 20.5-23.6m.

Control C5 of this Part of the DCP states that the BLZ is to be determined by the location of the building
on the adjacent property that most resembles the orientation, frontage width and site layout of the
subject site. There is no immediate adjoining property on Wharf Road with a similar orientation, frontage
width and site layout as the subject site in accordance with Control C5. Given this, and the proposal is
for the infilling of a rear balcony and is located between two existing buildings on the subject site and
that will have acceptable scale, and amenity impacts on adjoining properties, the proposal is deemed
to raise no issues that are contrary to the BLZ provisions and objectives of this Part of the DCP.

Side Setbacks:

The proposed development does not include any changes to the existing eastern and western

wall heights to the lower ground floor of Unit 4/19A Wharf Road. However, the ground floor addition
will have wall heights above 2.8m, and Control C7 calls for side boundaries relative to the proposed
wall height.

The table below assesses the proposed attic level addition against the Side Boundary Setbacks Graph
prescribed in this Part of the DCP.

Wall Height Required Setback Proposed Setback
Ground East 6.4 m 2.08 m 16 m-18.5m
Ground West 6.4 m 2.08 m 1.8 m

Control C7 at Section C3.2 of the LDCP 2013 relates to side setback requirements and applies a sliding
scale to setbacks, in conjunction with the relative wall heights. The proposed ground floor works include
an extension to the bedroom, by infilling an existing balcony towards the rear setback. The proposal
seeks a wall height of 6.4m to its western boundary, as such the ground floor is required to be setback
2m, however a 1.8m side setback is proposed.

Pursuant to Clause C3.2 of the LDCP 2013, where a proposal seeks a variation of the side setback
control graph, various tests need to be met. These tests are assessed below:

Merit Test Comment

Building The proposal is a satisfactory response to the relevant Building Typology
typology Statement in the DCP.

Pattern of | The development is not contrary to the pattern of development of this locality.

Development

Bulk and Scale | The proposal is for an infilling of a balcony on the existing building. As such the
proposed side setbacks will not contribute to undue bulk and scale.

Amenity Impacts | As discussed in this report, the development will result in acceptable amenity
impacts on adjoining properties in terms of solar access, views and privacy.

484



Inner West Local Planning Panel ITEM 4

Control Assessment Complies

The proposed ground floor addition will not have undue adverse bulk and
scale impacts on adjoining properties given the addition will be at a height which
is street level and not higher than the existing dwelling.

Maintenance of
adjoining
properties

Acceptable. The alterations and additions will not cause any obstruction to
adjoining properties for maintenance purposes.

Accordingly, the proposed side boundary at the ground floor level is acceptable.

C3.3 Elevation | ¢ Colours, materials, and finishes are compatible with those Yes
and Materials prevailing in the streetscape and the period of construction of

the dwelling.
C3.7 e A BASIX Certificate has been submitted as part of this Yes
Environmental application. In addition, the proposal allows for adequate sun
Performance and daylight access, and natural ventilation.
C3.8 Private e The proposal does not result in changes to the existing private Yes
Open Space open space arrangements for Units 1-3 on the subject site;

and

e The proposal results in private open space (POS) area with a

minimum dimension of 3m and a minimum total area of 16sqm

located at the rear of and accessible by the occupants of Unit

4 and therefore satisfies the control.
C3.9 Solar e The proposal will have a satisfactory impact in terms of solar Yes
Access access and overshadowing to the surrounding properties;

e A minimum of two (2) hours direct solar access is retained to
the main window of principal living area and POS area of Nos.
19 and 21 Wharf Road between 9:00am and 3:00pm on 21
June; and

e The development will not result in adverse amenity impacts as
a result of overshadowing.

C3.10 Views e The development is designed to promote view sharing by | Acceptable, on
appropriately addressing building height, bulk and massing merit — See
and including building setbacks and gaps between buildings. discussion
Refer to the discussion below for a detailed assessment. below

C3.10 Views

It is noted that the proposal has not received any submissions relating to view sharing or view loss.
However, given the location (adjacent to the waterfront) and the elevation of the proposed works
(between RL 9.605 and RL 12.68), and the extent of views available from surrounding properties,
Section C3.10 of the LDCP 2013 is applicable in this instance. It is noted that the proposed alterations
and additions will be visible from various vantage points in the Sydney Harbour and from surrounding
properties, including Nos. 21-23 Wharf Road, Birchgrove located west of the proposal.

However, it is noted that the proposed alterations and additions account for an enclosure of an existing
balcony to Unit 4/19A Wharf Road, which currently includes a retractable awning over its extent. The
proposal will amount to an increase of 14sqm of total floor space to the subject site and is not a
substantial redevelopment of the existing site. The proposed works have a setback of 1.8m to the
eastern side boundary, and 17-21.5m to the front southern boundary. Given that the existing balcony
includes wall heights of approximately 0.9m, the proposal will account for an increase in building height
and bulk of a height of 2.1m, a length of 2.9m and a width of 4.88m to the third floor of the existing multi
dwelling housing development (or to the ground floor of Unit 4). In saying this, the existing awning
includes a similar height and extent which is proposed to be replaced.
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Control Assessment Complies

Given that the proposed works are located below street level which includes an RL of 13.89 and below
the existing carport structure of the subject site, which includes an RL between 15.17 and 16.00 and
the proposal does not seek to increase existing side setbacks, the proposed properties located to the
east, further westward along Wharf Road and to the south on the opposite side of Wharf Road are
unlikely to be able to view the proposed addition. As such the proposal is unlikely to have any
implications for view sharing or view loss implications on surrounding properties.

While surrounding properties located to the east, south and west of the subject site include Iconic views
(including that of the Harbour Bridge), land and water interface views of North Sydney, water views of
Sydney Harbour and views of Goat Island, the proposal is not likely to have an impact on these existing
views given that the proposal is cited at a height, location and dimensions similar to that which is
existing. As such a planning principal assessment of view sharing is not required in this instance given
the above and the proposal is considered acceptable regarding the objectives and controls of Section
C3.10 of the LDCP 2013.

C3.11 Visual e The development is designed to protect the visual privacy of | Acceptable, on
Privacy adjoining properties. See below for a detailed discussion. merit — See
discussion
below

C3.11 Visual Privacy

The proposal includes a third-floor extension to the multi dwelling housing (or ground floor extension of
Unit 4) as well as additions of glazing including Bed-01, Bed-02 and Bed-03 (refer to the BASIX
Certificate for window numbers and locations).

Bed-01, proposed on the ground floor rear northern elevation of the rear addition serves a bedroom
(BED 03).

Bed-02 proposed on the ground floor eastern side elevation of the rear addition serves a bedroom (BED
03).

Bed-03 proposed on the ground floor western side elevation of the rear addition serves a bedroom
(BED 03).

As a result, the following controls apply:

e C1 Sight lines available within 9m and 45 degrees between the living room or private open
space of a dwelling and the living room window or private open space of an adjoining dwelling
are screened or obscured unless direct views are restricted or separated by a street or laneway.
Measures for screening or obscuring will include one or more of the following:

a) offsetting of opposing windows so that they do not directly face one another;

b) offset windows from directly facing adjoining balconies and private open space of
adjoining dwellings;

c) screening of opposing windows, balconies and private open space with fixed
louvered screens, window hoods, shutters;

d) reduced window areas, subject to compliance with the Building Code of Australia;

e) window sills at or above 1.6m above the finished floor level;

f) use of fixed, obscure glass, subject to adequate ventilation complying with the
Building Code of Australia;

g) consistent orientation of buildings;

h) using floor level in design to minimise direct views; and
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Control Assessment Complies

i) erection of screens and fencing to limit sightlines including dividing fences, privacy
screens, projecting blade screens.

e C6 Screening is not required to ground floor windows where any sight lines are obscured by a
1.8m dividing fence. Such sightlines shall be measured from a height of 1.6m above the
finished floor level.

e C7 New windows should be located so they are offset from any window (within a distance of
9m and 45 degrees) in surrounding development, so that an adequate level of privacy is
obtained/retained where such windows would not be protected by the above controls (i.e.
bathrooms, bedrooms).

Bed Window-01, serves a bedroom and not a living / entertainment area. As a result, the window
mentioned will generally comply with C1 of this Provision. Given that the location of the subject window
is to a low use space, a certain level of privacy will be sought after by the occupant. The proposed
window will provide improved ventilation to BED 03 and will not likely present privacy concerns as the
window faces back into the site, and over the roof of Building One (1) on the site containing units, 1-3
of No. 19A Wharf Road and is not alighted with a window on an adjoining site within 9 metres and 45
degrees. The window however does have a sill height less than 1.6m above finished floor level, with
sill heights being 0.9m above finished floor level. Nevertheless, given that the glazing in question does
not directly face the adjoining sites to the east and west, and is set level above the other units with
No.19A Wharf Road a variation from this Part is acceptable.

Bed Window-02, has a sill height of 0.75m and faces the side boundary. Notwithstanding it replaces an
existing balcony, it provides opportunities for overlooking of neighbouring properties, and as such a
condition of consent is recommended requiring a 1.6m sill height.

Bed Window-03, has a sill height of 0.75m and faces the side boundary. Notwithstanding it replaces an
existing balcony, it provides opportunities for overlooking of neighbouring properties, and as such a
condition of consent is recommended requiring a 1.6m sill height.

For the reasons mentioned above, subject to conditions the proposal is acceptable in regard to the
provision C3.11 Visual Privacy of LDCP 2013.

C3.12 e The proposal has been appropriately designed to avoid Yes
Acoustic significant impacts of acoustic privacy for neighbouring
Privacy dwellings. Any acoustic impacts from the proposal are

expected to be in-line with that of a typical residential dwelling
in the residential zone.

Part E — Water

Control Assessment Complies
E1.1.5 e The subject site is identified as a foreshore flood control lot. Yes
Foreshore Given the proposal meets the following criteria, a Foreshore
Risk Risk Management Report is not required for the following
Management reason:
Report o There are no new works proposed below RL 3.5m

Australian Height Datum (AHD).
E1.3.2 e The proposal has been reviewed by Council's Engineer who Yes
Foreshore has found that it is satisfactory with regard to the provisions of
Risk E1.3.2 of the LDCP 2013.
Management
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Part G — Site Specific Controls

Control Assessment Complies
G5 Wharf e The proposal has been assessed against this Part and is Yes
Road, considered to comply with its provisions.

Birchgrove

G5.1 e The proposal has not been accompanied by Heritage | Acceptable on
Heritage Management document. However, the proposal is not for a merit

major redevelopment of the site and is proposed to an area of
the site which was built outside of the period of significance of
the Item and HCA and has negligible heritage value to the
listing or HCA. As such a Heritage Management document is
not required to support this proposal and a variation from C3 of
this Part is acceptable given that the structures, namely the jetty
on the subject site which contributes to the heritage significance
of Wharf Road is conserved and unaffected by the proposal.

Sydney Harbour Foreshores and Waterways Areas Development Control Plan
2005 (SHDP 2005)

The subject site is located in a Foreshore and Waterways Area, and therefore, the Sydney
Harbour Foreshores and Waterways Area Development Control Plan (SHDCP) 2005 applies
to the proposal.

The SHDCP 2005 prescribes design guidelines and visual impact assessment and criteria for
natural resource protection. The application was assessed against the following relevant parts
of this DCP:

Part 2 — Ecological Assessment

In accordance with the SHDCP 2005 the site is located within an area defined as ‘Urban
development with Scattered Trees’, which is regarded as a terrestrial ecological community of
low conservation value. The proposal is considered acceptable with regard to the performance
criteria of the ecological community it is located within.

Part 3 — Landscape Assessment

The subject site is designated within a Landscape Type 7 area. These areas have been
identified as having:

high level of development with a mixture of waterside industrial, residential and
maritime uses. The mixture of land uses and the pattern of the built environment
contribute to the character of this area.

Development is suitable for these areas provided the character of the area is retained
and the performance criteria are met.

The proposal is considered to satisfy the statement of character and intent, and performance
criteria for this landscape type, for the following reasons:
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e The proposal seeks visual changes to the design of the approved multi dwelling housing,
which is considered to be appropriately integrated in the landscaped setting / character in
which the development is proposed.

e The proposal is considered to be consistent with the general aims under Section 3.2.

o The proposal is considered to be consistent with the statement of intent and performance
criteria for the Landscaped Character Type 7.

Part 5 — Design Guidelines of Land-Based Developments

Part 5 of the SHDCP 2005 applies to development located above the mean high-water mark.
The following table provides an assessment of the proposed modification against the relevant
sections of Part 5:

Section Assessment Complies
5.2 Foreshore The proposal does not involve any works that effect foreshore Yes
Access access.
5.3 Siting of The proposal maintains existing views and vistas from public Yes
Buildings and places to the waterway and does not obstruct views of landmark.
Structures Furthermore, proposed additions are setback from existing native
vegetation.
5.4 Built Form | The proposal is generally sympathetic in design and the Yes
proposal does not impact significant view corridors of surrounding
residents.
5.6 Planting The proposal does not propose changes to or, nor impact the Yes
landscape of the site.

In consideration of the above, the proposal does harmonise with surrounding built form and is
considered to appropriately transition between the overall height of adjoining buildings when
viewed from the adjacent waterway. As such, the proposal is considered to be consistent with
the ‘Design Guidelines of Land-Based Developments’ under Part 5 of the SHDCP 2005 and
the application is recommended for approval.

C. The Likely Impacts

. These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
2025-2029 between 29 April 2025 to 13 May 2025.
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No submissions were received.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

Section 7.11 contributions are / 7.12 levies are not payable for the proposal as the cost of
works is valued under $200,000 and the carrying out of the development would not result in
an increased demand for public amenities and public services within the area.

7. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;
o Development Engineer;

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. In relation to the proposal in Development Application No. DA/2025/0263 to
contravene the FSR development standard in Section 4.4 of Inner West Local
Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that the
Applicant has demonstrated that:

(a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
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Assessment Act 1979, grant consent to Development Application No. DA/2025/0263
for alterations and additions to existing multi-dwelling housing to unit 4 which includes
partial demolition of existing structures, construction of third floor addition at 19A Wharf

Road BIRCHGROVE NSW 2041 subject to the conditions listed in Attachment A
below.
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Attachment A — Recommended Conditions of Consent

COMDITIONS OF CONSENT

GENERAL CONDITIONS

Conditian

Stonmwater Mrainage Systam — Simpla

Sroerrveeaber runodf from all rood and peved ereas within Be propecy must e colacied
in & system of guiers, down oipe, pits and pipelines dischesged by gravity 1o the
exiEting site drainsge system.

Any exisbng componant of the stonmeatar svebern that = b be retaine, incuding any
absompbon trench or rubkie pit dremage aystem, must be chacked and cartifed by s
_icansad Plumber or gualified prectsing Ciil Engineer to be in good conditen and
cpersting satistactoriky.

If sy corponent of the sasting evabem is not in good condition snd Jor nod cpersting
selisfectonly andlor impacied by the worke andior legs righis for drainage do not
exist. tha drainags evstar muet be upgradad to discharge legally.

Season: To ensure edaquets dissossl of stormywatsr.

Fermite
Wallvare il is prroposed L cooupry or cary oulwarks on pubilic rogsds or Coundl mnlralled
lands. Ihe person ascling on his corsend mous oblain @l applicable Parmmls from
Couned i aceordances wilh Seclion &8 (Approvaks) ol the Locsl SGosermment Acl 19835
andior Seclion 138 of the REoads Acl 1995, Permils are requirsd Tor e Tallxeing
aclivilies:

»  Work zone [desgnated pesrking for construction wehicles). Mote thel &
minimum of # months should 2a allowed for the processng of 3 Work Zone
application;

A conorets puenp acrmss he roadveayg oolpath;

Kobile crane or any standing plant;

Ekip Bins;

ScalfoidingHeardings (fencing on public land);

Public domain works incheding eehicle crossing, kerb & qudlering, Tonlpath
stoerrmealer, o4 ;

v AWning of street verands over the fl:ll:l'lFIEﬂ'I;

#  Parigl or full road closuna: and

v« Instaliation or replacement of privabe slormeaber drain, ulilily serdce or waler

BUpply.
I reguired contact Councl's Road Aczess leam o ensure e corecl Fearmit
applications are made for the varkels sctivities. Applicatione for guch Parmits muel be
submilted and approved by Council prior b the commencement ol the works
aszoclated wilh such activity.

¥ ¥ ¥ w

Medson. [o ensure worke arg carried out in accordancs with the relsvant legslation.
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Insurancas

Ay person asling on this consent or any sonrashors carreing ol works on putlic mads
ar Saundl conbnalled lands is raguired Lo fage out Pulilic Liagilily Insuranze sith a minimom
covar of teanty (201 million dellars in raletien 1o the socupetion oF, and approved words
within those lards. The Policy is o role, @nd grovide grofection Tor nnee Wes! Counel.
as an Interastad party &nd a copy of tha P:‘IG‘_-' musl be suzmitad ke Councl B 1o
commencement af the vworks, The Polcy must be wabid foar the enlie peno dhat the wores
are balrg urdarskan on pubdic grogeary.

Ragson: To ensue Cowncl assels are probesled.

Documaents related to the consent

Tha develzprmsnt must be camied out in accordsncs with plans and documents listad
bl

Plan., Rewvision | Plan Name Diate Prepared by
and Issuc Mo, I=sued/Received
A102 4 Hite Flan 11062025 Hahitaricn
Crasign +
I rdrricrs
A0E 8 Lewval 4 1G22 Habitation
Dasign +
|riarors
A0 5 Rl Plisn 1100882025 HakrilasLicn
Drexsiggr +
livlesricrs
B105 4 Motk TG E02s Habitatizn
Elevation Crasign +
|rierors
A0S N East Elealinn | 11063025 Habikatizn
Crasigqn +
I rdrzricrs
8107 8 Wasl 1 1EE025 Habltation
Elewvalian L':'ESEI"I +
| rarars
M0E A Seclions 11006802025 Hakilalion
Dresiggri +
Iivlesricors
Ai08 4 Matenals  + | 11/06/2025 Halitatice
Finighas Crasign +
|riarors
113 Coneapt AR DT Hahbilation
Shormmesier Cresicgn +
Plian I rdericrs
A1TE1 366 BASIX 102025 Chan Wang
Cartficats

A amended by the conditions af cansoenk

Reasan: To ensure developmend is caried oul in sccondance wilh Lhe approved
dacarmenls,
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ITEM 4

Works Qutsida the Property Boundary

I'hs devalopment consent does not authorise works cutsige the property soundanss
cn adjoining lands.

Season: To ensurs works are in accordance with the consent

Storage of materials on public property

Tha placing of any matanials on Councils fooipath or readway is prohibited, without
the pricr consent of Council,

o Teo probec] pedestrian salely.

Cther works

Viorks or aclivibes olher han thoss apgroved by 1his Developrment Consend wil
raquire the submission af & new Developrment Appication or an application to madily
the consent under Seclion 4.55 of the Ebvianmeania! Fiaidiing aad Assesirent Act
Thrd.

Aeason: To ensure compligncs with legslative requirsments.

Matienal Construction Code [Euilding Code of Ausiralia)

& comglats asssssment of the applicstion under the provisions of the Netional
Construction Code (Buiding Soda of Ausiraliz) has rot boen camied out, Sl bailding
works appmvad Dy this consent musl be carried oot in accordance wilh the
raquiremenis of the Mationa! Gonstraction Code,

Srason: To ersure compliznos: with Iemskdive roquiremends

Notification of commancament of works

Fagidential building vaark wilkin the meaning of he Home Building Sct 1589 mws) nol
b carried oul unlass he PCS [rod beng Lhe coundl] has given e Council vrillen
ratice of The fallawing inforrmation.
a. In the casse of work Tor which a principal condractes s required 1o be
appoinled:
i The mare and lcerce number of he prinsipsl conlracta:, and
i, Thmanama of the insursr by which the work s insured vndar Pas G of that
At
k. Inthe casa of work b 5s cone By an owner-builder:
. Tha narme of the owner-tuilder; and
i fthe owner-cuilder s required o hold an ewnar-buidar permit under that
Ait, the number of the owner-cuilder parmit

Season: To ensurs complisnce with lepslative raguirsments.

10.

Biin Storage - Residential
Al bins ara o be stored within the propedy. Bins ams to be refurnad ta the property
within 12 howrs of having besn emplied

Reazon: To ensure resource recovery e promoled and residential amenity s
prokeciad.
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ITEM 4

11.

Ashastos Removal

Hezarsous &nd industnal weste arising from the use must e removed and ¢ or
iransported In accordance wih the requirements of the MEW Environment Frobzction
Autnarity (EFAY snd the Mew South Wales WorkCovar Authority.

Reason: To ensurs complisncs with the ralevant environrmantal legislation

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Candition

12.

13.

Dilapldation Repgort — Pre-Development — Minor

Frior Lo Lher issue of a Consbuclion Certificale or any dermadilion. the Cerlifying
Aulforily musl ke prosided with a dilspedabon reporl sehlding eoloor pholos showing
The existing candilion of The foctpath amd roacdway adjacend Lo he sile,

Season: To ensurs Council assste ara protacted,

Structural Certificate for retained clements of the huilding

“rior to the ssue of 5 Construchen Certificete, e Carifying Authority 5 raquirsd o
ba prowvidad with a Structural Cedificate prepared by a practising siructural anginsar,
cerifyng the siructoral adeguacy of the propesty and its ahbilite to withetand the
proposed additions|, or stered strectural loads dunng all stages of constuction. The
cerificate must #so includa all detailz of the methodolsgy to be emploved in
construction phasss to achieva the stove requiremeris without result in demalition of
alermants markad on the approvad plans for ratsntbon.

Feagon. To ensurg he sliuclural adeguacy of e works.

14.

Design Change
Frior to the issue of a Constrection Cortificats, the Gedifying Sadhority must be
prrupsicdend with smenidesd plans derresesiating e Tullraieg:

2. The sasi-facng ard wast-facing windows of Bad 03 must hava sill kaights of
al \5as1 1.8m above tha FFL of tha associatad roomm.

Feason. To ensune that the dasign changes pratect b amenity of e neighbourhoosd.
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ITEM 4

BEFORE BUILDING WORK COMMEMNCES

Coandition

13. Waste Management Flam
Frior o the commencernent of any works {incdudieg any demaition works), The
Cedilyig Aulhorily is requirsd o be prowvided  wilh o Beoyding and Waste
Wanagemenl Plan (RWHP) in accordance wilh The relevant Developement Conliol
2lan.
Feasnn: To ensurs resmurcs resovery is promoted and lacal amenity is maintaine:
1. Erosion and Sediment Control
2rior bz the issue of 2 commancamant of any works (including any demalition works),
the Cemifyng Authorty must be provided with ar arosion and sadimant contred plan
and specification. Sediment control Sevices must be installed and maintained in
proper wirking erder bz cravent sadimant Zischargs from the construction site.
Reason: To ensure resource recosvery is promabesd and eaal amenity is maintained.
17. Construction Fencing
Frinr in thr cnmmencement of any works Jindoding demalilion), the sile most be
andased wilh suitazle Tencing o pechibil urautionised socass, The Tencing mest be
araciesd as 4 barrier belwaen the pusic place and any naighbauning propety.
Reason: To protect the buill snerenmant fram construction works
DURING BUILDING WORK
Condiion
18, Construction Hours — Class -9

Urlass olhersw=e approves by Courcll, sscavabion, demolilion, corslrucion or
subdivision work are only pernitbed between the hours of 7:00am e 5.00pm, Mandays
10 Saturdeye | nclusive) with no works permitted on. Sundaya or Fublic Holdays.

s Teo protect The amenily of the neighbourboad.
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Attachment C — Section 4.6 Exception to Development Standards
AL
andrewmartin
CLAUSE 4.6 REQUEST FOR VARIATION TO

CLAUSE 4.4(2B) (8) (FLOOR SPACE RATIO) OF

INNER WEST LOCAL ENVIRONMENTAL PLAN
2022 (IWLEP)

Unit 4, 19A Wharf Road
BIRCHGROVE

APRIL 2025 (Update June 20235)

R v P Mg Pl T | i 1 B il RN AR

P e B e

e e i 1) -1 B HE T |
Warshrs 1 Weson Zore 1Rz 0as
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ITEM 4

Cladsz 4.5 Warizban 0 Masimum Ao Space Botke Stardans

194 Whasf 2nal, Bircherien

p
g
andrewmarting

140

Hincomant Bai 1D S0rqHst 1

Inkroduciion

his & a mequest boovany & deenlapment stardard pursaant s the provisians of Slause
4.8 of Irmer West Lol Envrermmzntal Plan 2022 (WLEP 20220, thie relevart clause
b Cleise 4 AZEXE) Floor Space Redo (FSR.

This wrillen varalion reques] has baen provided 16 guaporn the proposad gl@alions
ard sddilions o an esisling daeling =0 Unil 4, 138 Whar! Raad, Grechgrove {he sike)
The relevant plars relied upan ane {kasz identified as the plans prepared by Habikalion
Cesgn & Ireeriars, daded 11.6.2028.

Une 4 sits ina Srema Tdle, s sike has a bial asea of 907.4me Tha relesant maximum
Flmar Bpace Haho (F5E] for shie sie is 00724, The sile kas an axisting appraved G0,
af TRDLTm® (FEH of 0LESY 1 The araposed GERA for the 20 05 T74.TmE, equivalsnt o
an FER of 085841, Cyeral & Z2% variation 12 propossd 10 ha base 070 FER standand
Aoty That e axiting suilding cumendly varies te FSR slendad by 201E%. Tha
araposed varalian Tor e afaralion worss B 1.89%, o 1dm®. ascardingy, this Clavss
A6 geaks 1o vary he madmum FSR slandad for bs alleralions and addlions of the
agisling dwesling 3l Unil 4, 194 Wha ! Road, Birchgrowe.,

The meximum FSR coniral urder Claese 34020000 of the WWLEP 2022 is a
depalzoenen] atandard for the purposes of e EFEA At 1573,

This request ta vary the FER development sandard consders the judgmens in adai
Acnoe By Lid v Woolahna Menoioa! Coueol F207E) NEALES {28 ("Intal feman™),
‘Wienbe v Fittaminr Sourcil, Big Propary Py L » &andvack Gy Soanai [2021] and
S0 =2 Py Lid v Wanllehra Gounen [2020] REWLEE 1113 (500 DR2)

Thie racplest adilassas Ihasa ralavant prosslons of Clausa 4.6 uncar WLEP 2022 and
zatz ol tha ragsong Tor why sirict applcatian of e madimum F3SR standerd in this
nElanca s uraezonshka and unnacessany. Furhes, T demorgirabes:

=  That e cevrlopmant ramains corsstant with ke abjecdmas of the drvsapmans
stendard urdar Glavsa 4 1; ane

o Tha the propesa) is consislenl with the oajeclives of the B1 Genzral Resderial
£ure; and

v« Thet thama sre suficlent emeronmantal glanning grovnds o Jushfy thie wanatien:
ared

«  That the wariabon resusars dewalopmenl is consisicrd with the astnlished
reskrmlial charanier.
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daze reatas e lhe mexdmura FER abisabls ander WLEF 2022 as ibapples e thie
o mibe Filisnes A A 3R A redremerile preeair e

4.4 Foor space rahic

1) Tiin cigciens oF W claiss are sa FNse—
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Devalzprnent standard: 0.7 Bessd an slba area = 450553m
Exizling approwvad st GFA TELTm? o 0.B3E:1 FER

Praposar =la GFEA TTE.Trm? or 0LBSS:1 FSR

The proposas ol GRA s 14m* grealer than the exisling GFA
Thr wanatian from e appraved GRS s 1.04%.

Ihe medmum pemsabos GREA TS 000 ¥ 305 Taqm = G634 3 0=qm
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4.0 Maximen FER - Devalapmeant Slandard

A devalopmen| sanderd = celmed in 574 of e Crearonmesdal Blarvwes and
Agzeasnien Ac! TETA CEPS AT G msann

Tmrodsions of o arannmanta! glannig stumant ar the requiations A sakdnn
& dhe canng aut of aresenament hekap A% by ar onviar RNAT
SRR e srE T A alarelac saen Desn o a0 sy mipwet ol i
cembopymeny, wolosing Gul vaTRcul devive The generahly of The foregomy.
meouymmes or slandams n regpeg of

ra) Mo amms, snape orimnlags of ang iand, the ginensions ot any ang. buvavags
o wanE, or the e af ang ana halakng or sl feam ang aaacifinn naied,
M iR ArCenETn aF pRaniase oF i arew 00 R 2T BT R DTG OF W anay
[ R

fol the chayasier, boabon, nlng, Suik, seale, shapy, soe hwighl densyy desgn
o BATEIT ppeanancs o & Sulkding or ok,

ol Wi cae Sontont ar s spocs af g huaieg,

Tl iR ety ar dinaly af the asa af ang fanag. huinkog ov @

R peorase A8 POl BedRRs Cuen faacs, Bodinanad suaee e aanihog oF
el Smabmaed e dw covwwraieyy, prodeciesy or endancaoeey o jhy
araTnmant

o) ma prowvieos of facvdies fov the sfanding, oovaman! amding mavwiEng.
ORI, Eaovg o tintcacing of vehaise,

thl fic waLme, natine anag e of fodle gocoratod &y e abvciaamand,

Al e natena

Al AR,

Sl Y carppany und o ascthpnms,

At mfscie of decmbopyment on patians of wind, sandahl cuplain or shaooes,
ml Mo prosdsos of sandoos, freklios and snnenilics anmonded B onecioamend
)RS SirEEko o oWt SV ans TS Areeenian ar Sonimoy or Svnpadon,
avw!

ol and Gitiar diwitees A dey e presdnisag "

The LT meximum Roor apeca ralo standard under O£ 4078100 of tha BVLER @022
I8 & alalabent sfancans g2 dafinad undar tha ER&A Aot 1370

5.0 Clavse 4.5 of Inner Wesl Local Environmental Flan 2022

Clows e 46 robosantiy proades:

4.6 Exceptions o develfopment standards

3 Tise plpeciives of (s sause are o wioes—

fa) o prowide o spmmonise degeee of Bty o oaopiang cerain deeelapment
Shaneands o pamc doveinnmen,

Rl fo achare beitar sotcomes far and fom davsippment by sfosing Aoabidy n
PArAr SAIMETGES,

{71 Dewlapment conssied may, suhisct 8 thie shacse, Be gesahed foe davsioamant
ey ooy e dleeaiaoe el Wodikd conimavens 8 deeaisomenl sandsaey
e O s O any alfmar anyiainmentsy planolgy inslaimenr, Sodacsn
e slalige apas i By (05 asvelagmand alendand Mal iz exprassly
exciAaBEd sy d Coegiion ofF fde Glaise.

{3l Devalournsrd covseryd mas! ool by graniaed bo devsivoenenl e cordravenas g
parstaranl Eandars aniess e caneanl authonly 2 250ETed [fa Sainan!
fras terravigivatan tied—

fal corneEniee Wil he depalzoenen! slandard i womameonzibe o anienEsTEy i
([ A TS TR RN TH

) there are seficienl eraromnenta’ plasodng qroursds (o sl he
coviravenhan af the develpment siandard.
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The Enviormonns’ Sanaro and Assessman! Aeguanan 2620 mgoies a
clapabanrey! soptoea o Ty deealognieyd el oonasus I cordevena 5§
darabgiient atbindand 2 0 asoomsed by s oncomand seioa s e
PRTAna’s an which me aneicant seohis [ demonsivale e maios .
paranrahs fal s i

Ay Tl cai@erd AulGoaty et geed 5 e S0 sasassmen e aul oo

SRR

(Sl [Repsakad)

81 Develapinen! covsenyd mast ool be granled ander i caose for g soboingion
of lard in Sone KUY Brimary Prodachon, Zooe SUZ Swead Landscape, fone
ALY Foresiny, Zone RUE Brmany Preducion Smal Lots, Zons BUE
Trarsinon, fons BS Lange Laf Sesidenia) dane GF Snevmamenial
Cansarsahon Sona OF Ennmnmantal Maragemenr or Sane G4
Foansental |ivng S—

the BARCARNSIAD B RESINT W Far mone Vs of igss TEn e R mim anes
spanifan fr Syci KI5 Oy & Gaveyamant stanaend, o

the slabAER A Rt o a1 et e lar thsd 1 lazs man 307 of fha
AT arayg apaciiad oy guah 5 fod Oy g daveiogeiadl sanahrs

(T [Repoakad)

{81 Tiveg cleosy dies nod aisv cevaitpenenl conzenl fo te ranied o

ceveinpment thad wowd sorlavene sy o the ioiowing

fa) a deveizpment standard for zomaiving develogmens
thi 2 ponsicomend standaed fhat arses, ongor Re epedstions ancer i At e

coyyschong vt g conyasinen se! o o o BASE et Temle S g Gevdog o
whinh Srada Frulvmomaiiad Beoakn Podse PR Siafaiiadiitye ot
EARE] PUid annies ar o i nn o0 BT S0 3 nlaing B sinasten,

ol ciavse S4.

i) e 55
(A e 5.FT)
fchl, feo)  IRopeaicd)
fzal claues 857,

—_

&

—

[k

Thee e ing pravidan a rasannss bodhe Shase 46 provsians urdar iYLER 20500
1 We ckaalwill Claoss A6 [Es @) () bakey
The wvhyoolivan of fre Woase o oo Filoses—

fa) Iz prowids @0 apgroonale degres of Seobillp o oacdpog cerain odevelogmons
sfancards o panicoar develsmen

k) I acheen Boficr palcomes for and fom desclapmen! by alaedng Aeamily o
PArMCHIAr CTLATARNNTE

The pupase of Clauss 4 5 of BYLES 027 = 1p provids “exiality in 1ha spplization of
cavalopmant stardards

Justification withia this writen reguest damonalretas el &n agprogralbe degras o
Nexibelily ghould be appied o iz perlicular spplication.

The proposal, whist exceedng e Cloose 4402BWb) FER develzprmenl slendad
prosices o socep@ble plarning autcames with regard o the folosing:

= Ihe prapasal s or dwallng akaration aae acdiions 2 convert a haleony oF an
axlating sedroom Into batilahle space 12 ansila the anlergameant al e Dedoam

&« The praposed develonmeant is a nataral cxtensizn iz the costing dwelling, materials
sk an e back, znc maf skachrg ard mn framed glaeng baes Bean carefully
margicaran 10 ansune 1he sitaralizn Blends wilh he mxising ewling and oearall
aherectar of the area
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» Tha groacaal 2 ora mcckast abaration 1o Heasialing coaling Sal doss rol axsaad
1hiz exisling maximues Gulvdng Beight ef e decling rrsuriag i emalns coopatiln
wilk e sarourding cnarasiar and deess nol siaadcarny burden neighbounro =iles
by wwmy ol oweraladawing, viaw bes o Seals Bay of privasy impacts, The viess
ara Annes fsde Daurelany

o Thea geige ol Ibeeallacalion W the deellvg @eaects e anging cuakliss o he
pxlablinen surcaing bl whils! ireeckeEeg an sfoes mareemens oo e
trabilabie Iring space of the Uil

= The proposed ataralion 1B compalitde wih the dasined charachar of 1ha localts,
particularly with regards o e owarall =zaks, archiiachisEl iraaiments 50 MEsEing.

=«  Prapasal prowidas kgh qualily resicenial accommaodszan far the pocupanis.

¢ Thie deysoprme, s congisbenl will the objecives of he R Gaperal Resdanial
o,

*  Prapazal malntaing ededquets Infra ard extarmsl Sita Boler a20a68,

2. Clauas A6[2) provides that

Cevaloprnenl consen! mway, subjes] o his daose. e granted Tor develomnan @een
though the developrment veauld saortmvene a deeelopment standard imoosed by tis ar
ary alker envirarmental planring instrumerd. Howeser, this clause does not apaly 1o a
desclapmert skancard that is exarasshy zucluden from the operalion of this clauss.

The FSRE cevelopment stzndard is nal expressly exclaced fram the opemlian of cl.G
ard zocordngly, consenl may be granted. In summary cause 4.602) s addressed and
= satisfind hecause:

A) Liause £ 6170 requiras the conbrel o b & dewsklbpmant stancand
21 Tha LT st mum FSR conirsd B adeveapmant sandard and tharatone |3 capabia
af belng varied oy wrilban recuess,

3. Clauee A6 [3 requires the making of & wrillen ragugal o just iy 1he corravention
of a daveloomant slardare ard slates a= [ollovs:

=Dkt CanERIn i o G graded o dealoyvet e eoOdasRiRa 2
wavevinman! stanmhd griass tha cungand solvnily i st e aaodioand fins

L e

o) tha! coenphance vatn dbe dereiopyresy mandand s unressonable o unnecarsay v thy
STCUMSITGEE of fRe c35e, ang

[ mar v e sefolont avamamenta! phaoaing gmends fo Lty sonfaveniyy e
sawaament st

he propased dewvalopment excerds the [0 mammom FSRE conimal ander Clanse
4 4(2BHE) af thea IWLEF. Sinct camplance with e 0000 masmmom FSE davsdnnman
stanciand 15 considenad 12 be urreascnable end urnscesEary In the circamsiances ot
e case’ as jusiiiac b he wrilen varlaion raguast

The rakavainl justification deairg with Claies 4.8 (21@E) wibeds 2 contained in Sackion
T and 8 af thiz wrillen varalion reques]. Thais arilbsn varialion reques] denomslrabss
Lhal slrizl compliaroes = oareesonsEale ared unnsczssary e droomslances of s
case (see Beclion 7] ard sullizent ervirormental planring grounds exis! o jusity
cerlraverting the davelopmant etardard @ detaisd in the wrilen regquas] zae Saclicn
gl

Clause 4.64] & an adminsistive prodson requirrg the cansanl aaianty o e recands af
i anRons Mo

Clause 4.EE] 5 nob rdevant 40 192 sunech sin ans pronasal
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S TR 1) -1 O BRI |

Cleuss 4.8 stpulates cerain bypes of cevzopmenl and provsors dsewvhens in the WLER
22 Pt czrnel e waried wewder Claee 48, Mogws o e provmces appiy bk e satges
daresbopiment

Felevant Decisions
IrilElal Atan

It e Judigrmenlal fodfiald Action Fly Lid « Woslaire Sdanisgs)’ Counsal 2078 NSWLES
T Ulmhal Actiar’), Prestan G ondizated that @48 dres oot girecy o indinesiby
aglailzh e tasl thata ron-camalant desslogmant saokd Pave & nedlral o baralizal
affesd realive io 3 compliant cevelopment. For esamole, @ buaiding that excestis
dewakapmiand standard thai kas adverse amanty Impacks shoud not D6 Bssassal on
e Lasie ol whallar g comglirg develoomaet will Pave ne advenee impacls, Ralbern,
the mon-complance shauld be assessed with regard a0 waether the impacks ae
raagchabia ke contest of achaving conalztensy with 1he abjectbeas of he 2ome and
lhe objeslives of the desslopmenl skendad. The reevant lest = whalber the
arsirarmentaE plannieg graards relied upan ard iderefed nothe wrBen reguaesk B
“giflicEnt” b jualify Tie aon-compliance sougak

I addilion, Praston CJ ruled thal <4 8 dess pol diescthe ar irdlireclly esbanlsh @ fleg)”
it o developmend whish conlraverss 2 developmenl skancard resulls inoa “heler
miverIDmETRD Alanang softanis” ralative 1 A deveinomant 1kat comples wih he
dewaiopirmael slandad. Thare is nde provison n IWLER claaza 4.5 thal regquies a
drscopmeart that conlravenas o gevelopment standard 1o achicwve boller autcomes,

Furherriore, Prasbon SJ raled (bal il is incomrec, o lokd tha e Bek ol adverse
amarity mpasls o1 adjsiring propetdics & ool a sufcienl graund justifeng the
dewabzpment  confravenig  the  develogmsant  sSarderd.  whan ara eay of
demonsiraling consislzncy wion the chjeclives of g develipment stardard = o shoe
A lark ot adverse amanily IMpEss

5J0 DBEZ Pty Ltd v Weoollahra Cauncil [2020) NEWLEC 1112 [(5JD DB2).

This appeal szught consenl for the constructon of @ sis-siorey 2hap lop kousing
desclapment @ 28534 Sross Strect Dowalz Bay dthe DAL The Courl approeatd the
arapasnd cowalopment hawng a beight of 21.21m where the contrel waes 14.5m -
rearaserling A maximum sanaton of anprodrabcky 4% [or B 5Im) - and a foor space
i JFER) of 34401 whara e condml was 2001 — reareseniing A wvaralian of
approximataly 41%,

The Courl deee Tram ha dacizans in s Aciion and SeheddH in e 500 082
Ardgmenl, and aotad thal alllaugh there ang g numges of ways 1o demensiale fet
gamplance willk & davelogmant etandard = unreagzonaole o uimeceszary, il may ke
sallicien| o @slEslsh onbe one way (3l [3E1) In considering e sause 26 varalion
requesls submilled by the Spplicard, the Court considersd thal ey could De realed
iogather, as the breastes thay relaied o were funcamrentaly relaled, as where thene
= greater building famm st addilizral aeighl, sotapis thens gresser flace area (e [§3).0

fchng Commissicres Glay mases & chear n ks uegment, o 4.8 15 as muck a part of
[ LEP] as the clyuses wilh develcpmanl slardands. Plarmireg g ool otoer San ceders
alnply Dazaaee tharals sellance on o 406 foean apprepriata glanning clmdome’ (ak |73

Bipg Property Pty Lid v Randwick {Big Property)
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The appraprons cedarmmabian of desired fosare characizr aees dz=all wih in tee recent
cage o S Froverly Ply L'y Sandeicr Oy Coonsi [E021] Fuen Sy Prooan .
Thiz claxakan was slac Tolkansd by SFG Mosnman Proscrs Pl iy v Maamso uanisia!
G | 2021] jhercir HRE L

B Poaecy mesidbed Inoa dacklon of Cammissonar Okl which was an appeal by
Hiz Fracerly aoarst the redasal of A cescloomert aaclcason far aserstons and
acdiliong Lo an apardved residartal Tal building, nolading the paoigion ol addilizral
alfardabie raptal houging uiitz ard U coaslroclion of an addilioral slorey.

Thie proposal exceeded the beight and PSR developrmenl siandards and Coancil
sarbanded that the clause 2.6 reques] veas nol well Toanded becease the proposal was
nzarmtibke with te local snarecter af tie area. grmariy due foits bulk and scale. In
Hig Propory oie Spplicar: damed that tae beight and F38 pecondances wem a
usifian resannsa b tha praesion o hwo addbonsl afferdakle housng uriks.

In conskeriag e clasa 46 rmquasl and desned luhire cheressar, Gormmissiznar
D™all Fakl that e dasirad *ubima charastar of an araa 15 nal datamined solely by tha
dermabapiment atancardes thal contrad buiking envalzpae bor the araa. Commiaalonar
DMl hald 1hal develoamant slandands [or BUIENG anvelopes are Traguanty generis
slardards which do pol accounl Tor axisling and sporoved daveloomeant, zile
Arwabpanglioneg, SEPP alowancss, barlags jssuss or [he roancee ol an rdivideal
sha, The ComimeEioner expragsly refarencad S0 ared veend o b hood 1hak

Yam nemrnhw e e aesasnmesn! macnene Nad ey bndda n asvalnas detarmue me
o idune charsEor of Gn e 5 0 d Gpan e mabty gt Bess SIaing oo s
calcaEA, e wes ieneed e e Saed i h sl s 0 by wiw
s aram s e et i thal Flan BN azhissa e dacvad vty chamssiar Alinnd
QAo o] SIS L7 DUV SNENI0oD 4t st G0s0d 00 posivenonsha shalns and
Alvabipe s epare g O LTINS WA ‘ralwt it o [TEEETIRT FTRY RRTH PRETRTRES
maTEarin & sngha sdan on Lasa Cnencamental Flas mans ang may aalaz! e sonng
AL A5 om0 shanddy, oy 4o nol Seoeason aoivi (B LWV Aty Luivared
v i Tha s n ol SRiwge VAT e naemAy o s nsanea!
&Y Flor pan IOy soeoir for mmwnhans onay clbar ERE hal roasabinn @ pomeiar
dsstonion! i GRS botuses O oo Seehoinss al e deroeiidonsd. AN Mese
dantors roavh Uom iomais coalsernr Fany 1 athon A W T H s T
GG AR D S0 A0 T S E T S0 ST Ea0. The J0oAta v GF e SoTpuka e ane e s
[RLIER I Il T TERPRT 158 TEO LTS CRETEA S TR T P TP TEOTE TEL VIS ST T T Tl D S 00 TR TP TS S TEr T T
i rakead bt [T A" M)

Commissioner O™eldl faund thal e escezdance of heightFER stardards due w the
aravisian af affardzblke housng urils was an ervirarmental alarning ground 2nd thos
the clausn 4.6 mquest was o wellfaunded request. Cammissianer Ml @lso
axpressly referenced the fact that some Slese Eavimamendal Flanring Insiramsees,
such as that far Aftardahis Rardal Hausng, ircantiviza tie provision by the privabs
zactor of In-All afardehls hapsing by prosding sdilional GRA above 1he chereise
applcasle davelopimant stardards that datamming e buikding anvaiopea 1or 8 parizalar
sha’. Thig 10 mual Be Techarad nlo any consdaration of whal conatibules fhe *decsired
Tubdra charasler of an araa
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Clavse 4.8 3130 Compliznce wilh {he Development 3dandard i= Unregsonsables or
Linnacespary in (e Circumatancas af the Caga

Im ceabra wen ine uneasanable ard unnecessars” Preston O idern fies and validales
e 5 aalione aysilable W0oan aaplicant in Wenibe w Pillvsaler Coupcil which cain oe
ardapled T draling v The dnmRasanebi and nnECRIEAT TaRT Inie GF £ (3]

Praslon CJ al slabes as falkees:

“As o the first matier requved &y o 4673, ) sammansed the comamnn waps i oatich
an appicand might anmonsale b complonss Wik a develapmend soadand s
NIEASIALE OF ARNEnESsAT M Wakha v Pieater Caensy ar RELRTL Ainhaagh thae
wAs s 6 e contead of an shwenhan nder Shala Eavmnmandal Slanming Baney Mo
Vo= LEdalanment Shands I commiansa Wil 5 arsalanment sanian e
MACKFFEN M aqualy apoicehla o4 kaian regties Lindsr o 4.6 demometranng hed
SABIAGE RN & Aeraliimieat Sfanclany s wirassashla oF iasessms.”

Bazed 0 the abova tha falowing idenlifes the ikl melhod icantifed in ¥Welioe
“Ways of eslabdisiing ibal complance is anreassrabie ar srnecessary

A2 A abisclion sedsr SERT 1 may be vl Bunded and bo conaslenl with e sims
sof o & clacsy 3ol the Polcy iv o venely ol aeps, The mos! coommansts ireaked way
i fo esiabish hal complance Wil the deveiopment standard ds woreasonable or
umineessIy hecavse e objectives of the devclopment stardard ave achicwed
nohwithstanding nor-compiance with the standara: {nur cmobass]

Clause 4.6|3a] — UNREASOMNABLE AND LINNECESSARY

This cause 4.E respands 10 the mattars mequired 2 B damonsiratad by sup-clause
A6 namely:

= mhar compianss s e arveiapmnnd sk 5 anmasanatic ar amacessary,
b cimamsances of e fase, G

o il theve ave suffioen! envronmental plarning grownds o fosiy conraveng e
slepainoenen standard

Hawny considered the aboee the faplicand ralies upen (ke first methae demoensirating
that complinnoe is pareesonsble and arnzoessary becouse e abjectwves of the
drsclapmert skancard fre ackieeed nobsilbstardng a varabion b the skancard.

In dealng with the standard, © 15 nacessary 12 idart sy tha purposs of tis FSR sontml
ard then prograss b dealing wih tha consistency of atharsss with tha FSR objacives

Thie firgl corsdaration rabales oo ha svasal acale ol g buikding givar that beth FSR and
Aeigal detarrmines he scale of & bulding b arsthar bulding or aidral Tealurs,

In thiz nislanse, tere g ng aoplicable raxrnem ba2ight slandard apder Clause 4.3
noweeer, lhe o storey Torm is direclly corsistenl wilth the gressling 1-3 sloney
resderial forms in e suTounding erea. Inparlicular, the cwelings alarg Whard Road
lppically are slepped aumss lhres lewebs, willl the highest oeinl sl Weerl Roac
decreasing in heghl wavards e noribern boundary  Snails Dy

Thr averzll buik fom pronnsed is camparabe inits scale. hesght, layoad, architechural

fratures and pencral anpearanos 1o other daslings inoe surnundng area and the
sinaptzcancs alang Yhart Head
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Hincomant Bai 1D S0rqHst 1

The 14m* GFA varanon ta e she, resclling in an F2R af 0.854:1 compared 13 the
e ey, slanciad of 071 g ool vaosly bulky orosRcegens 0 scak givan iz
alepead Tora, Tha bl formi = alsa bindken inta 3 clalingt madules. Soacitcally Bullding
2 i5 broken iren tao forms. The Bl ferm s corsisizot veth e prevating bt form
charaeler of b oo,

In thin mazanes, e eddional FER o 140, reprasartrg @ 184% yaraton oo
cuising approsed G3RA onosle 5 deemes relabesly madest The propassd
veree oonery, allers the sxsling baleony apd sonvers the spaces inle a habibsles room
Dy edarging e axiieg badrodm (Figue 35 The pioposs] winks relan key
archizctural dahoms and finkkes nat underpin the axshing dacllings an e she.

e ]

R i — Fiage piay faval F qrag iy ced indioedas e arovdsan works SSnane,
HEhEEN Dosipe & IR

Figive 3 — Flace plgy Maeal 20 oseay i o aloelas e peopdsed wicks CSuavea:
HAnTRER Teaan & s

The wmanily mpacls arsing Trom b propesal are necligitle ard Se resalanl FSR (or
e aita chis 0 tha stanstinn of s Baleang bae eod eeccihibed I eonifirsat soheran
mpacls @ ncighkourng proparics by way of overstadowing, vicw loss or areacy as
dremensirated i ike appleatian. Tha view 12 tha waler from nrighbonrs 15 aomss a
=z baundary

Mot fatangding the ran-compliant PSR e proposed desakapmand provides Improeac
nolping efciency by increaeing ha hebtable space of tha dwalling. Accoedngly, the
oraposal danonsraias signmant 'aith ke B Ganaral Rasidential 2ona objaclives.

Furidier ingigh! inle B purpose of the glandard can b oblained by invesigaling lhe
abjesiiees of ke PSR tevelopmenl slandard.

The ralzvanl abjesivas are as follows and a comment s proviced inorelalizn b aach
abjemtes comansirabng thn adequany of the propasal and the requasted sariabon.

Ihe akjectves of dause £.4]28) k] are confaired witkin the FSR prosisians.
Thr falmeeng jussficatian = pravided.

fa) te asfabilsh @ maximum Naar space milo (o anable approprlats devalagment
sty
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The propesal szeks fooware the FSR dzeelapment slzrdard 1o accormmocaes a
ireklesl beeacls v e axaling aaproved GES Ter e zile

I scale of the doeslanment propasad or Uard, 1898 Whar Hoad 5 modast, with
e o beration ared addilion 42 the bedroem, | presertz o the siresl gs corcared
vl comgiane selbacks and gersrally i Aigrewnl cwilh the heighoe af
comaaranky estahlsbed derllngs surmunding the prapay. Thie alaratian Al e
eile pravides commernsarabs sulk and ecae o hal adjacanl develoanmantz and aill

duliear an appropriabe fcompalible) archilsclumal sulcome.

Halwkhsancing the FSR varalizn the praposze scabe, buls and massing of the
araralion Inthe gwelling = campatbe and wil arhanos the residential characte

fa erswre develogment denrsity reftacts Iis focality

Wiert Road 1z charachansed &y 8 mibtura of WiziaranFederaton cwellings whh
mzcharn Infill ragidential caallings onoa welarnont sineal Lergar ougiags Tom the
18% gerfury with iher orentalion o e waler ame scatlered througheldl te
alrealscape. A ranga of Wictaran nouses arg avidenl sach as 27 Whal Road
atnagh ke subsdivison of large lobs Fas alloesas or infill develoomeant ol a rmederm
slple such as ro. 158 and 798% Wil Road

The sile is =iloaled n & redom-densily residarial reighbourbocd which iz
characlenised by single o lhree slorey buiklings which refllecs a majorily of B9
zovied precincts acrass e rer West of Sedrey.

Thex drrsity of tha axising aparaved develooment 22 1948 Wharf Road nchices a
tated SR of S0 e, This prowidas far 20 uais splil aonss 2 baikdines. Tae form
leynut ane design of the developmant 15 conssEtans with atkar suzh daelings in e
lezalby ancd What Road, Tha propesed nemassa in GES of 140 Is modest and
angLres thie siba mamang sorsishant in mems ol B2 axisting salbacos, parking
arengernenls, mooasl oi-site Endszaping, coutvand and haight. arsidng an
agpropiate buill-tarm 11 within the aglabizlad strealzcaie

This objective s reasonably salishzd.

e mrovide an aporogriate fransition betwesn development of different

densities

This abjectve is not ralzvanl fa the sukject sie as the davelooment = surourded
on all sides by residertal zoned lard which Iypically supnors 125 swaray ceollings
ircluding detached and semi-detached bomes. Accordngly, ro frarsbon of
tuiking form = soclly recrssary b reighhous.

ol fo s e Adverse IMPACTS oF Jeodd Amerminy

Hincomant Bai 1D S0rqHst 1
Wermmn T, Wermann aE TRIEGAIES

Bemenily Fipasls raeullirg Trom e proposad deyeaamant ara regligible ovarall
and are ol 8 leval conlenpialed by e IWDCP,  Cuwarshadosing impasls ase
lerpaly avoidar o neighboaning proserlies

The wveral bulk, scale and heignl of the dwelling as 2 resul of te aleration of the
bl Lo Fabilable spece for he anlarpameant of e Dedmoorm is nol consdered
ovarbeanng a3s il replaces ke lor like soace eg. covered balsary ares cormearled
Lo babilable living space.

The dewalzpmenl and pronescd FER breasn maes mal create any urreascnabic
imamess oy way of acnustic, pveshanoaing o visusl privacy b neghbacring
proneties
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&l b ferewss e tree caopy amd 10 prodec! e pee and ampoyomeni of privale
IFapartias and e pubiic doamaly

fdo changes ore propesec o e assting ree canopy or the poblic domsn a2
fagull of twa alleraliong arad adiilisrs,

4 6(3)b) — SUFFIECIENT ENVIRONMENTAL PLANMING GROUNDS

This dause 4.8 respards 1o the matters required o be demonsirated by sub-clhuse
4G5 namely:

v gl heve ave awoienl seefroverenial wiaontg oroumdas Mo josily
crlraveniy the devalapomen! sizncand.

The varintion rzlales o FSR ane as susn calls upon thoss mallers consdered wa be
arsiranmenta planring graunns ralevant o e subjeel matter. Justdcation provided
for ibe waratizn appies f this parcular appleatar and net envirnamanzal glanning
grarnds tat 2aud apaky o all lands roran H1 Genaral Resicenhial ensny

Thie eradrenmmantal [lannireg gracnds fiatilicatinn o she FER vadatian & paovided az
inliawes:

#  The breach af the standad in this instance is relatively medest n the broadear
ronieat of the cxisting approved GRS for the ste, this mesclts e 2 1.04%
vafahnn In Be exsing sie GEA. IErefiests the modest prapasen desedonmar:
o alteratiars and acdiliars 12 an axEsng deslirg on tha site

#  The surraundicg baill form character and exhibited denstes such tat any
cocess bulk ard szale is not diecemiale fram Whar Boad or surraending
rasidenlial properies ard does nat cominbube @3 1he creadian of an additizral
shorey af eement which ses aetsde of an arscipated buldng srerlooe far the
sie

# The use of presszd bricksork and matzraks io complement @e exisling
caelling ensures lhe gteration and addilion asEamiales with e exisling bain
form.

v Nl gigailicar! achearzs ingact n neighloning progeclies or s abrealscaps by
vy o oversinsdewing, view loss o grmmery living sosces, soEr sooesss,
privacy, sisual buk. szale, massing, sepsrslion or nadecuale ndscapng.

¢ Tha scdilizral FSE has oot lranslsted 19 e orealion of addiiona
unraasonabka dersly. The ails iz capabib of ascemmodatng 1he diaralicn W
W axisling cwedling which vl pragenl 4 comparabie heighl, ssale, Toan and
laypimal

v Froposed devalopmaent hes acsaptatle visdel N heving mgand D tha
iimediale contaxl aird Fag had due regand 10 messirg ard building haighcs
arvd b2 indeiTacas o neghlauriag srapsamas along What Road

«  Proposad provdes hogh qualily resicenbizl azsaommoedataon far the accupanss
and makes kest wse nof the sin.

+  Addilicnal GFA does nal reducs the POS of areas directy linked b aclive areas
o Ihe cwelling.
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Sflity 1 satisly the B z2ora sbjeclivas

Ir deairg veth thes sufcient erananmerial plarmmng groands Prestor Sl in Inital Actian

corEiders Thal g available woihe aiplicanl W ko desl vl he Cljectivas of e Al

Lrdar 513 e ander o damanstnets e grodines aisl o warment 8 weriatian bo e
mirimum sukcivision 'ot wze. Slause 1.3 of the EFEA Aot 1559 relnvanty pravides:

“1.3 Ohjacts of Ack (of previcus 5 G)
The ayecds oF thig Aot ara e INows

fal o promobe e sociad and ecoianiie wellare of the comominity
and a better arvirorment by e proger manageirenl, developrnean!
and congervalion of the State's nadural and cifer resources,

{b) to facilitate ccolopically sustairable development By integrating
refovant coopoymic, ecnvironmertal and social considorations fn
decisiorsmaking sbaut cnvironmental planning and assessment,

{c| to promote i arderly amo' ecanomic rse ard devalopmant of
land,

Ja) o provade the dalfvarny and madntanancas af affovdabla hansing,
{8l fa protact the anvianmant, nelwding the consenvation of
threatanad and alfar apecies of nafhea aniarels  and  plante,
acaagreal conmiimiias ang thelr habitals,

o pramate e sustainahia managameant of DUt apgl eoditiral
Fraritage fnclinaling Abarging cottivral erdtage),

Fad b preiegdd ol dhasiiie Ano avrmaiity af fhe il apeiradinedil,
Sl promote  the proper  codiglirdciion and iramtenadnice of
buildirngrs, including the prodecion of e health and safety of their
CECUpAnEs,

iy o promale e stang of e respaes iy for anarormenty’ planmiog
ard assessmenl bemeen dhe affcreal ieeels of govemment i the S,
i m ogonde dnoeascd apgorhedy e communty parhsiparma m

arampmeais plannag and assessment (rmEhasis s

& develnpmart that complias with tha lean use 7oning of tha sike (K1 Sararal
Razdartialy saliglias the abjectvas of ardar 51,2 EFEA Jor T8TE

Thi plans by Habsation Dasgn & Interors and spesfealy ha maxinmum FSR variation
zalighes fie abjedivas in bald ghhan hak

The develapment pravides far improsecd wse af the sie as a resdemtial and
= Jbaeling Andses) noine wen Caencl's stralegis plaraing irsaes and 1he
IV ER F

The development affers befler and proper management of (he Stabes and
raspuroes by praviding a more eficent use of privale land tkal = el
pasiianed ta lake advaniage af ils praximily ta pablic rmnspon. jobs. soreces
and Incal and reganad lesune, recreatian. redail and cukoral actwilics

The sile fiag e capacily W supoorl e graposed alleralian o e exisling
caelling ared residenlizl dersity sougil

Tha propoeasl wil oot causa significant adversa andrenmantal impasls o
raighbouring propaias s aulinad in Secton 7 and dataled ir The Slatamant
ot Erdrenmants Eets

The propasal exnibils an acceptable standard af irtermal and axbemal amenicy
far the residealis) anr represeres a carsideran inchll develapmioes which fes
well wathin the umhan carssxt

Besed on the abave tha coreant authodly can be satishec that tfere are suffickant
arsrarementsl plarniag gravreds oowareant the varatizn
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Clause 4.48[4(a%1] The praposed deeslapment vall oz in the Pablic intzrest azcause it
ig cozalen] wilh e objociees: o7 e parlicabE slendard and s abjuciees (o
e nnmears wilhin & zans ir whizy Iha davalpmsan =z angssad i be cermed aul

Consiziency with the Zone Jbjectives

AR RNCUTY B oo mads I raladinn b The abiity of the amaesal ard Re dantifiad
waralion, ag one deparling fom e rngeimum FSR slandard, 1o reasonably aalety e
slaled objeclives af e zare,

Zone BT Gereral Residontial
T Ulechess of zona

* 0 pEAT o dRe ROy Aeed’s of [ COomnuangy.

= T0 Eewda for 8 vensly af hausing fepss and aenatias

= Tooenshla odher fand aes ar proehas facilias oF senaces 12 mieal the dey
fa gy paeas of faskients,

= T ool readleriiiey asvelagmand fal mianadadis e chaveciar S bl and
siataral fealwes fr e swrownling oies.

The calkiveny provides o raviaw of the zone objechves:
= To provide for the bousing reed's of e commumity.

The devalipment provices an mproeed use of the axisting dessling, by allering the
oavernd baleony aff the hedrapm nie habitable space o enlarge the adpining
ardranm. The eflizency of the dwelling is mpreeed. prosidng larger family space o
e residarts. Tha kit farm. dasign, maesng and ceeral cansily s campahbis with
the axkting avwslling, the siba and surclndng raskdendial arapamas in The sireal. An
rpreseed RoLsEing choksa 1s schiaved by anlarging tha habitatle living spesa,

' To provide for & variely of Pousing (ypes and densilies

The proposal ncreeses lhe babilzble living space af the deeling, providing grasker
Tlaxibilty in b the rasidenls uss the exislicg deslirg. The dersty and overall geale
al e deselopment is comparable o cther similer developments in lhe surrounding
Aras

+  Toenabic other land uses that provide facilitics or services to mect the day
ta day needs of esidents.

Mol ralgvant

v To praviga residential developmend tral mraintainsg ihe clraracher of bt and
rratuval fegfures in e Srrrennding ares.

The propeead sdeilions ard albsraliors are compaible with he characler, sbde and
uatlern of daelings in e anea.

The averall seale is modas), yel e resultant delaiing of the nes bacroonmr’s o is
al @ high achiteclors stancad and nilegrales well inlo e ecstng cwelinn and
sireetzcape. The matenaks includs alilsing dry pressed bricksock, zine rool sheesling,
ron framed glasming and refaining the 2xisting brick salustrade o complement the
axisting dwaling.
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The cesign bedroam en'argemznt has an accaplabie wisual i and the design cutsome
P o, g Sonmpr carigen in Ay negslive e ge o8 el ol e oesrall GEA oo gad

&l raE T FSR,

Cithesr Matlers Far Caneideration
Step 4 - Clause 4 8(d4b} — The Concurrence of the Secretary has been obtained

On 21 February 201 &, the Secrelary of the Depariment of Plarnng and Credrarmer
=suzd a PMotice [the Molice’) arder ol #4 af the Envronmensta! Blanesmg asd
Assessmend Heguianmn 20000 Jthe EF&S Republicn) prosidng thal conszr
Aufnrnes may assume the Seeratay’s  connurencr for eecsplinns 1 dewelprmen
starddarns far anplizalions mads uacer cld S of e % FF Defars Bos 2123

The Courl has povwer o grant davelopmeant congant 10 the progcead davelopenl
aven Thodgh it conlravenas tha minimam sabdivision Of aize devalepmant alandgand,
willeau? chdaining of sssuming the sorcuamence of he Sacalary b reascin of 235E]
al the Lard sod Eoekrovenani Soud Aot 1873 [Tae Sourt A210

Clause 4.85) - Concurrence Considerstians.

In the pwenl fat concurnence carnot be assumed parsuant b the Notee, cld SR of
the LER prosdcas that in caciding wasthar o gram concurance, tha Sacrabasy must
cureEidar:

fal  Aheihar covdravaniion af e davaizomien! Banagny SeEes svp malle’
o spnlcanice Fiv Siale o feianial el adinanial paondig, and

ol e pidbic Dora! of ealtsmeig e aeealounnan slaiasrg, and

ol ary wibar paiians raguied 0 be AEen 0 consiaraiion Op e
Srmnary Befone gmniiog concimna,

Thr propased contraventicn of the maximum FSR drvelopmans standard has kean
corgivarad in bgat ol o G150 a8 foloes

= Tha propased non-arplance daes not rmise any matter of sgnifizares far
Slata o regicral ernvroornental plannng as ilis peculiar W e dasigr of the
prapnsad dosslnameart far this pericular sen. Fis aes dinesdly fransfarabls o
any o 58 i the immediabe loCalty . wider ragion o te Ztabe and e acals
af tha proposed dewslapmean: does nes tngger any requirement for a nigher
lenval ol gagessmant;

- An Ingicetad In this wiitlan subrssion tha proposed condraventian af thea
developmant slandad is cormsdaerad o be n the pubic inerest becoase it is
cansistent with the obasleas of the manre and e abjestves of the FER
developmanl glandard.,

The proposad devalspenenl conlravenesz lhe FER devalaprenl slardad
urder Clause 4. 4(2B4b) of IWLEP 2022 is a developimenl slandand and is nol
axchiged fram 1ha applcation of cl2.G.
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10,0 Conclyalan

The proposad developmend corraveres the masimum F58 deweloprmert sandard
vreder cla 0200 1 ol IWLER 2022 s a deesbopmers, slerdard and & et eccladed from
= applemstm ol =4 B

Ihis ariten raguast ta wary the cevalzpment stancdard has baen praparad in
aceordance with o130 of e IWLEF and demonelrates hal svricl compliznse wilh
the dzvelopment slandard is unreasaratle and urnzcessary for te follcsing reasans

o Motetnstanting the contrzsention af the development siandard, the prapas:zd
drenpmant is cansistent with tie rmbsvans anjachers af the dewelopmaee
arderd  pursuanl 1o cHAZEYD) of the WLEP 2022 and ia sarsislent wilh
{he relevanl abjectives of the R1 Genural Resdaential zone ard terefore, the
arapasad develonmantis in e publicirierast

»  Hotetnstanting the contreeention af the tovelopment slandarnd, 1he arapasnd
drwabaprant @l nol rasLltin advarse arsdrorenatta) harm inihat 1ha amense

al neghbauring properties ardd 1he auTsuncing aras Wl e raasonsily
manlaired.

-~
andireny Martin &MEvA

Planning Consultarnt
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