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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2025/0020 

Address 96 Illawarra Road MARRICKVILLE NSW 2204 

Proposal Section 4.55(2) to modify modified determination D383/94 dated 
18/11/1994, to increase the operating hours of the 'Greek Atlas 
Cultural and Community Centre' as follows: Internal areas: 8:00am 
to Midnight, External areas: 8:00am to 10:00pm, 7 days per week 
and construction of associated acoustic treatments. 

Date of Lodgement 04 February 2025 

Applicant Atlas Hall Pty Ltd 

Owner Mr Philip Hardy 

Mrs Margaret M Hardy 

Number of Submissions Notification: 14 

Renotification: 3 

Cost of works $0.00 

Reason for determination at 

Planning Panel 

• Number of submissions 

Key Considerations • Part 2.7 – Solar Access and Overshadowing 

• Matters raised in submissions 

Recommendation Approved with Conditions 

Attachment A Recommended Amended Conditions of Consent 

Attachment B Plans of Proposed Development 

Attachment C Plan of Management 

Attachment D Acoustic Report 

Attachment E Plans of Approved DA200800498 

Attachment F Notice of Determination as Last Modified 
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1.   Executive Summary 
 

This report is an assessment of the application submitted to Council for Section 4.55(2) to 
modify modified determination MOD/2020/0216 dated 09/07/2020, to increase the operating 
hours of the 'Greek Atlas Cultural and Community Centre' as follows: Internal areas: 8:00am 
to Midnight, External areas: 8:00am to 10:00pm, 7 days per week and construction of 
associated acoustic treatments at No. 96 Illawarra Road Marrickville.  
 
The application was notified to surrounding properties and 14 submissions were received in 
response to the initial notification period. The proposal was later renotified a second time in 
response to the provision of additional information. Three (3) submissions were received 
during the renotification period. 
 
The main issues that have arisen from the application include:  
 

• Part 2. 7 – Solar Access and Overshadowing 

• Matters raised from submissions 
 
Despite the issues noted above, it is considered that the proposed modified development is 
capable of generally complying with the aims, objectives, and design parameters contained in 
the relevant State Environmental Policies, Inner West Local Environmental Plan 2022, and 
the Marrickville Development Control Plan 2011, subject to compliance with the conditions 
imposed and as modified.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process and given the context of the site and the desired future character of the 
precinct, these are considered acceptable.  
 
Considering the above, subject to the imposition of appropriate terms and conditions, the 
application is considered suitable for approval.  
 

2. Proposal 
 
The proposal seeks consent to increase the operating hours of the 'Greek Atlas Cultural and 
Community Centre' as follows: Internal areas: 8:00am to Midnight, External areas: 8:00am to 
10:00pm, 7 days per week.  
 
The previously approved hours of operation of the premises as approved under 
MOD/2020/0216 are detailed as follows: 
 

• Internal areas: Monday to Sunday: 9:00am to 10:00pm (including public holidays) 

• External areas: Monday to Sunday: 11:00am to 8:00pm (including public holidays) 
 
The proposal also seeks consent for the construction of the following associated acoustic 
treatments: 
 

• Installation of a PVC Curtain to the ground floor rear alfresco area; and 

• 400mm addition to the existing southern boundary fence. 
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3. Site Description 
 
The subject site is located on the north-western side of Illawarra Road, between Council Street 
and Sydenham Road. The site consists of one (1) allotment and is generally L – Shaped with 
a total area of 694sqm and is legally described as Lot 961 in DP 813630. 
 
The site has a primary street frontage to Illawarra Road of 13.795m and a secondary frontage 
of 47.45m to Council Street. The site is affected by a splay corner on the corner of Illawarra 
Road and Council Street. 
 
The site supports a two-storey community facility, as known as the ‘Greek Atlas Cultural and 
Community Facility’ with an alfresco area, storage shed, and hardstand parking area to the 
rear of the subject site. The adjoining property to the south and to the rear of the subject site 
contains a two-storey social housing facility, properties to the east include a range of single 
storey and two-storey residential dwellings, and the adjoining property to the north contains a 
two-storey commercial premises. 
 
The subject site contains a 2 storey building which is listed as a State Heritage Item – Former 
Marrickville Town Hall, including interiors (Item No: I1246). The property is not located in or 
adjacent to a Heritage Conservation Area.  
 
Low-scale vegetation is located on the subject site, particularly within the front setback and 
along the southern boundary of the subject site.  
 

 
Figure 8: Photo of subject site as viewed from Illawarra Road  
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Figure 9: Photo of subject site as viewed from Council Street 

 
Figure 3: Zoning Map (subject site in red) 

 

4. Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Date & Decision 

D383/94 Woman’s library and room for visiting 
researchers. 

18/11/1994, Approved 

DA200800498 To demolish part of the rear of the 
premises and carry out alterations and 
additions to erect a new single storey 
wing to the rear of the former town hall 
and provide a driveway from Council 

11/03/2009, Approved – 
Local Planning Panel 
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Street and 3 off street parking spaces at 
the rear of the property. 

DA200800498.01 To modify Determination No. 
200800498 dated 11 March, 2009 to 
demolish the rear section of the building 
along Council Street and reconstruct 
external wall and chimney and carry out 
alterations to the approved layout of the 
premises. 

06/04/2010, Approved 

DA201900325 To modify Development Application No. 
383/94 dated 18 November 1994 to 
increase the hours of the premises and 
carry out alterations to the building.  

17/12/2019, Approved – 
Local Planning Panel 

MOD/2020/0216 To modify DA/1994/383 correcting a 
condition. 

09/07/2020, Approved 

MOD/2023/0353 To modify MOD/2020/0216, to increase 
the operating hours of the 'Greek Atlas 
Cultural and Community Centre' as 
follows: Internal areas: Monday to 
Sunday: 9:00am to 11:00pm (including 
public holidays), External areas: 
Monday to Sunday: 11:00am to 
10:00pm (including public holidays). 

11/04/2024, Withdrawn by 
Applicant 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

21/11/2023 Site Inspection 

04/02/2025 Application Lodged 

13/02/2025 to 
06/03/2025 

Notification Period 

14/03/2025 A Request for Further Information letter was sent to the Applicant 
requiring an amended Acoustic Report, Plan of Management, and 
Shadow Diagrams. Architectural Plans were also requested regarding 
enquiries associated with additional gross floor area and off-street 
parking.  

08/04/2025 Amended plans and supporting documentation were received. 
Renotification was required in accordance with Council’s Community 
Engagement Strategy 2025-2029. The amended plans and supporting 
documentation are the subject of this report. 

22/04/2025 to 
13/05/2025  

Renotification Period.  

5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Section 4.55(2) 
 
Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 
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(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 

• The proposed development as modified is substantially the same as the original 
consent for the following reasons: 

o The premises will still be utilised as a community facility as defined by the 
IWLEP 2022; 

o The proposed extended hours of operation are for the purposes to carry out 
the use of the premises as a community facility (as previously approved); and 

o The proposal seeks to conduct minor alterations to the existing premises (i.e., 
install a PVC curtain to the rear outdoor area and extend the height of the 
existing boundary fence) which is in keeping with the original consent granted 
which was also to conduct alterations to the existing building to protect the 
acoustic privacy of adjoining properties.  

• The application does not require concurrence or General Term of Agreement from 
any approval body. 

• The application was notified in accordance with the Community Engagement Strategy 
2025-2029. 

• Submissions received have been considered. 
 
Section 4.55(3) 
 
In consideration of Section 4.55(3) of the EP&A Act 1979 the consent authority has taken into 
account the following reasons given by the determination authority for the granting of the 
original consent: 
 

• The proposal generally complies with the aims, objectives and design parameters 
contained in the relevant environmental planning instruments and development 
controls plans; 

• The proposal will not result in any significant impacts on the amenity of the adjoining 
properties, the streetscape and is considered to be in the public interest; and 

• The proposal is considered suitable for approval subject to the imposition of 
appropriate conditions. 
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It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
 

6.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal satisfies this Section as follows: 

• The proposal protects and promotes the use 
and development of land for arts and cultural 
activity, including music and other 
performance arts; 

• The proposal conserves and maintains the 
natural, built and cultural heritage of the Inner 
West; 

Yes 
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Section Proposed Complies 

• The proposal prevents adverse social, 
economic and environmental impacts on the 
local character of the Inner West; and 

• The proposal prevents adverse social, 
economic and environmental impacts, 
including cumulative impacts. 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 
R2 – Low Density 
Residential 
 

• The application proposes to increase the 
operating hours of an existing community 
facility as follows: Internal areas: 8:00am to 
Midnight, External areas: 8:00am to 10:00pm, 
7 days per week and construction of 
associated acoustic treatments which is 
permissible with consent in the R2 – Low 
Density Residential zone. Community 
facilities are permissible with consent in the 
R2 zone; and 

• The modified proposal is consistent with the 
relevant objectives of the zone, as the 
extension of operating hours will facilitate in 
providing facilities and services to meet the 
needs of residents.  

Yes 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Section 4.3  
Height of buildings 

No changes proposed under this subject 
application that will alter the existing Height of 
Building. 

Yes 

Section 4.4 
Floor space ratio 

The proposal seeks to install a PVC curtain to the 
perimeter of the existing alfresco area. Council 
agrees with the Applicant’s following response to 
Council’s Request for Further Information letter: 
 
The PVC curtain does not have the properties nor 
function as an external wall, that is, to effectively 
screen the area from weather. The PVC curtain 
does not convert the patio into a “habitable” area.  
 
We refer to the following excerpt from Haralambis 
Management Pty Ltd v Council of the City of 
Sydney [2013] NSWLEC 1009 where the Court 
states that “For a balcony to be open space there 
should be a degree of openness and exposure to 
the elements. An area that can by choice be 
permanently enclosed and used as a habitable 
room would not be open space.” We consider the 
patio to be open space, not habitable and 
therefore not be calculated as GFA. 

Yes 



Inner West Local Planning Panel ITEM 3 

 

371 

Section Proposed Complies 

 
Overall, considering that the PVC curtain will not 
permanently enclose the existing alfresco area, it 
is considered no additional gross floor area is 
proposed as part of this development. Therefore, 
no changes are proposed under this subject 
application that will alter the existing Floor Space 
Ratio on-site. 

 
Part 5 – Miscellaneous provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage 
conservation 

The subject site is a listed Heritage Item, named, 
Former Marrickville Town Hall, including interiors 
(Item No: I1246). 
 
The proposal achieves the objectives of this 
Section as follows: 

• The proposal seeks to increase the height of 
the existing lapped fencing to 2.5m from 2.1m 
to provide acoustic separation using a similar 
detail to the existing fencing. The section of 
fencing that it is proposed to be modified will 
not be visible in the streetscape, and therefore, 
will not have a detrimental heritage impact to 
the Item which is a satisfactory outcome; and 

• The installation of a PVC curtain to the rear-
facing alfresco area is unlikely to have a 
heritage impact as the element in question is 
reversible. 

 
Given the above the modified proposal preserves 
the environmental heritage of the Inner West as the 
development has been designed to respond to the 
significance of the Heritage Item. 

Yes 

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the 
application does not propose any works that 
would result in any significant adverse impacts 
to the watertable. 

Yes 
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B. Development Control Plans 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
 

MDCP 2011  Complies 

Part 2.6 – Acoustic and Visual Privacy Yes, as conditioned – See 
discussion  

Part 2.7 – Solar Access and Overshadowing  Acceptable, on merit – 
See discussion 

Part 2.8 – Social Impact Yes, as conditioned – See 
discussion  

Part 2.10 – Parking Yes – See discussion  

Part 2.11 – Fencing  Acceptable, on merit – 
See discussion 

Part 8 – Heritage  Yes – See discussion  

Part 9 – Strategic Context Yes – See discussion 

 
The following provides discussion of the relevant issues: 
 
Part 2 – Generic Provisions 
 

Control Assessment Complies 

Part 2.6 
Acoustic and 
Visual Privacy 

See below for a detailed discussion.  Yes, as 
conditioned – 
See below 
discussion 

Part 2.6 – Acoustic and Visual Privacy 
 
The modified proposal, as conditioned, will have a satisfactory impact on visual and acoustic 
levels of the surrounds as follows: 
 
Visual Privacy: 

• The modified proposal does not seek to alter the openings of the existing building, and 
therefore, it can be expected that the premises will have substantially the same visual 
privacy impact as existing;  

• However, the proposal seeks to heighten a portion of the existing side boundary fence to 
the south-west, as well as install an acoustic PVC curtain to the existing outdoor alfresco 
area. With these measures in place, it can be expected that the associated visual privacy 
impacts (on the occupants of the subject site and neighbouring properties) from the 
operations of the premises will be improved from existing; thus, satisfying O1 and O2 of 
this Part of the MDCP 2011.  

 
Acoustic Privacy: 

• The modified proposal seeks to increase the hours of operation from existing as detailed 
below: 

 

 Indoor Hours of 
Operation 

Outdoor Hours of 
Operation 
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Control Assessment Complies 

Current Hours of Operation Monday to Sunday 
(including public holidays): 
9:00am to 10:00pm 

Monday to Sunday 
(including public holidays): 
11:00am to 8:00pm 

Proposed Hours of 
Operation 

Monday to Sunday 
(including public holidays): 
8:00am to 12:00am 
(midnight) 

Monday to Sunday 
(including public holidays): 
8:00am to 10:00pm 

 
The proposed extension of operating hours outside of the traditional business hours has 
the potential to impact the acoustic amenity of surrounding residential accommodation. 
Part 2.6 – Acoustic and Visual Privacy of the MDCP 2011 does not include specific 
provisions relating to community facilities. Nevertheless, an Acoustic Report was 
provided as part of this subject application which demonstrates that the premises is able 
to meet compliance with the relevant acoustic noise criteria, subject to adopting the 
recommendations provided in the Acoustic Report and noise management techniques in 
the Plan of Management. Examples of these recommendations include: 

o There is to be no entertainment in the form of amplified music on any part of the 
outdoor area at any time; 

o All doors and windows to the community centre are to be kept closed (except to 
allow for ingress / egress) during approved hours of operation; 

o The number of patrons using the interior community centre is restricted to 90 
persons at any time; 

o The number of patrons using the external area is restricted to 14 persons between 
8:00pm to 10:00pm; 

o No events or activities are to be conducted in the approved car parking area on 
the premises; 

o The kitchen exhaust system must be turned off by 10:00 PM; 
o The auditorium condenser must be fitted with night-quiet chips and set to activate 

night-quiet mode at 10:00 PM; 
o No loitering outside of the premises or outdoor areas when leaving the site; and 
o To be respectful of surrounding residential accommodation when leaving the 

premises. 
 

In addition to the above, the modified proposal seeks to increase the height of a portion 
of the existing side boundary fence to the south and install a PVC curtain sounding the 
external perimeter of the existing alfresco (as advised in the Acoustic Report) to contain 
the noise within the subject site and to reduce the transmission of sound waves across 
neighbouring properties, particularly when utilising the outdoor areas on the premises.   
 
Further, the modified proposal was referred to the NSW Police who raised no objections 
to the proposed extended hours of operation and made note of the following: 
 

It is the case however that NSW Police often receive disturbance complaints from a 
single resident of a nearby unit complex. On the occasion where police have been in 
a position to attend the premises as a result of a disturbance complaint, upon 
assessment by responding police it was determined that the threshold for ‘offensive 
noise’ had not met. 

 
As indicated in the NSW Police referral, it is unlikely that the use of the site will generate 
‘offensive noise’ as defined under the Protection of the Environment Operations Act 1997 
due to the low-intensity use of the site (i.e., film and art exhibitions, occasional barbeques, 
chess games on Wednesdays, and a community kitchen on Thursdays) in comparison to 
other noise generating land-uses, such as a pub or a registered club. Nevertheless, to 
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Control Assessment Complies 

ensure the protection of the acoustic amenity of adjoining residential accommodation, the 
existing conditions are recommended to be modified to reflect the updated Acoustic 
Report and Plan of Management and the associated recommendations. Refer to 
Attachment A - Recommended Amended Conditions of Consent of this report for details.  
 
Having regard to the above and subject to the abovementioned measures, it is 
considered that the proposed extension of operating hours are unlikely to have an 
adverse impact on the acoustic amenity of the surrounding properties. Notwithstanding, 
to monitor the performance of the facility during the extended operating hours, a condition 
is included in the recommendation requiring the provision of a 12-month trial for these 
hours. This condition will allow Council to review the hours of operation 12-months from 
the issuance of an Occupation Certificate and to determine as to whether the amended 
hours of operation has had a satisfactory impact on neighbouring properties. A 
continuance of these hours would require another  application to be lodged.  
 
In addition, the existing condition 9C will be modified to restrict the number of patrons to 
the external areas to a maximum of 14 patrons instead of the existing 30 patrons. No 
evidence has been provided demonstrating that the acoustic levels of 30 patrons from 
8:00am to 10:00pm will have an acceptable impact on neighbouring residences. Further, 
given the extent of noise complaints received particularly due to the noise arising from 
the external areas of the premises (i.e., the alfresco area), it can be expected that a 
reduced patron capacity to this area will have improved acoustic outcomes on adjoining 
properties.  

Part 2.7 Solar 
Access and 
Overshadowi
ng 

The proposal will have a satisfactory impact in terms of 
solar access and overshadowing on the surrounds as 
follows: 
 
Overshadowing 

• The development will not result in adverse amenity 
impacts as a result of overshadowing;  

• Neighbouring glazing will not be further overshadowed 
as a result of the proposed development; and 

• The proposal seeks to increase the height to a portion 
of the south side boundary fence by 400mm to assist in 
mitigating the transmission of noise to neighbouring 
properties. As a result of this height increase, additional 
shadows are cast to the private open space area of No. 
98 Illawarra Road which contains multiple residential 
units. The extent of shadows cast will further reduce 
their access to sunlight, resulting in less than two (2) 
hours solar access to be obtained to 50% of their 
private open space on June 21. The premises currently 
obtains less than two (2) hours solar access to 50% of 
their private open space area during mid-winter; thus, 
varying C2 of this Part of the MDCP 2011. See below 
for a detailed assessment regarding this variation.  

 
Solar Access 

• This Part of the MDCP 2011 does not contain controls 
regarding minimum requirements for solar access to 
community facilities. Nevertheless, according to the 
Shadow Diagrams provided it is clear that the subject 

Acceptable, 
on merit – See 
discussion 
below 
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Control Assessment Complies 

site obtains an optimal level of solar access during the 
Winter Solstice which is a satisfactory outcome.  

Consideration of non-compliances  
 
Part 2.7 Solar Access and Overshadowing  
 
Overshadowing  
 
The Shadow Diagrams provided demonstrate that the proposed side boundary fence height 
extension will result in additional overshadowing to a residential unit’s private open space 
located at No. 98 Illawarra Road’s from 11:00am to 1:00pm on June 21, resulting in less than 
two (2) hours solar access to be obtained to 50% of the entire surface area. The adjoining 
property currently receives less than two (2) hours solar access to 50% of their private open 
space during mid-winter, and the proposal seeks to further reduce this; thus, varying C2 of 
this Part of the MDCP 2011.  
 
It is important to note that the Shadow Diagrams provided show a private open space area 
to the unit in question at No. 98 Illawarra Road that is of a dimension consistent with C23 of 
Part 2.18 – Landscaping and Open Spaces of the MDCP 2011. Although the indicated private 
open space area is compliant with the relevant provisions, it is unclear as to whether the 
identified area is actually utilised as a private open space area on the adjoining property. 
Therefore, in order to protect the amenity of the adjoining land-users, the area impacted along 
the side boundary will be assessed in its entirety against C2 of Part 2.7 of the MDCP 2011.  
 
Where a development proposal results in a decrease in sunlight available on 21 June 
resulting in less than two (2) hours of solar access for the adjoining property, the proposal 
may be considered on its merit with regard to the criteria of points a to d in C2 contained in 
Part 2.7 of the MDCP 2011. The planning principle regarding access to sunlight as developed 
in the case law Benevolent Society v Waverley Council [2010] NSWLEC 1082 is also used 
as a tool to interpret the following control.  
 
C2(ii) of Part 2.7.3 of MDCP 2011 states:  
 

If the development proposal results in a further decrease in sunlight available on 21 June, 
Council will consider:  

 
a. The development potential of the site;  

 
The development potential of the site prescribed by the development standards under the 
IWLEP 2022 is a maximum 9.5m height limit and 0.6:1 FSR. In addition, the subject site is 
zoned R2 Low Density Residential under IWLEP 2022, which permits mainly low-density 
residential development. 
 
The following is noted with respect to this matter:  
 

• The proposal retains the community facility use, which is permissible within the site’s 
R2 Low Density Residential zone under IWLEP 2022; 

• As discussed earlier in this report, the proposal does not seek to alter the Height of 
Building, Floor Space Ratio and Site Coverage from existing. Therefore, it can be 
expected that the subject site will have substantially the same impacts in terms of 
visual bulk and scale upon adjoining properties as existing;  

• The extent of shadows cast from the development is a direct result of the 400mm 
height increase to the existing southern side boundary fence. The proposed fence 
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Control Assessment Complies 

height increase is a result from the recommendations provided in the Acoustic Report 
which seek to aid in minimising the noise transmission from the subject site. It is 
considered that the proposed fence height increase will have improved visual and 
acoustic privacy outcomes for neighbouring properties; 

• The bulk and scale of the development has been kept to a minimum by only 
increasing the height of the fence to a portion of the southern side boundary fence, in 
order to reduce the solar access and overshadowing impacts at No. 98 Illawarra 
Road; and 

• Based on the above, it is considered the development is within its development 
potential and is of an appropriate bulk and scale that is supported by Council.  
 
b. The particular circumstances of the neighbouring site(s), for example, the 

proximity of any residential accommodation to the boundary, the resultant 
proximity of windows to the boundary, and whether this makes compliance 
difficult;  

 
The following is noted with respect to this matter:  
 

• The site’s east, west orientation and the natural topography of the site (i.e., slopes 
downwards to the south) are significant constraints for the neighbouring property’s 
private open space to obtain natural solar access. As such, the proposed built form 
is elevated in comparison to the neighbouring side-adjoining private open space area; 
therefore, resulting in southern adjoining properties to be naturally vulnerable to a 
reduction in solar access on June 21;  

• The private open space areas to some units at No. 98 Illawarra Road is predominantly 
located along the southern side boundary; therefore, access to sunlight to these areas 
is difficult to protect given that it is located along the side boundary. The location and 
proximity of these areas to the boundary restricts any compliant development on the 
subject site, making compliance with C2 of Part 2.7 of the MDCP 2011 very difficult; 
and 

• No. 98 Illawarra Road will still receive solar access as a result of this proposal to 
portions of their private open space at various times of the day during mid-winter. 
 
c. Any exceptional circumstances of the subject site such as heritage, built form or 

topography; and  
 
The following is noted with respect to this matter: 
 

• As indicated earlier, the proposed southern side boundary fence height increase is a 
direct result from the recommendations provided in the Acoustic Report. Given that 
noise and associated implications is a sensitive issue on the subject site, strict 
compliance with the recommendations in the Acoustic Report is strongly 
recommended and is recommended to be conditioned as part of any consent granted. 
Therefore, the boundary fence height increase is an exceptional circumstance of the 
subject site and is considered acceptable given that it will assist in mitigating the noise 
transmission into neighbouring properties. 

 
d. Whether the sunlight available in March to September is significantly reduced, 

such that it impacts upon the functioning of principal living areas and the principal 
areas of open space. To ensure compliance with this control, separate shadow 
diagrams for the March/September period must be submitted. 
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Control Assessment Complies 

Shadow Diagrams in plan form for the Equinox were submitted to demonstrate the 
development’s impact during this time. Based on an assessment of these diagrams, the 
following is evident:  
 

• The submitted Equinox Shadow Diagrams show that the side boundary between the 
subject site and No. 98 Illawarra Road that is utilised as multiple private open space 
areas to the residential accommodation on-site maintains a minimum two (2) hours 
solar access to 50% of the surface area from 9:00am to 3:00pm during the Equinox 
period which is a satisfactory outcome.  

 
In assessment of the above and solar access principles, it is considered that the impacts are 
reasonable, and that the proposal satisfies the objectives of Part 2.7 of the MDCP 2011. 

Part 2.8  
Social impact 

The proposed modified development satisfies the relevant 
provisions of this Part as follows: 

• A Social Impact Comment was submitted as part of this 
subject application in accordance with C1 of this Part of 
the MDCP 2011. Based on this document, it appears 
that the activities provided at the facility (i.e., film and 
art exhibitions, occasional barbeques, chess on 
Wednesdays, and a community kitchen on Thursdays) 
provide positive benefits to the community. As outlined 
throughout this report, an Acoustic Report and Plan of 
Management were submitted as part of this subject 
application that included measures to manage the 
potential negative impacts associated with the 
extended operating hours on the amenity of the 
surrounds, which will be monitored during a trial period 
(refer to Part 2.6 – Acoustic and Visual Privacy of this 
report for a detailed assessment). Considering the 
above and subject to conditions recommended, it is 
considered that the proposed extension to the hours of 
operation will not have an adverse social impact.  

Yes, as 
conditioned 

Part 2.10 
Parking 

See below for a detailed discussion. Yes – 
See 
discussion 
below 

Part 2.10 – Parking 
 
Part 2.10 – Parking of the MDCP 2011 contains objectives and controls relating to the 
provision of parking to service the development proposed. The provision of parking was 
assessed and approved under a separate Development Application on the subject site 
(DA200800498). In addition, it is noted that subsequent applications relating to alterations 
and additions to the premises included the provision of parking spaces within the rear of the 
site.  
 
Moreover, it is acknowledged that the subject application does not propose any additional 
Gross Floor Area or additional patron capacity. Therefore, as per the relevant provisions of 
Part 2.10 of the MDCP 2011 (O1, O4, and C1), additional parking is not required to be 
provided on the premises. Further, it is considered that the provision of additional parking 
within the grounds of the site may not be appropriate, as it would reduce the curtilage of the 
heritage listed former Town Hall building and adversely impact its setting as viewed from the 
surrounding area including the public domain.  
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Control Assessment Complies 

Notwithstanding the above, it can be expected that the proposed extended hours of operation 
into the later hours of the night and early morning will have minimal effects on traffic and peak 
parking demand for the following reasons: 
 

o Given the local nature of the existing community use, it is considered that a significant 
portion of its users live within the surrounding neighbourhood and currently access the 
site on foot; 

o The subject site is located within close proximity to multiple public bus stops, which 
provide access to surrounding suburbs, commercial centres, and the Sydney Central 
Business District; 

o Fundamentally, the late-night period and early-morning hours, especially at a 
community facility like the premises, naturally has a lower attendance than busier 
lunch and dinner periods; 

o The use and the parking on the premises are already approved and operating during 
the hours of 9:00am to 10:00pm Monday to Sunday (including public holidays); and 

o Given the extension to the existing operating hours occur predominantly outside peak 
times on both weekdays and weekends, the local road network can readily cater for 
the minor increase in demand.  
 

In light of the above, it is considered that the proposed extension of operating hours will have 
a satisfactory impact on the surrounding parking and traffic network. Nevertheless, to ensure 
that the previously approved off-street car parking area on the premises is utilised for its 
approved purpose (i.e., parking), Condition 2 has been amended to reflect the previously 
stamped parking diagram under DA201900325 and associated parking conditions under 
DA200800498. Refer to Attachment A - Recommended Amended Conditions of Consent of 
this report for details.  

Part 2.11 
Fences 

The proposed modified development satisfies the relevant 
provisions of this Part as follows: 

• The modified proposal seeks to maintain the existing 
front fence, and side boundary fence fronting Council 
Street; 

• The modified proposal seeks to increase the height of 
the existing southern side boundary fence adjoining No. 
98 Illawarra Road to 2.5m from 2.1m. The 400mm 
height increase is supported given its associated 
benefits with reducing amenity implications upon the 
directly adjoining neighbour during the hours of 
operation of the premises. Therefore, the variation from 
C21 is supported in this instance; and 

• The materiality of the fence extension is to match 
existing (i.e., timber lapped fencing) which is complaint 
with C30 of this Part of the MDCP 2011. 

Acceptable, 
on merit 

Part 8 – Heritage 
 

Control Assessment Complies 

Part 8.1.7 – 
Heritage Items 

The proposed modified development satisfies the 
relevant provisions of this Part as follows: 

• All new works are located towards the rear and are 
reversable in order to preserve the significance of the 
Item. Refer to Section 5.10 – Heritage Conservation 
of this report for a detailed assessment; 

Yes 
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• The proposed modifications to the existing premises 
are unlikely to impact the Heritage Item; and 

• The proposed alterations to alleviate any acoustic 
impacts associated with the use of the premises will 
not result in the removal or covering of the significant 
building fabric or details which is a satisfactory 
outcome. 

 
Part 9 – Strategic Context 
 

Control Assessment Complies 

Part 9.13 
Henson Park  
(Precinct 13) 

The proposed modified development satisfies the 
relevant provisions of this Part as follows: 

• Given the minor nature of the alterations proposed, 
and the heritage significance of the historic 
Marrickville Town Hall building, the site will remain 
visibly unaltered, and therefore, protected, 
preserving an important part of the Henson Park 
precinct; and 

• It is considered that the proposed extent of works and 
changes to the hours of operation will not impact the 
existing and desired future character of the Henson 
Park Precinct.  

Yes 

 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 

 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 

 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 13 February 2025 and 06 March 2025. 
 
A total of 14 submissions were received in response to the initial notification. 
 
The application was renotified and three (3) submissions were received. 
 
Issues raised as follows have been discussed in this report: 

 

• Noise Concerns 

• Parking / Traffic Impacts 

• Number of Patrons 

• Loitering 
 
Further issues raised in the submissions received are discussed below: 
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Concern   Comment 

Matters related to the cost 
of the premises 

Concerns were raised in the submissions regarding the price 
of purchase of the premises and associated grants obtained 
by the community facility. Concerns associated with this 
matter are not a matter of consideration under this subject 
application.  

Unauthorised use of the 
premises as a restaurant 
and associated issuance 
of fines / appeal of fines 

This concern is not strictly relevant to the subject application. 
In any case, Council’s Development Compliance Team 
investigated this matter, and advice has been received that it 
has been resolved. Also, as outlined further within this report, 
no objection was raised (subject to the recommended 
imposition of conditions) by Council’s Development 
Compliance Team and the NSW Police with respect to the 
extension of operating hours. 

Consumption of alcohol on 
the premises   

Concerns were raised regarding the consumption of alcohol 
on the premises. According to Council’s Development 
Compliance Team, the subject site has a Liquor License 
issued by Liquor and Gaming NSW. Any consumption of 
alcohol on the site is to be in accordance with the subject 
site’s Liquor License. Any concerns, it is recommended that 
the objector contacts Liquor and Gaming NSW for advice.  

Breach of consent Concerns were raised regarding previous instances where 
the premises was operating outside the approved hours of 
operation (both internal and external areas on the premises). 
Council has been notified of these breaches of consent and 
Council’s Development Compliance Team have investigated 
the complaints.  

Excessive hours of 
operation 

A review of the documentation provided indicates that the 
proposed hours of operation are in keeping with the 
operations of the premises and allow the community to have 
greater access to a public facility and associated physical, 
social, cultural and intellectual activities.  

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
This has been achieved in this instance.  
 

7. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  

• Environmental Health; and 

• Development Compliance.  
 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
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• NSW Police – No objections were raised to the modified proposal. 

 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
amended conditions. 

 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.55(2) of the Environmental Planning and Assessment 
Act 1979, grant consent to modify modified determination MOD/2020/0216 dated 9 July 
2020, to increase the operating hours of the 'Greek Atlas Cultural and Community Centre' 
for Internal areas from 8:00am to Midnight and External areas from 8:00am to 10:00pm, 7 
days per week and construct associated acoustic treatments at No. 96 Illawarra Road 
MARRICKVILLE subject to the amended conditions listed in Attachment A – 
Recommended Amended Conditions of Consent below. 
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Attachment A – Recommended Amended Conditions of Consent  
 

1. The development being carried out substantially in accordance with Plan No. 
93.326 S.02, S.03, S.04, S.05 and details submitted to Council on 12th September, 
1994, and Drawing: Floor Plans, Drawing No. DA01, Revision: A, dated 3/5/18, by: 
Weir Phillips Heritage and Drawing: Internal Elevations, Drawing No. 01 by Weir 
Phillips Heritage and Drawing 001, Rev 2, Date 09/05/2025, Proposed Plan by 
1001 Designs, Drawing 002, Rev 2, Date 09/05/2025, South Elevation by 1001 
Designs, Drawing 003, Rev 2, Date 09/05/2025, East & West Elevations by 
1001 Designs, Drawing 008, Rev 2, Date 09/05/2025, Proposed Works 
Specifications by 1001 Designs, Reference: TK758-03F01 (r5), Date 
23/05/2025, Acoustic Assessment for Extension of Hours of Operation and 
Plan of Management: For the Management of Operations at Greek Atlas 
Cultural and Community Centre – 96 Illawarra Road, Marrickville, received by 
Council Date 17/04/2025 with the application for development approval and as 
amended by the following conditions. 

 
Reason:  To confirm the details of the application as submitted by the applicant. 

 
(Modified under DA201900325 and MOD/2025/0020 dated 12 August 2025) 

 

1A. The recommendations contained in Section 6 of the acoustic report 
prepared by Renzo Tonin & Associates, reference TK758-01F01 Acoustic 
Assessment (r2) dated 10 September 2019 must be implemented. 
 

(Deleted under MOD/2025/0020 dated 12 August 2025) 
 
2. The area surrounding the building to be landscaped and treated in 

accordance with the building’s Conservation Policy in order to improve and 
enhance its setting. The provision of car parking to the rear of the building 
should be investigated, if considered compatible with the heritage character 
of the building and its setting. A development application outlining any 
proposals in this regard is to be submitted to and approved by Council prior 
to commencement of works. Off-street car parking on the subject site is to 
be provided in accordance with Drawing No. DA01, Rev A – Floor Plans, 
dated 03/05/2018 by Weir Phillips Heritage. The use of the car parking area is 
to be in accordance with the relevant conditions under DA200800498.  
 

 Reason: To improve and enhance the heritage significance of the building 
and its setting. To ensure off-street car parking is provided on-
site.  

 
(Condition modified under MOD/2025/0020 on 12 August 2025) 
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5.       The hours of operation being restricted to between the hours of 9.00am to 8.00 

pm Mondays to Fridays, and 9.00am to 5.00pm Saturdays, Sundays and Public 

Holidays.  

 
• Internal areas: Monday to Sunday: 9:00am to 10:00pm (including public 
holidays).  
• External areas: Monday to Sunday: 11:00am to 8:00pm (including 
public holidays) 

 
a. The hours of operation of the premises must not exceed the following: 
  

Location Day Hours 

Auditorium and 

Internal Areas 

Monday – Sunday (including 

Public Holidays) 

9:00am to 10:00pm 

Covered Outdoor 

Area 

Monday – Sunday (including 

Public Holidays) 

11:00am to 8:00pm 

 

b. For a period of not more than 12 months from the issue of any 
Occupation Certificate, the hours of operation of the premises must not 
exceed the following: 

 
Trial Period 

Location Day Hours 

Auditorium and 

Internal Areas 

Monday – Sunday (including 

Public Holidays) 

8:00am to 12:00am 

(midnight) 

Covered Outdoor 

Area 

Monday – Sunday (including 

Public Holidays) 

8:00am to 10:00pm 

 
c. From 8:00pm to 10:00pm the PVC curtain to the covered outdoor area is 

to be fixed closed.  
 

d. Set-up and clean-up operations must commence no earlier or later than 
30 minutes before opening and 30 minutes after closing hours (as 
stipulated by this condition). All doors and windows must remain closed 
during set-up and cleaning where possible.  
 

e. Set-up and clean-up operations for outdoor areas must occur during the 
relevant operating hours. 
 

f. Activities are to cease 30 minutes before closing time / ceasing of 
operating hours.  

 
(Condition modified under MOD/2020/0216 dated 9 July 2020 and under 

MOD/2025/0020 on 12 August 2025) 
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7A.  Prior to the issue of a Construction Certificate, amended plans must be submitted 
to the Certifying Authority demonstrating the recommendations contained in the 
Acoustic Assessment prepared by Renzo Tonin & Associates, reference TK758-
03F01 Acoustic Assessment (r2) dated 10 September 2019  – Extension of 
Hours (r5) dated 23 May 2025 are incorporated into the design of the proposal. 

(Condition added under DA201900325 and modified under MOD/2025/0020 
on 12 August 2025) 

 
9A.   The proposed use of the premises and the operation of all plant and 

equipment must not give rise to an ‘offensive noise’ as defined in the 
Protection of the Environment Operations Act 1997 and Regulations, NSW 
EPA Noise Policy for Industry and NSW EPA Noise Guide for Local 
Government. 
 
During the first sixty (60) days of activities being provided at the premises, 
the following acoustic measures must be undertaken: 

i. A suitably qualified acoustic consultant must be appointed to: 
a. measure and verify the noise emanating from the premises; 

and 
b. if necessary, make recommendations to ensure that the 

noise emanating from the premises complies with the noise 
criteria. 

ii.The noise measurements must be: 
a. undertaken without the knowledge of the applicant, 

manager or operator of the premises; 
b. taken on at least three (3) different occasions on three (3) 

different days of the week (excluding Monday, Tuesday 
and Wednesday) from 11pm until the end of the public 
activities or close of business, whichever occurs first, and 

c. Submitted to the Certifying Authority within four (4) weeks 
of testing. 

iii.If the acoustic consultant recommends that additional treatment or 
works be undertaken those recommendations must be: 

a. submitted to Certifying Authority with the noise 
measurements; 

b. implemented to the acoustic consultant’s satisfaction 
before the end of the first sixty (60) days of public activities 
provided on the premises; and 

c. If the acoustic consultant’s recommendations are not 
implemented in accordance with this condition, the 
relevant element of trading (ie outdoor area access)/ public 
activities on the premises must cease until such time as 
the recommendations are implemented and verified. 

 
Reason: To protect the amenity of the neighbourhood. 
 

(Condition added under DA201900325 and modified under MOD/2025/0020 on 
12 August 2025) 
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9C. There is to be no entertainment in the form of amplified music on any part 
of the outdoor area at any time. All doors and windows to the community 
centre are to be kept closed (except to allow for Ingres/egress) during 
operation. The number of patrons using the interior community centre is 
restricted to 90 persons at any time. The number of patrons using the 
external area is restricted to 30 persons at any time. 

 
The operations of the premises are to be conducted in the following 

manner: 
(a) There is to be no entertainment in the form of amplified music on any 

part of the outdoor area at any time; 
(b) All doors and windows to the community centre are to be kept closed 

(except to allow for Ingres/egress) during approved hours of 
operation; 

(c) The number of patrons using the interior community centre is 
restricted to 90 persons at any time; 

(d) The number of patrons using the external area is restricted to 14 
persons at any time; 

(e) No events or activities are to be conducted in the approved car 
parking area on the premises; 

(f) The kitchen exhaust system must be turned off by 10:00 PM; and 
(g) The auditorium condenser must be fitted with night-quiet chips and 

set to activate night-quiet mode at 10:00 PM. 
 
(Condition added under DA201900325 and modified under MOD/2025/0020 

on 12 August 2025) 
 

9D.  The operation of the premises complying at all times with the approved Plan of 
Management (Title: For the Management of Operations at Greek Atlas Cultural 
and Community Centre – 96 Illawarra Road, Marrickville) received by Council 
on  17/04/2025.  The Plan of Management is not to be further amended without 
the prior written approval of the Council.  If there is any inconsistency between 
the Plan of Management and the conditions of this consent, the conditions of 
consent shall prevail to the extent of that inconsistency. 

 
(Condition added under DA201900325 and modified under MOD/2025/0020 

on 12 August 2025) 
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Attachment B – Plans of Proposed Development 
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Attachment C – Plan of Management 
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Attachment D – Acoustic Report 
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Attachment E – Plans of Approved DA200800498 
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Attachment F – Notice of Determination as Last Modified 

 



Inner West Local Planning Panel ITEM 3 

 

457 



Inner West Local Planning Panel ITEM 3 

 

458 



Inner West Local Planning Panel ITEM 3 

 

459 



Inner West Local Planning Panel ITEM 3 

 

460 



Inner West Local Planning Panel ITEM 3 

 

461 



Inner West Local Planning Panel ITEM 3 

 

462 



Inner West Local Planning Panel ITEM 3 

 

463 

 
 

 

 


	Item 3

