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A  

DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0071 

Address 250 Liverpool Road ASHFIELD   

Proposal Alterations and additions to an existing mixed use building to 

facilitate an expanded ground floor tenancy and amendments to 

approved strata subdivision. 

Date of Lodgement 14 February 2025 

Applicant Sanjay Halasagi 

Owner Owners of Strata Plan 97461 

Number of Submissions Twenty Three (23) 

Cost of works $243,000.00 

Reason for determination at 

Planning Panel 

Number of submissions 

Main Issues Owners Consent; Non-compliance with parking rates 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent  

Attachment B Plans of proposed development 

Attachment C Applicants legal advice  

-  

LOCALITY MAP 

Subject 

Site 

 

Objectors 

 

N 

Notified 

Area 

 

Supporters 

 

 

Note: All 23 submissions are from the subject site.  
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1.   Executive Summary 

 

This report is an assessment of the application submitted to Council for alterations and 

additions to an existing mixed use building to facilitate an expanded ground floor tenancy and 

amendments to approved strata subdivision at 250 Liverpool Road, Ashfield.  

 

The application was notified to surrounding properties and 23 submissions were received in 

response to the notification. The submissions primarily raised concerns that the application 

requires owner’s consent from the Owners Corporation of the Residential Strata Plan No 

97460 for the proposed works. 

 

Legal advice has been submitted with the application which outlines that owner’s consent from 

the residential strata scheme is not required as the DA does not involve or affect the common 

property of the Residential Scheme. Rather, the proposal involves parts of the common 

property of the Retail Scheme which form part of the Shared Facilities. The Building 

Management Committee (BMC) manage the shared facilities, and their consent for the 

proposal has been submitted. 

 

Notwithstanding the above, the key consideration that have arisen from the application 

include: 

 

• Non-compliance with parking requirements – 2 space deficiency  

 

The non-compliances are acceptable given the minor variation, and highly accessible location, 

and therefore the application is recommended for approval.  

 

2.   Proposal 
 

The application seeks development consent for alterations and additions to an existing mixed-

use building to facilitate an expanded ground floor tenancy and amendments to approved 

strata subdivision 

 

In particular the following works are proposed:  

 

• Replace the existing retail kiosk with an enclosed retail premises (Retail Tenancy 3). 

 

• Reconfigure the external walls of Retail Tenancy 2 to align with the enclosed Retail 

Tenancy 3.  

 

• Construct and awning to Liverpool Road for Retail Tenancies 2 and 3 to match the 

building line over.  

 

• Retain illuminated signage location for retail tenancy 2, and new signage location for 

retail tenancy 3 on the Liverpool Road facade. 

 

• Alterations to the mechanical ventilation systems to the car park, storeroom and retail 

strata condensing units within the retail common property. 
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• Amend existing strata plan SP97461 (Retail Strata) to reflect the new tenancy 

boundaries. 

 

The application seeks consent for the proposed tenancy 3 to be utilised as a future retail 

premises. The fit out and use of this premises would be subject to a separate development 

application under the Environmental Planning and Assessment Act 1979 (EP&A Act 1979), or 

can operate under provisions within the State Environmental Planning Policy (Exempt and 

Complying Development Codes) 2008.  

 

3.   Site Description 
 

The subject site is located on the southern side of Liverpool Road, between Holden Street and 

Knox Street. The site consists of one (1) irregularly shaped allotment and forms part of the 

land currently utilised by the Ashfield Mall. The site is legally described as Lot 100 in DP 

1222372, SP 97460 and SP 97461 better known as 250 Liverpool Road Ashfield. 

 

The site supports several mixed-use buildings varying in height and scale. Uses currently 

existing within these buildings include, retail, commercial, business, office and residential. The 

adjoining properties support mixed use premises similar to that of the subject site. 

 

 
Figure 1: Photo of subject site as viewed from Liverpool Road (Subject premises outlined in orange). 

 



Inner West Local Planning Panel ITEM 7 

 

PAGE 403 

 

 
Figure 2: Zoning Map (subject site in red) 

 

4.   Background 
 

Site history 

 

The following application outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Application Proposal Decision 

DA/2022/0898 On 12 July 2023, the Local Planning Panel 

refused alterations and additions to an 

existing mixed use building to facilitate an 

expanded ground floor tenancy and 

amendments to approved strata 

subdivision. 

Refused - LPP 

DA/2021/0777 On 23 November 2021 the Local Planning 

Panel refused Development Application No. 

DA/2021/0777 which sought consent for 

alterations and additions to existing 

commercial tenancies fronting Liverpool 

Road including creation of new commercial 

tenancy with the removal of an existing 

kiosk and enclosure of existing areas. 

Refused - LPP 

10.2013/114/1 On 25 September 2014 the Joint Regional 

Planning Panel approved Development 

Application No. 10.2013.114.1 which sought 

consent for alterations additions to Ashfield 

Mall including 6464sqm of retail area, 67 

Approved – JRPP 
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serviced apartments, 101 dwellings, 100 

place childcare centre and car parking. 

10.2012.114.2 On 25 January 2016, a section 4.55(2) 

Modification was approved through 

Regional Planning Panel to modify the 

design of approved buildings C and D and 

various conditions of consent. 

Approved – JRPP 

10.2013.114.3 On 8 March 2016, a section 4.55(1A) 

Modification was approved to amend the 

façade design, roof design and profile of the 

pavilion structure towards Liverpool Road 

and rewording/clarification of certain 

conditions of consent. 

Approved  

10.2013.114.4 On 29 August 2016, a Section 4.55(1A) 

Modification was approved to reconfigure 

level 4 office/store, amend roof to core in 

Building D, add 2 windows to level 4 service 

area. 

Approved  

10.2013.114.5 On 25 August 2016, a Section 4.55(1A) 

Modification was approved. 

Approved  

10.2013.114.6 On 11 April 2017, a Section 4.55(1A) 

Modification was approved to modify the 

design on ground level and first level of 

Building D (identified as level 3 & Level 3.5 

on the plans) include: Relocation of the 

island Kiosk to the north and reconfiguration 

of the two retail tenancies. Relocation of the 

alfresco dining area. Provision of a 

dedicated residential entry, clearly visible 

from Liverpool Road. Relocation of selected 

storage cages from Level 3.5 to Level 3. 

Approved  

10.2013.114.7 On 24 May 2018, a Section 4.55 

Modification was approved through Sydney 

Eastern Planning Panel to modifications to 

retail, childcare, serviced apartments, car 

parking and variation to staging. 

Approved  

10.2013.114.8 On 16 August 2018, a Section 4.55 

Modification was approved for recalculation 

to the additional retail gross floor area in 

accordance with the GFA definition 

contained in Ashfield LEP 2013 as opposed 

to the previous Ashfield LEP 1985. 

Approved  

10.2013.114.9 On 24 September 2018, a Section 4.55 

Modification was approved for Mixed Use 

Development. 

Approved  

PDA/2021/0172 Pre-DA, Shop 2 and 3, 250 Liverpool Road, 

Ashfield Retail Plan of Subdivision 

Advice Issued  
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Application history 

 

On 23 November 2021, the Local Planning Panel refused DA/2021/0777 for alterations and 

additions to existing commercial tenancies fronting Liverpool Road including creation of new 

commercial tenancy with the removal of an existing kiosk and enclosure of existing areas, 

for the following reasons:  

 

• The site of the proposed development is part of the existing forecourt of the Strata 

Plan and the Panel is not satisfied that, post construction, the existing services 

in that area will be able to be accessed for maintenance, repair and replacement 

as required;  

• There is a lack of certainty of outcome;  

• It is unclear that owner’s consent has been lodged with this application;  

• Alternative provisions for mechanical exhaust and air intake is lacking;  

• There is a lack of detail on the proposed plans; and  

• The applicant has not demonstrated how the carpark ventilation can be relocate. 

 

On 24 October 2022, DA/2022/0898 was lodged for alterations and additions to an existing 

mixed use building to facilitate an expanded ground floor tenancy and amendments to 

approved strata subdivision.  

 

At its meeting of 9 May 2023, the Inner West Local Planning Panel considered a report 

(recommending approval) for the subject application and resolved to defer determination of 

the application, as follows: 

 

The Panel seeks the following information: 

1. Identify and summarise the location of the Shared Facilities and easements that 

affect the retail strata. The location of the Shared Facilities and easements should 

also be cross-referenced/layered on the proposed architectural plans. 

2. Identify the Shared Facilities and easements that will be affected by the proposal, 

including the exhaust louvres and services under the floor. 

3. Establish whether the existing terms of or location of any easement that is in the 

retail common property, but will now be within the new retail lot, will need to be 

amended as a result of the proposal, for example, to ensure access is maintained 

to shared or residential services. It is noted that the advice from CJ Boyd, Solicitor 

for the Applicant dated 23 March 2023 indicated that the proposal” does not 

obstruct access to the site of these services”, but it is unclear how this will be the 

case if the easement will now be within a shop within a retail lot. 

4. Identify whether the works required in the proposal affect common property in the 

ownership of a lot other than the retail strata plan eg: works required to the 

external wall of the building for the relocated louvres. 

5. Advise whether the extent of works to or changes to the Shared Facilities means 

that the consent of the owner, other than only the owner of the subject retail Strata 

lot and the Retail Owners Corporation, is needed for the DA. 
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This information is to be sought from the Applicant’s Registered Survey and/or solicitor 

and shall be provided within two weeks. The response should then be reviewed by 

Council who may need to seek its own legal/surveying advice. 

 

The Panel will consider the new information and Council’s response and determine the 

application electronically. 

 

On 12 July 2023, a supplementary report (recommending refusal) was considered by the 

Local Planning Panel. DA/2022/0898 was subsequently refused for the following reason: 

 

• The application has not been lawfully made in accordance with section 23 (1) of the 

Environmental Planning and Assessment Regulation 2021, pursuant to Section 

4.15(1)(a)(iv) of the Environmental Planning and Assessment Act 1979, as the 

application proposes works that relate to common property/services this require 

consent from the registered property owner/s of Residential Strata 97460 which has 

not been provided. 

 

See discussion in relation to owners consent under Section C of the report. It is noted that 

the applicant has provided additional information in relation to owners consent in support of 

the subject development application. 

 

5.   Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the EP&A Act 1979.  

 

A. Environmental Planning Instruments 

 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 

 

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 
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(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, there is no evidence of contamination on the site.  

 

There is also no indication of uses listed in Table 1 of the contaminated land planning 

guidelines within Council’s records. The land will be suitable for the proposed use as there is 

no indication of contamination.  

 

SEPP (Industry and Employment) 2021 

 

Chapter 3 Advertising and Signage  

 

The following is an assessment of the development under the relevant controls contained in 

the Industry and Employment SEPP. 

 

The proposal includes two signs on the Liverpool Road façade. The architectural plans are 

annotated ‘EXISTING LED ILLUMINATED SIGNAGE TO BE RETAINED’ for both tenancy 2 

and 3.  

 

It is noted that the existing signage which services tenancy 3 is not illuminated and will need 

to be located lower on the building below the new awning. Further, it appears that the existing 

signage to tenancy 2 is being altered as the top sign is proposed to be removed and restored 

back to glazing. A condition is recommended to update the annotations on the plans 

accordingly.  

 

As such, the application seeks consent for the following signage: 

 

Location Sign Type Lettering Dimension 

Northern elevation – 

tenancy 3 

Top hamper sign Business identification 

- TBC  

500mm x 3900mm 

 

The proposed development is consistent with objectives set out in Section 3(1)(a) and the 

assessment criteria specified in Schedule 5 as follows: 

 

Criteria Assessment 

Character of the area • The signage is compatible with the desired future character of the area. 

Special areas • The signage does not detract from the amenity or visual quality of any 

environmentally sensitive areas, heritage areas, natural or other 

conservation areas, open space areas, waterways or residential areas 

Views and vistas • The signage does not obscure or compromise important views. 

• The signage does not dominate the skyline. 

Streetscape, setting 

or landscape 

• The scale proportion and form of the signage is appropriate to the 

streetscape and locality. 

• The signage is of a simple design and will not contribute to visual clutter. 

• The signage reduces and rationalises the existing signage at the site. 

• The signage will not impact vegetation. 
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Site and building • The scale proportion and form of the signage is appropriate to the 

building on which the signage is to be located. 

• The signage respects important features of the building. 

Associated devices 

and logos with 

advertisements and 

advertising structures 

• All elements of the signage have been well integrated into the structure 

which displays the signage. 

Illumination • The proposed illumination is acceptable and will not result in adverse 

amenity impacts or effect safety. 

Safety • The signage will not reduce safe of any public road, pedestrians, 

bicyclists and will not obscure sightlines from public areas. 

 

As the sign is for business identification purposes Part 3.3 does not apply. The proposal is 

considered acceptable noting the aims and objectives of this chapter of the SEPP. 

 

SEPP (Transport and Infrastructure) 2021 

 

Chapter 2 Infrastructure of the Transport and Infrastructure SEPP.  

 

Development with frontage to classified road 

 

The site has a frontage to Liverpool Road, a classified road. The current proposal does not 

propose any new access to Liverpool Road and thus the proposal will not impact the efficacy 

and operation of Liverpool Road. The application is therefore, considered acceptable with 

regard to Section 2.119 of the Transport and Infrastructure SEPP. 

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 

Aims of Plan  

The proposal satisfies the section as follows: 

• The proposal encourages walking, cycling and use 

of public transport through appropriate 

intensification of development densities 

surrounding transport nodes, 

• The proposal facilitates economic growth and 

employment opportunities within Inner West, 

• The proposal creates a high quality urban place 

through the application of design excellence in all 

elements of the built environment and public 

domain, 

• The proposal prevents adverse social, economic 

and environmental impacts on the local character 

of Inner West, 

Yes 
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Section Proposed Complies 

• The proposal prevents adverse social, economic 

and environmental impacts, including cumulative 

impacts 

 

 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes alterations and additions 

to a retail premises which is permissible with 

consent in the E2 zone. 

• The proposal is consistent with the relevant 

objectives of the zone, as it: 

o Strengthens the role of the commercial 

centre as the centre of business, retail, 

community and cultural activity. 

o Encourages investment in commercial 

development that generates employment 

opportunities and economic growth. 

o Encourages development that has a high 

level of accessibility and amenity, 

particularly for pedestrians. 

o Ensures that new development provides 

diverse and active street frontages to 

attract pedestrian traffic and to contribute 

to vibrant, diverse and functional streets 

and public spaces. 

o Ensures that new development displays 

high architectural and urban design 

qualities and contributes to the desired 

future character of the Ashfield town 

centre. 

Yes 

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 

to conditions 

 

Part 4 – Principal development standards 

 

Section Proposed Complies 

Section 4.3  

Height of buildings 

Maximum 23m Yes 

Proposed 5.4m 

Section 4.3B 

Maximum height for 

street frontages on 

certain land in Ashfield 

town centre 

Maximum 12m Yes 

Proposed No change  

Section 4.4 Maximum 3:1 or 48,404sqm Yes 
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Section Proposed Complies 

Floor space ratio Proposed 1.97:1 or 45,971sqm  

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

 

Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.10  

Heritage conservation 

The subject site is adjacent to a listed heritage item, 

namely Shops with offices above, including interiors 

(Item No. I268) 

 

The proposal achieves the objectives of this section as 

the development does not impact the significance of the 

adjacent heritage items and maintains view lines and its 

setting.  

 

Given the above the proposal preserves the 

environmental heritage of the Inner West. 

Yes 

 

Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.2  

Earthworks  

• The proposed earthworks are unlikely to have a 

detrimental impact on environmental functions and 

processes, existing drainage patterns, or soil 

stability. 

Yes 

Section 6.3  

Stormwater 

Management  

• Subject to standard conditions would not result in 

any significant runoff to adjoining properties or the 

environment.  

Yes, subject 

to conditions 

 

B. Development Control Plans 

 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 

Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 

 

CIWDCP 2016 Complies 

Section 2 – General Guidelines  

A – Miscellaneous  

1 - Site and Context Analysis Yes 

2 - Good Design  Yes 

4 - Solar Access and Overshadowing   Yes 

6 - Safety by Design   Yes 
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7 - Access and Mobility   Yes 

8 - Parking   No – see discussion 

9 - Subdivision   Yes 

10 - Signs and Advertising Structures  Yes 

C – Sustainability  

3 – Waste and Recycling Design & Management Standards   Yes 

D – Precinct Guidelines  

Ashfield Town Centre Yes 

 

Comprehensive Inner West Development Control Plan 2016 

 

The application was assessed against the following relevant parts of the Comprehensive Inner 

West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 

Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 

 

Chapter A – Miscellaneous 

 

Control Assessment Complies 

Part 2 – Good 

Design 

• The current application seeks to in-fill and alter a space 

which is currently underutilised and poorly contributes to 

the public domain. The development is well designed and 

appropriately considers context, scale, built form, density 

and resource, amenity, safety and security, social 

dimensions and aesthetics. The development will result in 

an improvement to the streetscape and overall character of 

the Ashfield Town Centre.  

• It is noted that a material and finishes schedule has not 

been submitted with the application. The architectural 

plans provide perspective views which illustrate the 

material and finishes, however these are not expressly 

specified. A condition is recommended that the elevation 

plans are to be updated to include a material and finishes 

schedule consistent with the materials and finishes shown 

indicatively on the perspective views and the palette of the 

existing building. 

Yes, subject to 

conditions 

Part 4 – Solar 

Access and 

Overshadowing 

• The reconfiguration of the retail tenancies will not impact 

upon solar access received by adjoining and nearby 

properties. As such, the proposal will maintain existing 

levels of solar access to the surrounds.  

Yes 

Part 6 – Safety 

By Design  

• The proposal provides additional opportunities for passive 

surveillance to the neighbouring courtyard and removes 

existing areas which are uninviting and not being well used 

for outdoor seating as envisioned under the original 

development application.  

• The proposal promotes territorial reinforcement by 

enclosing the retail tenancies, and improving the 

delineation between the public and private domain. 

• As such, the development contributes to the creation of 

safe and active space, and will minimise the risk of 

personal or property crime and has been designed in 

Yes 
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Control Assessment Complies 

accordance with the principles of Crime Prevention 

Through Environmental Design (CPTED). 

Part 7 – 

Access and 

Mobility  

• A BCA report has been submitted with the proposal that 

demonstrates that the proposal is capable of complying 

with BCA access requirements. 

Yes 

Part 8 – 

Parking 

The CIWDCP 2016 outlines the following requirements for 

parking within commercial premises:  

 

1 space per 40m2 gross floor area. 

 

The current proposal provides an additional 71m2 of retail floor 

space and as such results in a requirement for an additional 2 

on-site vehicular parking spaces. The current application is for 

alterations and additions to an existing building and as such 

there is no opportunity on-site for the provision of additional 

parking.  

 

Given the sites highly accessible location, and that the proposal 

does not result in the creation of any new retail tenancies (just 

the enlargement of existing tenancies) the proposed variation 

of 2 on-site parking spaces is unlikely to create significant 

changes to the existing parking demands for the locality, as 

such the variation is considered acceptable  

Acceptable 

Part 9 - 

Subdivision 

• The proposed changes to the strata subdivision 

appropriately relates to the reconfigured separate 

occupancies. 

• The proposed subdivision results in a sufficient area and 

dimensions and will not contribute to significant adverse 

amenity impacts on adjoining lots. Refer to the discussion 

below regarding impacts on common property. 

Yes 

Part 10 – 

Signage 

• The proposed top hamper business identification sign for 

tenancy 3 complies with the specific design requirements 

of this part. 

• The proposed signage minimises adverse effects on the 

area, does not lead to visual clutter or dominate the 

building, is proportional to the size of the building, and is 

compatible with the character of the area. 

Yes 

Part 15 – 

Stormwater 

Management 

• Standard conditions are recommended to ensure the 

appropriate management of stormwater.  

Yes, subject to 

conditions 

 

Chapter C – Sustainability 

 

Control Assessment  Complies 

Part 3 – Waste 

and Recycling 

Design & 

Management 

Standards 

• Adequate waste storage areas and access to these areas 

have been maintained. 

• Standard conditions are recommended to ensure the 

appropriate ongoing management of waste and during the 

construction phase. 

Yes, subject to 

conditions 
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Chapter D – Precinct Guidelines 

 

Control Assessment  Complies 

Part 1 – 

Ashfield Town 

Centre 

• The proposal provides predominately glazed street frontage 

which promotes pedestrian activity and ensure adequate 

visibility of the street occurs.  

• The awning provides a minimum ground level clearance of 

3m. However, the architectural plans show the proposed 

awnings encroaching over the front property boundary onto 

Liverpool Road (a classified road) which is land managed 

by TfNSW. The applicant has agreed to a condition to 

ensure the awnings are setback to be wholly within the 

subject site.  

• Adequate site servicing is maintained for the site.  

• The reconfigured tenancies will maintain a minimum 3.3m 

ceiling height.  

• The shopfront composition has been arranged in a way 

which complements the building style of the façade and 

enhances the streetscape.  

Yes, subject to 

condition 

 

C. Environmental Planning Regulations  

 

The application has been assessed and the following provides a summary of the relevant 

sections of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation 

2021).  

 

Owners Consent 

 

Section 23 of the EP&A Regulation 2021 requires that owner’s consent is provided to lodge a 

development application.  

 

Owners consent from the retail strata scheme (Strata Plan No. 97461) and BMC (Deposited 

Plan No. 1241312), have been submitted with the application. Owners consent from the 

residential strata scheme (Strata Plan No. 97460) has not been provided.  

 

Legal advice prepared by Bannermans Lawyers dated 4 December 2024 has been 

submitted with the application (refer to attachment C). The legal advice outlines that owners 

consent from the residential strata scheme is not required. Key paragraphs are reproduced 

below:  

 

22. Upon review of the registered strata plans for the Retail Scheme and Residential 

Scheme, the DA does not involve or affect the common property of the Residential 

Scheme. 

 

23. Instead, the DA impacts on the Lots and the common property of the Retail 

Scheme. It must be noted that parts of the common property of the Retail Scheme 

form part of the Shared Facilities.  
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In this regard the advice states: 

 

13. The BMC, according to the Strata Management Statement, has rights and 

obligations to manage, control, maintain, repair, and replace the Shared Facilities. 

 

The legal advice has been reviewed and it is considered that the correct owners consent has 

been given for this application. 

 

D. The Likely Impacts 

 

• These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 

 

E. The Suitability of the Site for the Development 

 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a mixed residential and commercial and amongst similar uses to that proposed. 

 

F. Submissions 

 

The application was notified in accordance with Council’s Community Engagement Strategy 

between 25 February 2025 to 11 March 2025. 

 

A total of 23 submissions were received in response to the notification. Matters raised in the 

submissions received are discussed below: 

 

Concern   Comment 

Impact on residential strata 

scheme  

• Impact on 

maintenance of 

common pipelines  

• Impact on lighting 

facilities  

• Impact on louvered 

ventilation system 

which services 

residential carpark 

See assessment under Section C of this report. In summary, 

these elements are considered ‘shared facilities’ and owners’ 

consent has been provided by BCM. 

Impact on the external 

wall, altering the external 

facade of the entire 

Ashfield Central building 

See assessment under Section C of this report. In summary, 

the building façade is considered a ‘shared facility’ and 

owners’ consent has been provided by BCM. 

Consent required from 

residential owner’s 

See assessment under Section C of this report. In summary, 

there is no requirement for the consent of the Residential 
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corporation (SP97460). Strata Scheme. 

Increase residential water 

and electricity costs and 

likelihood of false alarms 

as a result of expanded 

retail GFA 

Operational issues such as the distribution of utility costs 

within a strata scheme are governed by the Strata Schemes 

Management Act 2015 and fall under the jurisdiction of the 

owners corporation and NSW Fair Trading, and not a 

planning matter for consideration under this application. 

Illegally constructed fence 

closing off common area  

 

Matters relating to the use or modification of common 

property within a strata scheme are governed by the Strata 

Schemes Management Act 2015 and fall under the 

jurisdiction of the owners corporation and NSW Fair Trading, 

and not a planning matter for consideration under this 

application. 

 

G. The Public Interest 

 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.   Section 7.11 Contributions 
 

Section 7.11 contributions are payable for the proposal.  

 

The carrying out of the development would result in an increased demand for public amenities 

and public services within the area. A contribution of $7,742.00 would be required for the 

development under the Inner West Local Infrastructure Contributions Plan 2023. 

 

A condition requiring that contribution to be paid is included in the recommendation. 

 

7.   Housing and Productivity Contributions 
 

The carrying out of the development would result in an increased demand for essential state 

infrastructure such as schools, hospitals, major roads, public transport infrastructure and 

regional open space. A contribution of $2,249.29 would be required for the development under 

Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.  

 

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 

Contribution. A condition requiring that the housing and productivity contribution is to be paid 

is included in the recommendation. 
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8.  Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Development Engineer; 

• Resource Recovery; 

• Environmental Health; and 

• Building Certification 

 

9.  Conclusion  
 

The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 

Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 

and Summer Hill.  

 

The development will not result in any significant impacts on the amenity of the adjoining 

premises/properties and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 

 

10.  Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 

Assessment Act 1979, grant consent to Development Application No. DA/2025/0071 

for alterations and additions to an existing mixed use building to facilitate an expanded 

ground floor tenancy and amendments to approved strata subdivision at 250 Liverpool 

Road ASHFIELD subject to the conditions listed in Attachment A below: 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development  
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Attachment C – Applicant’s Legal Advice  
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