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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. REV/2025/0004 

Address 37 John Street LEICHHARDT   

Proposal S8.2 Review of Determination No.  DA/2023/1123 dated 10 

December 2024 for demolition of existing structures, construction 

of a new two storey light industrial development to John Street and 

new warehouse with mezzanine office to Whites Creek Lane with 

associated site works. 

Date of Lodgement 10 April 2025 

Applicant JDS DP C/-Koturic & Co. Pty 

Owner KRDJ Pty Ltd 

Number of Submissions Five 

Cost of works $1,889,070.00 

Reason for determination at 

Planning Panel 

Review of determination of Planning Panel 

Key Considerations Flood planning, matters raised in submissions 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Plans of previously refused development 

Attachment D IWLPP Report for DA/2023/1123 

 
LOCALITY MAP 

Subject Site 

 

Objectors 

 

N 

Notified 

Area 

 

Supporters 

 

 

Note: Due to scale of map, not all objectors could be shown.   
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1.  Executive Summary 
 

This report is an assessment of the application submitted to Council under Section 8.2 of the 

Enviromental Planning and Assessment Act 1979 to review the refusal of Determination No.  

DA/2023/1123 dated 10 December 2024 which sought the demolition of existing structures, 

construction of a new two storey light industrial development to John Street and new 

warehouse with mezzanine office to Whites Creek Lane with associated site works at 37 John 

Street Leichhardt.  

 

The application was notified to surrounding properties and five(5) submissions were received 

in response to notification. The main issues that have arisen from the application are those 

raised in submissions and the resolution of outstanding flood and stormwater management.  

 

The application, subject to conditions as recommended is considered suitable for approval.  

 

2.  Proposal 
 

Demolition of existing structures, construction of a new two storey light industrial development 

to John Street and new warehouse with mezzanine office to Whites Creek Lane with 

associated site works. Specifically, the proposal includes the following works:  

 

• Demolition of all existing built structures at the subject site.  

• Construction of two-storey light industrial offices accessed via John Street with an 

internal courtyard. 

• Construction of an independent warehouse unit with a mezzanine office level.  

• Associated landscaping to both frontages. 

 

3.  Site Description 
 

The subject site is legally described as Lot 10 in DP742. The subject site is on the eastern 

side of John Street, and it also has rear access via Whites Creek Lane.  The site is rectangular 

with a total site area of 771.40sqm.   

 

The site contains a long single-storey building with side passage from John Street to Whites 

Creek Lane.  The rear of the subject site contains a metal shipping container. 

 

The western side of John Street contains single-storey residential dwellings, while the eastern 

side of the street contains multi-level light industrial structures. To the east of White Creek 

Lane are residential dwellings for rear lane service and garage access for properties fronting 

Alfred Street.   
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Figure 2: Aerial photo of subject site, indicated in blue. 

 

 
Figure 3: Zoning and flood control maps, overlayed. 

 

4.  Background 
 

Site History 

 

The following outlines the relevant development history of the subject site and any relevant 

applications on surrounding properties.  
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Subject Site 

 

Application Proposal Decision & Date 

DA/2023/1123 Demolition of existing building and construction of a new 

two storey light industrial development to John Street 

and a new warehouse with mezzanine office over 

basement parking to Whites Creek Lane with associated 

site works 

10/12/2024 

Refused - Local 

Planning Panel 

EPA-2022-0041 Unlawful building works – removal of carport/awning at 

the rear 

Notice issued – 

18 March 2022 

 

Surrounding Properties 

 

Application Address Proposal Decision & Date 

PDA/2024/0168 21-35 John Street 

LEICHHARDT 

Change of use for Self-

Storage Warehouse 

Issued – 09 

October 2024 

BC/2023/0019 10 Hill Street 

LEICHHARDT  

Building Certificate – 

unauthorised air 

conditioning units 

Refused – 11 

September 2024 

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

13/5/2025 A request for further information was sent to the applicant regarding the 

following: 

• Acoustic report 

• Stormwater drainage  

• Flood planning 

13/5/2025 • Amended plans and supporting documentation were received. 

• Renotification was not required in accordance with Council’s 

Community Engagement Strategy 2025-2029. 

• The amended plans and supporting documentation are the subject 

of this report. 

 

5.  Section 8.2 Review  
 

The application was lodged under Section 8.2 of the Environmental Planning and Assessment 

Act 1979 (EP&A Act 1979). 

 

Requirement  Proposal  

8.2 Determinations and decisions subject to review  

• The following determinations or decisions of a 

consent authority under Part 4 are subject to 

review under this Division— 

The subject application relates to the 

review of a determination of an 
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• the determination of an application for 

development consent by a council, by a local 

planning panel, by a Sydney district or regional 

planning panel or by any person acting as delegate 

of the Minister (other than the Independent 

Planning Commission or the Planning Secretary), 

• the determination of an application for the 

modification of a development consent by a 

council, by a local planning panel, by a Sydney 

district or regional planning panel or by any person 

acting as delegate of the Minister (other than the 

Independent Planning Commission or the Planning 

Secretary), 

• the decision of a council to reject and not determine 

an application for development consent. 

application for development consent by 

Council. 

• However, a determination or decision in 

connection with an application relating to the 

following is not subject to review under this 

Division— 

• a complying development certificate, 

• designated development, 

• Crown development (referred to in Division 4.6). 

The subject application does not relate 

to any of the applications noted in 

Clause 2. 

• A determination or decision reviewed under this 

Division is not subject to further review under this 

Division. 

Noted. 

8.3 Application for and conduct of review  

• An applicant for development consent may request 

a consent authority to review a determination or 

decision made by the consent authority. The 

consent authority is to review the determination or 

decision if duly requested to do so under this 

Division. 

Noted. 

• A determination or decision cannot be reviewed 

under this Division— 

- after the period within which any appeal may be 

made to the Court has expired if no appeal was 

made, or 

- after the Court has disposed of an appeal against 

the determination or decision. 

The original DA was determined on 

10/12/2024. Pursuant to Section 

8.10(1)(b)(i) of the EP&A Act 1979, an 

appeal may be made to the Court 6 

months after the date of determination.  

 

An appeal was lodged with the Court 

on 10 June 2025.  

• In requesting a review, the applicant may amend 

the proposed development the subject of the 

original application for development consent or for 

modification of development consent. The consent 

authority may review the matter having regard to 

the amended development, but only if it is satisfied 

that it is substantially the same development. 

The applicant has made amendments 

to the subject application.  

• The review of a determination or decision made by 

a delegate of a council is to be conducted- 

The original DA was determined by the 

Local Planning Panel. The current 

application is to be determined by the 

Local Planning Panel. 
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- by the council (unless the determination or 

decision may be made only by a local planning 

panel or delegate of the council), or 

- by another delegate of the council who is not 

subordinate to the delegate who made the 

determination or decision. 

• The review of a determination or decision made by 

a local planning panel is also to be conducted by 

the panel. 

The current application is to be 

determined under Council Officer 

delegation. 

• The review of a determination or decision made by 

a council is to be conducted by the council and not 

by a delegate of the council. 

NA. 

• The review of a determination or decision made by 

a Sydney district or regional planning panel is also 

to be conducted by the panel. 

NA. 

• The review of a determination or decision made by 

the Independent Planning Commission is also to 

be conducted by the Commission. 

NA. 

• The review of a determination or decision made by 

a delegate of the Minister (other than the 

Independent Planning Commission) is to be 

conducted by the Independent Planning 

Commission or by another delegate of the Minister 

who is not subordinate to the delegate who made 

the determination or decision. 

NA. 

8.4 Outcome of review 

After conducting its review of a determination or decision, 

the consent authority may confirm or change the 

determination or decision. 

It is recommended that the decision 

regarding the development change, 

and that the proposal be approved. 

 

An application for the “Demolition of existing building and construction of a new two storey 

light industrial development to John Street and a new warehouse with mezzanine office over 

basement parking to Whites Creek Lane with associated site works” was refused by the Inner 

West Local Planning Panel under Development Application DA/2023/1123 on 10 December 

2024 for the following reasons: 

 

1. The proposal does not satisfy Section 4.15(1)(a) of the Environmental Planning and 

Assessment Act 1979 in the following manner:  

a. The proposal is inconsistent with the Inner West Local Environmental Plan 

2022 as follows:  

i. Section 1.2 (a), (c), (g), (h) and (i) – Aims of Plan, as the proposal: will 

not encourage ecologically sustainable development; does not reduce 

community risk, nor does it improve resilience to natural hazards; and 

does not prevent adverse (cumulative) social and environmental 

impacts to the locality. 

ii. Section 2.3 – Zone objectives and Land Use Table, as the proposal: 

does not ensure the viable use land for industrial uses; and does not 

minimise adverse effect of the industry on other land uses.  

iii. Section 5.21 – Flood Planning, as the proposal is inconsistent with the 

objectives of subsection (1) and matters for consideration of 



Inner West Local Planning Panel ITEM 5 

 

PAGE 189 

subsections (2) and (3) given that it: does not minimise the flood risk to 

life and property associated with the use of land; does not allow 

development on land that is compatible with the flood function and 

behaviour on the land, does not avoid adverse or cumulative impacts 

on flood behaviour and the environment; and does not enable the safe 

occupation and efficient evacuation of people in the event of a flood. 

iv. Section 6.2 – Earthworks, as the proposal is inconsistent with 1(a) and 

3(a) given that the proposed earthworks are likely to: change the ground 

level at the subject site which will have adverse and detrimental impacts 

on the environmental functions and process of a Flood Control Lot; and 

will alter the existing drainage patterns and soil stability of the lot. 

v. Section 6.3 – Stormwater Management, as the development will not 

minimise the impacts of urban stormwater on the subject land and 

adjoining properties and is inconsistent with subsections 1(a) and 1(b), 

given that the proposed development: does not satisfy subsection 3(a) 

in that the existing permeable surface at the subject site is reduced; and 

does not satisfy 3(c) as the proposal does not avoid adverse stormwater 

impacts to adjoining properties or the subject site. 

2. The proposal is inconsistent with the Leichardt Development Control Plan 2013 as 

follows: 

a. Part C1.1 – Site and Context Analysis, as the proposed development does not 

satisfy the objective O1(a), and (f) given that the proposal does not respond 

positively to the subject site being a Flood Control Lot.  

b. Part C1.11 – Parking, as the subject site is a Flood Control Lot and the 

proposed on-site parking provision will be constructed below the flood planning 

levels.  

c. Part C4.3 – Ecologically Sustainable Development, as the proposed 

development is inconsistent with O1(b), (d), and (e), and Control C7 and C9, 

given that the development: does not enable a resilient development which 

responds positively to climate change; and the industrial office units have not 

been designed to receive adequate solar access.  

d. Part C4.10 – Industrial Development, as the proposal is inconsistent with O1(f), 

given that the development will adversely alter stormwater flows at the subject 

site, the adjoining properties, Whites Creek Lane and the residential 

developments within proximity of the subject site.  

e. Part E1.1.3 – Stormwater Drainage Concept Plan, as: insufficient details have 

been provided on the stormwater plans; the development will not minimise the 

impacts of urban stormwater on the subject land and adjoining properties; and 

the levels shown on the stormwater plans are not consistent with the 

architectural plans.  

f. Part E1.2.2 – Managing Stormwater within the Site: as the proposal is 

inconsistent with O1 given the development fails to integrate site layout and the 

drainage system to avoid nuisance flows and flooding within the development 

and onto neighbouring properties. 

g. Part E1.2.3 – On-Site Detention of Stormwater, as the submitted stormwater 

drainage plans provide insufficient information to assess how stormwater is 

captured at the subject site, and does not demonstrate that there is a direct 

connection to Whites Creek Stormwater Channel. 
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h. Part E1.3.1 – Flood Risk Management, as the proposal: is inconsistent with O1 

as it will not reduce the risks and costs associated with flooding; and will have 

adverse impact to flood water and storm water flow at the subject site and 

adjoining properties. 

3. The proposal is considered to result in adverse environmental impacts pursuant to 

Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979.  

4. The subject site is considered unsuitable for the proposed development pursuant to 

Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.  

5. The proposal is considered contrary to public interest pursuant to Section 4.15(1)(e) of 

the Environmental Planning and Assessment Act 1979. 

 

The application is supported by plans and documentation that have been amended from those 

forming part of the original development application. The changes are summarised as follows: 

 

• An amended Flood Impact Assessment Report was submitted 

• An amended Stormwater Drainage and OSD Details Plans submitted 

• The design of the proposal, including levels were changed to mitigate flooding and 

provide flood storage 

• The design was amended to ensure a safe evacuation pathway for the unit fronting 

Whites Creek Lane via John Street in the event of a flood, and floor levels were 

amended to respond to flooding concerns 

 

The following is an assessment of the amendments with regard to each reason for refusal: 

 

1. The proposal does not satisfy Section 4.15(1)(a) of the Environmental Planning and 

Assessment Act 1979 in the following manner:  

a. The proposal is inconsistent with the Inner West Local Environmental Plan 

2022 as follows:  

i. Section 1.2 (a), (c), (g), (h) and (i) – Aims of Plan, as the proposal: will 

not encourage ecologically sustainable development; does not reduce 

community risk, nor does it improve resilience to natural hazards; and 

does not prevent adverse (cumulative) social and environmental 

impacts to the locality. 

 

The amended proposal satisfies the Aims of Plan, as it is considered the development 

has incorporated the principles of ESD design, reduces community risk, improves 

resilience to natural hazards and prevents adverse impacts to the locality, as 

demonstrated further within this report as the proposed design satisfactorily addresses 

stormwater and flooding matters. 

 

ii. Section 2.3 – Zone objectives and Land Use Table, as the proposal: 

does not ensure the viable use land for industrial uses; and does not 

minimise adverse effect of the industry on other land uses.  

 

The proposal is consistent with the zone objectives as it ensures viable land for 

industrial use which adequately responds to site constraints and the amended design 
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is considered to have sufficiently minimised any potential impact to adjoining land uses. 

 

iii. Section 5.21 – Flood Planning, as the proposal is inconsistent with the 

objectives of subsection (1) and matters for consideration of 

subsections (2) and (3) given that it: does not minimise the flood risk to 

life and property associated with the use of land; does not allow 

development on land that is compatible with the flood function and 

behaviour on the land, does not avoid adverse or cumulative impacts 

on flood behaviour and the environment; and does not enable the safe 

occupation and efficient evacuation of people in the event of a flood. 

 

The application is supported by amended flood reporting and an appropriate design 

which responds to this report, including designing according to the flood planning levels 

and providing a safe path of travel for people in the event of a flood. Accordingly, the 

development is consistent with the objectives of the section. 

 

iv. Section 6.2 – Earthworks, as the proposal is inconsistent with 1(a) and 

3(a) given that the proposed earthworks are likely to: change the ground 

level at the subject site which will have adverse and detrimental impacts 

on the environmental functions and process of a Flood Control Lot; and 

will alter the existing drainage patterns and soil stability of the lot. 

 

The proposal as amended, retains the ground level to not adversely impact 

environmental functions of the Flood Control Lot and is therefore consistent with the 

requirements of the Section.  

 

v. Section 6.3 – Stormwater Management, as the development will not 

minimise the impacts of urban stormwater on the subject land and 

adjoining properties and is inconsistent with subsections 1(a) and 1(b), 

given that the proposed development: does not satisfy subsection 3(a) 

in that the existing permeable surface at the subject site is reduced; and 

does not satisfy 3(c) as the proposal does not avoid adverse stormwater 

impacts to adjoining properties or the subject site. 

 

The application is supported by an amended stormwater management design and has 

provided data to indicate that the proposal will not have adverse stormwater impacts 

to the site or adjoining properties, the revised proposal had been reviewed by Council’s 

Development Engineer who has indicated that the proposal satisfactorily complies with 

the provisions of 6.3 of IWLEP 2022. Accordingly, the development is consistent with 

the objectives of this part. 

 

2. The proposal is inconsistent with the Leichardt Development Control Plan 2013 as 

follows: 

a. Part C1.1 – Site and Context Analysis, as the proposed development does not 

satisfy the objective O1(a), and (f) given that the proposal does not respond 

positively to the subject site being a Flood Control Lot.  
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b. Part C1.11 – Parking, as the subject site is a Flood Control Lot and the 

proposed on-site parking provision will be constructed below the flood planning 

levels.  

c. Part C4.3 – Ecologically Sustainable Development, as the proposed 

development is inconsistent with O1(b), (d), and (e), and Control C7 and C9, 

given that the development: does not enable a resilient development which 

responds positively to climate change; and the industrial office units have not 

been designed to receive adequate solar access.  

 

The application is supported by amended flood reporting and is designed with regard 

to flood planning levels including the associated parking. Accordingly, the proposed 

development satisfies the relevant objectives and controls as above.  

 

d. Part C4.10 – Industrial Development, as the proposal is inconsistent with O1(f), 

given that the development will adversely alter stormwater flows at the subject 

site, the adjoining properties, Whites Creek Lane and the residential 

developments within proximity of the subject site.  

e. Part E1.1.3 – Stormwater Drainage Concept Plan, as: insufficient details have 

been provided on the stormwater plans; the development will not minimise the 

impacts of urban stormwater on the subject land and adjoining properties; and 

the levels shown on the stormwater plans are not consistent with the 

architectural plans.  

f. Part E1.2.2 – Managing Stormwater within the Site: as the proposal is 

inconsistent with O1 given the development fails to integrate site layout and the 

drainage system to avoid nuisance flows and flooding within the development 

and onto neighbouring properties. 

g. Part E1.2.3 – On-Site Detention of Stormwater, as the submitted stormwater 

drainage plans provide insufficient information to assess how stormwater is 

captured at the subject site, and does not demonstrate that there is a direct 

connection to Whites Creek Stormwater Channel. 

 

The application is supported by amended stormwater management design and detail, 

deemed satisfactory by Council’s Development Engineer. Accordingly, the proposed 

development is consistent with the objectives of this  Part. 

 

h. Part E1.3.1 – Flood Risk Management, as the proposal: is inconsistent with O1 

as it will not reduce the risks and costs associated with flooding; and will have 

adverse impact to flood water and storm water flow at the subject site and 

adjoining properties. 

 

The application is supported by amended flood reporting and has been designed with 

regard to the specified flood planning levels, adequately managing the impact of flood 

water and stormwater at the subject site and adjoining properties. Accordingly, the 

proposed development satisfies the relevant objectives and controls as above. 

 

3. The proposal is considered to result in adverse environmental impacts pursuant to 

Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979.  
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4. The subject site is considered unsuitable for the proposed development pursuant to 

Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.  

5. The proposal is considered contrary to public interest pursuant to Section 4.15(1)(e) of 

the Environmental Planning and Assessment Act 1979. 

 

As evidenced within this report, the amended proposal does not result in adverse 

environmental impacts, the site is considered suitable for the development and is considered 

in the public interest. 

 

6.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  

 

A. Environmental Planning Instruments 
 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 

 

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, there is evidence of contamination on the site.  

 

The applicant has provided a report prepared by JDS Developments Pty Ltd on 17 November 

2023 which concludes: 

 

“It is considered that the site will be rendered suitable for the redevelopment into a commercial 

development, including a warehouse and industrial units with associated car parking, and 

three deep soils landscaped areas subject to the implementation of remediation and validation 

works in accordance with this RAP.” 
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On the basis of this report, the consent authority can be satisfied that the land will be suitable 

for the proposed use and that the land can be remediated.  Conditions are included in the 

recommendation to ensure the works are carried out in accordance with the Remediation 

Action Plan.  

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 

Aims of Plan  

The proposal satisfies the section as follows: 

• The proposal encourages development that 

demonstrates efficient and sustainable use of 

energy and resources in accordance with 

ecologically sustainable development principles, 

• The proposal reduces community risk from and 

improves resilience to urban and natural hazards, 

• The proposal facilitates economic growth and 

employment opportunities within Inner West, 

• The proposal prevents adverse social, economic 

and environmental impacts on the local character 

of Inner West, 

• The proposal prevents adverse social, economic 

and environmental impacts, including cumulative 

impacts. 

Yes 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

E4 General Industrial 

 

• The application proposes light industry and 

warehouse which are permissible with consent in 

the E4 zone. 

• The proposal is consistent with the relevant 

objectives of the zone, as it provides the 

opportunity to have industrial, warehouse, logistics 

land uses, ensures the efficient and viable use of 

land for industrial uses and provides employment 

opportunities.  

Yes 

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 

to conditions 
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Part 4 – Principal development standards 

 

Section Proposed Complies 

Section 4.4 

Floor space ratio  

Maximum 1:1 or 771.4sqm Yes 

Proposed 0.9:1 or 706.7sqm  

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

 

Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.21 

Flood planning  

The site is located in a flood planning area. The 

development is considered to be compatible with the 

flood function and behaviour on the land now and under 

future projections. The design of the proposal and its 

scale will not affect the flood affectation of the subject 

site or adjoining properties and is considered to 

appropriately manage flood risk to life and the 

environment. Conditions are recommended to ensure 

flooding is appropriately managed and mitigated. 

Yes, subject to 

conditions  

 

Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.1  

Acid sulfate soils  

• The site is identified as containing Class 5 acid 

sulfate soils. The proposal is considered to 

adequately satisfy this section as the application 

does not propose any works that would result in any 

significant adverse impacts to the watertable. 

Yes 

Section 6.2  

Earthworks  

• The proposed earthworks are unlikely to have a 

detrimental impact on environmental functions and 

processes, existing drainage patterns, or soil 

stability. 

Yes 

Section 6.3  

Stormwater 

Management  

• The development maximises the use of permeable 

surfaces, includes on site retention as an 

alternative supply and subject to standard 

conditions would not result in any significant runoff 

to adjoining properties or the environment.  

Yes, subject 

to conditions  

Section 6.8  

Development in areas 

subject to aircraft noise 

• The site is located within the ANEF 20-25 contour, 

and as such an Acoustic Report was submitted with 

the application. The proposal is capable of 

satisfying this section as conditions have been 

included in the development consent to ensure that 

the proposal will meet the relevant requirements of 

Table 3.3 (Indoor Design Sound Levels for 

Determination of Aircraft Noise Reduction) in AS 

2021:2015, thereby ensuring the proposal’s 

Yes, subject 

to conditions 
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Section Proposed Complies 

compliance with the relevant provisions of Section 

6.8 of the IWLEP 2022. 

 

 

B. Development Control Plans 
 

The application was assessed against the following relevant parts of the Leichhardt 

Development Control Plan 2013 (LDCP 2013). 

 

Part C – Section 1 – General Provisions 

 

Control  Assessment Complies 

C1.1 Site and 

Context 

Analysis 

The development is well designed and appropriately considers 

context, scale, built form, density and resource, energy and water 

efficiency, streetscape, travel networks and connections, social 

dimensions, and aesthetics. 

Yes 

C1.7 Site 

Facilities 

The proposal includes facilities which are integrated into the 

layout and design of the development and will not have an 

adverse amenity impact.   

Yes 

C1.8 

Contamination 

The subject site is identified as being contaminated and 

demonstrates the requirements under this part in addition to the 

Resilience and Hazards SEPP, refer to discussion in Part 3A of 

this report.  

Yes, see 

discussion 

C1.11 Parking Required: minimum two parking spaces for each industrial use, 

maximum three. 

 

Proposed: two parking spaces (one accessible) to John Street, 

two parking spaces to Whites Creek Lane. 

Yes 

 

Part C – Section 2 – Urban Character  

 

Control Assessment Complies 

C2.2.3.3 – 

Piperston 

Distinctive 

Neighbourhood  

The proposal is considered to be a satisfactory response to the 

Distinctive Neighbourhood controls under this part  

Yes 

 

Part C – Section 4 – Non-Residential Development 

 

Control Assessment  Complies 

C4.2 Site 

Layout and 

Building 

Design 

• Height: Building height is compatible with the surrounding 

prevailing street wall height and does not overbear the public 

domain. 

• Setbacks: appropriate in the context of each streetscape. 

• Vehicle access, servicing and parking: The proposal provides 

access and servicing at the each frontage of the site. 

Yes 
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C4.3 

Ecologically 

Sustainable 

Development 

• the proposed development has been designed to respond 

sensitively with respect to flooding and stormwater 

management.   

• The proposal enables a resilient development which responds 

positively to climate change 

• The design of the building is appropriate in the context of the 

locality and zone. 

Yes 

C4.4 Elevation 

and Materials 

• Character: Building façades are divided into vertical bays 

consistent with adjoining development and horizontal 

bandings that clearly delineate each storey and align with 

elements on adjoining developments.  

Yes 

C4.5 Interface 

Amenity 

• The site adjoins land in a residential zone and a minimum rear 

building setback at the ground floor of 3m; first floor and above 

of 6m, and maximum building height is proposed.  

Yes 

C4.7 Bulky 

Goods 

Premises  

• The proposal includes detailing that provides architectural 

interest, addresses and activates street frontages and 

enhances pedestrian and cycle links.  

• The plans are flexible to cater for different future land uses by 

providing high ceilings and adaptable open planning for the 

ground floor. 

Yes 

C4.10 

Industrial 

Development 

• The site has a sufficient area and dimensions to 

accommodate the development, including buildings and 

structures, vehicle servicing, loading and unloading, parking 

and manoeuvring and landscaping. 

• The office, ancillary to the main industrial purpose on the site, 

is not greater than 10% of the floor space of the premise, being 

27.6sqm. 

Yes 

 

Part D – Energy 

 

Control Assessment  Complies 

Section 1 – Energy Management Yes  

Section 2 – Resource Recovery and Waste Management 

D2.1 General 

Requirements  

• The proposal includes a Site Waste Minimisation and 

Management Plan in the development application.  

Yes 

D2.2 

Demolition and 

Construction of 

All 

Development  

• The proposal entails the demolition of all structures on site. 

• A standard condition of consent requiring a Waste 

Management Plan to be prepared prior to demolition will be 

included in the recommendation.   

Yes, subject to 

conditions 

D2.4 Non-

Residential 

Development  

• Waste and recycling storage and collection areas and/or 

rooms are provided. 

Yes 
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Part E – Water 

 

Control Assessment Complies 

E1.1.3 

Stormwater 

Drainage 

Concept 

Plan  

• A Stormwater Drainage Concept Plan (SDCP) was lodged with 

the application. Standard conditions are recommended to 

ensure the appropriate management of stormwater. 

Yes, subject to 

conditions 

E1.1.4 Flood 

Risk 

Management 

Report  

• The subject site is identified as a flood control lot.  

• A Flood Risk Management Report prepared was submitted with 

the application and will be referenced as part of any consent 

granted. 

Yes, subject to 

conditions 

E1.2.2 

Managing 

Stormwater 

within the 

Site  

• The proposal includes design elements such as site layout, 

building setbacks, site drainage systems and fence erection 

shown in the architectural plans submitted as part of the 

application in order to ensure minimal disruption or disturbance 

of land surfaces or natural drainage patterns.  

Yes, subject to 

conditions 

E1.2.3 On-

Site 

Detention of 

Stormwater  

• The on-site detention facilities design have been designed by 

an appropriately qualified civil engineer and is supported by ARI 

calculations.  

Yes, subject to 

conditions 

E1.2.5 Water 

Disposal  

• Stormwater runoff from all roof and impermeable areas is to be 

drained by gravity to the public drainage system and is 

supported by the SDCP, as conditioned. 

Yes, subject to 

conditions 

E1.3.1 Flood 

Risk 

Management  

• The application is accompanied by a Flood Risk Management 

Report and supported by a flood study prepared by a relevantly 

qualified civil engineer.  

• The report establishes the Hazard Category of the site. It has 

been reviewed by Council’s Engineer who has found that it is 

satisfactory and has recommended a number of conditions to 

ensure that existing and future occupants are protected from 

any future flood risk.  

Yes, subject to 

conditions 

 

C. The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 

 

D. The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in an industrial surrounding and amongst similar uses to that proposed. 
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E. Submissions 
 

The application was required to be notified in accordance with Council’s Community 

Engagement Strategy 2025-2029 between 29 April and 20 May 2025. 

 

A total of five submissions were received in response to notification. 

 

Issues raised as follows have been discussed in this report: 

 

• Building design – see B, Part C – Section 4 of this report 

 

Further issues raised in the submissions received are discussed below: 

 

Concern   Comment 

Type of business, number of 

staff, hours of operation, 

intensity of use, extent of 

traffic, noise, air pollution, 

lighting spill 

The proposal seeks light industrial use and is for construction of 

light industrial and warehouse buildings. which is permitted with 

consent in the zone. 

 

The application does not provide detail on operations include staff, 

hours of operations etc, the use of the site, including operational 

details would be subject to further application. 

Traffic and parking impacts/ 

site access from Whites 

Creek Lane/damage to 

private property/illegal 

parking across residential 

driveways 

The application is supportable, subject to conditions of consent 

which require that parking and vehicular access to and on the site 

are compliant with the relevant standards. 

 

Council’s Development Engineer has assessed the application, 

and additional information, and is satisfied that the traffic impacts 

are acceptable. 

 

The application proposes a new vehicular crossing to the Whites 

Creek Lane frontage, which is acceptable, subject to standard 

conditions of consent. 

 

Potential damage to private vehicles and other road infrastructure, 

or illegal parking in the locality is outside the scope of an 

assessment under s4.15 of the EP&A Act 1979.   

Increased traffic flow may 

pose risks to pedestrian and 

cyclist safety 

As above, the traffic impacts are acceptable. A pedestrian footpath 

is provided on the western side of John Street.  Whites Creek Lane 

is a service lane, and a pedestrian footpath is also provided on the 

western side of Whites Creek Lane. 

Impact on visual privacy, 

noise levels, air quality, and 

character of the locality 

The proposed development is unlikely to have any adverse impacts 

on the air quality of the subject site, notwithstanding there are no 

uses proposed, and this would be subject to further application. 

 

The design of the proposal is appropriate to the locality and 

surrounds, in the context of the zone and is considered appropriate 

to mitigate privacy and amenity impacts to neighbouring properties. 

Site coverage/lack of 

landscaping 

The proposed site coverage is acceptable, given the context of the 

locality and the zone. The proposed landscaping is appropriate to 
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provide green space and canopy cover. 

Demolition and 

Contamination 

The site is contaminated, and the proposal seeks remediation 

works under this application. 

 

Demolition is permitted with consent; standard conditions are 

included in the recommendation regarding the safe removal and 

disposal of unsafe materials such as asbestos. 

Material choice The proposed material selection is considered suitable to the 

locality. 

Boundary fencing to Hill 

Street residential properties 

Conditions of consent are included to ensure that the development, 

including proposed fencing are compatible with flood affectation. 

Inconsistencies in the plans, will be rectified via conditions of 

consent. 

Bin storage and Waste 

Collection 

Council’s Resource Recovery officer has assessed the application 

and found it acceptable with regard to waste management. 

Standard conditions are included to mitigate impacts to 

neighbouring properties in the locality. 

Unreasonable impacts to 

residential neighbours in the 

locality, loss of heritage 

character, not in the public 

interest 

The existing building is not heritage listed and there are no controls 

which would require retention of the existing built form.  

 

Whilst it is acknowledged that residences are within the vicinity of 

the development, the site is zoned E4 and is adjoined by other 

industrial development. The proposal is acceptable having regard 

to the relevant objectives and controls of the LDCP which seek to 

mitigate impacts to neighbours.  

 

The development, as conditioned, is considered to be in the public 

interest. 

Construction impacts  Standard conditions regarding construction hours and noise levels, 

are recommended in the development consent to mitigate any 

potential impacts.  

Selection of trees adjoining 

residences, potential damage 

to property from falling leaves 

and flowers including 

blocking drainage and gutter 

It is noted that the proposed tree planting is located near the rear 

boundaries of existing dwellings. However, the dropping of leaves 

and flowers from the trees is unlikely to result in damage to the 

adjoining residences and have been suitably selected for the 

context of the development. 

 

F. The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

7.  Section 7.11 / 7.12 Contributions 
 

Section 7.11 contributions are payable for the proposal.  

 

The carrying out of the development would result in an increased demand for public amenities 
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and public services within the area. A contribution of $53,784.00 would be required for the 

development under the Inner West Local Infrastructure Contributions Plan 2023. 

 

A condition requiring that contribution to be paid is included in the recommendation. 

 

8.  Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Development Engineer 

• Urban Forest 

• Resource Recovery 

• Environmental Health 

 

The following external referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Ausgrid 

 

9.  Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 

within the relevant environmental planning instruments and development controls plans.  

 

The proposal will not result in significant adverse impacts on the amenity of the adjoining 

premises/properties and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for the issue of a deferred commencement consent 

subject to the imposition of appropriate terms and conditions. 

 
 

10. Recommendation  

 
That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s8.2 of the Environmental Planning and Assessment Act 1979, 

grant APPROVAL to Application No. REV/2025/0004 to review DA/2023/1123 determined on 

10 December 2024 for the demolition of existing structures, construction of a new two storey 

light industrial development to John Street and new warehouse with mezzanine office to 

Whites Creek Lane with associated site works at 37 John Street LEICHHARDT subject to the 

conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  

 



Inner West Local Planning Panel ITEM 5 

 

PAGE 203 



Inner West Local Planning Panel ITEM 5 

 

PAGE 204 



Inner West Local Planning Panel ITEM 5 

 

PAGE 205 



Inner West Local Planning Panel ITEM 5 

 

PAGE 206 



Inner West Local Planning Panel ITEM 5 

 

PAGE 207 



Inner West Local Planning Panel ITEM 5 

 

PAGE 208 



Inner West Local Planning Panel ITEM 5 

 

PAGE 209 



Inner West Local Planning Panel ITEM 5 

 

PAGE 210 



Inner West Local Planning Panel ITEM 5 

 

PAGE 211 



Inner West Local Planning Panel ITEM 5 

 

PAGE 212 



Inner West Local Planning Panel ITEM 5 

 

PAGE 213 



Inner West Local Planning Panel ITEM 5 

 

PAGE 214 



Inner West Local Planning Panel ITEM 5 

 

PAGE 215 



Inner West Local Planning Panel ITEM 5 

 

PAGE 216 



Inner West Local Planning Panel ITEM 5 

 

PAGE 217 



Inner West Local Planning Panel ITEM 5 

 

PAGE 218 



Inner West Local Planning Panel ITEM 5 

 

PAGE 219 



Inner West Local Planning Panel ITEM 5 

 

PAGE 220 



Inner West Local Planning Panel ITEM 5 

 

PAGE 221 



Inner West Local Planning Panel ITEM 5 

 

PAGE 222 



Inner West Local Planning Panel ITEM 5 

 

PAGE 223 



Inner West Local Planning Panel ITEM 5 

 

PAGE 224 



Inner West Local Planning Panel ITEM 5 

 

PAGE 225 



Inner West Local Planning Panel ITEM 5 

 

PAGE 226 



Inner West Local Planning Panel ITEM 5 

 

PAGE 227 



Inner West Local Planning Panel ITEM 5 

 

PAGE 228 

 
  



Inner West Local Planning Panel ITEM 5 

 

PAGE 229 

Attachment B – Plans of proposed development 
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Attachment C – Plans of previously refused development  
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Attachment D – IWLPP Report for DA/2023/1123  
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