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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0604 

Address 2 Goodsir Street ROZELLE   

Proposal Demolition of existing detached dwelling, construction of double 

storey dwelling, in-ground swimming pool and landscaping works 

Date of Lodgement 17 July 2024 

Applicant Mr Mark McFarlane 

Owner Mr Mark D McFarlane 

Mrs Ashleigh R McFarlane 

Number of Submissions Initial: 15 

Renotification: 19 

Cost of works $608,252.00 

Reason for determination at 

Planning Panel 

Number of submissions  

Main Issues Nil 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent  

Attachment B Plans of proposed development 

Attachment C Statement of Heritage Significance  
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 

This report is an assessment of the application submitted to Council for the demolition of the 

existing detached dwelling, construction of a double storey dwelling, in-ground swimming pool 

and landscaping works works at 2 Goodsir Street Rozelle.  

 

The application was notified to surrounding properties between 23 July 2024 to 06 August 

2024 and 15 written submissions were received in response to the initial notification. 

 

The application was amended and re-notified between 11 March 2025 to 23 March 2025 and 

19 written submissions were received in response to the second notification. 

 

The main issues that have arisen from the application include:  

 

• Solar Access 

• Bulk and scale 

• Parking 

• Implied easement 

• Tree removal 

• Privacy 

 

The modest DCP non-compliances are acceptable given the applicant has worked with 

Council to address all matters and therefore the application is recommended for approval.  

 

2.   Proposal 
 

The proposal seeks consent for the demolition of the existing single storey dwelling and 

construction of a new two storey dwelling with pool, landscaping, tree removal and off-street 

parking. The works are detailed as follows:  

 

• Demolition of the existing single storey dwelling and ancillary structures 

• Ground floor – Living, kitchen, dining, laundry bedroom and bathroom 

• First Floor – three bedrooms, bathroom and ensuite  

• Landscaping including alfresco area and swimming pool  

• Off-street parking within the access handle of the battle-axe allotment  

• The proposal includes the removal of 2 x Elaeocarpus reticulatus (Trees 3-4, 

Blueberry Ash) and 1 x Yucca aloifolia (Tree 5, Spanish Bayonet) 

 

3.  Site Description 
 

The subject site is located on the northern side of Goodsir Street. The site consists of a battle 

axe allotment with service handle and vehicular access from Goodsir Street with a total area 

of 278.2 sqm inclusive of the access handle and is legally described as Lot 5 in DP204208.  

 

The site is zoned R1 – General Residential, pursuant to the Inner West Local Environmental 

Plan 2022 (IWLEP 2022). The site supports a single storey dwelling house that is not visible 
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from the street due to being sited on a battle-axe allotment, behind a row of two storey semi-

detached and attached terraces (4-10 Goodsir Street). The surrounding properties support a 

mix of single and two storey dwellings including two storey terrace adjoining to the east and a 

part two / three storey terraces and warehouse building adjoining the site to the west.  

 

There are five trees located on the site of which three are proposed to be removed. Two 

Blueberry Ash trees located next to the boundary with 4 and 6 Goodsir Street are proposed to 

be retained. 

 

A sewerage easement traverses across the east-west of the site towards the southern 

boundary.  

 

The subject site is within The Valley Heritage Conservation Area. The site is not identified as 

flood prone however is in vicinity to land identified as flood prone to the north east. The site 

adjoins land which was previously identified as potentially contaminated, located to the north 

east. 

 

 

 

 
Figure 1 – Aerial map of subject site outlined in yellow 
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Figure 2 – NSW Planning Portal Digital EPI Viewer – R1 Residential Zone 

 

 
Figure 3 – Streetscape frontage of access handle (Dwelling is located to the rear of the of 

the battle axe allotment and not readily visible from the street) 
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Figure 4 – Southern setback of the site (trees to be removed) 

 

4.  Background 
 

Site history 

 

The following application outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Subject Site 

 

Application Proposal Decision & Date 

DA/2024/0134 Demolition of parts of existing dwelling 

and entire existing roof. Alts and ads to 

dwelling - proposing 1st floor addition, 

external pool, ground floor extension, 

landscaping. 

Rejected – 11/03/2024 

REV/2023/0024 Demolition of parts of existing dwelling 

and entire existing roof. Alts and ads to 

dwelling - proposing 1st floor addition, 

external pool, ground floor extension, 

landscaping. 

Withdrawn – 02/02/2024 

DA/2022/0779 Demolition of existing dwelling, 

construction of a new two storey 

dwelling, pool, removal of five trees and 

landscaping 

Refused – 08/08/2022 
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D/2014/305 Demolition of an existing dwelling & 

construction of two storey dwelling with 

basement plus parking a Goodsir Street 

boundary with carport and garage door 

Withdrawn – 20/08/2014 

DA/1325/1968 Construct new dwelling Approved – 25/06/1968 

DA/2934/1966 Erect 6 lock-up garages Approved – 04/10/1966 

 

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

22/11/2024 Request for further information – amendments. 

26/11/2024 Meeting held between Council and applicant to discuss outstanding 

concerns with the proposal. 

07/02/2025 Amended plans received 

11/03/2025 Application re notified 

15/04/2025 Email correspondence to all objectors to arrange site visit 

17/04/2025 

29/04/2025 

01/05/2025 

02/05/2025 

06/05/2025 

Site visit to all responding objectors. 

09/05/2025 Meeting held between Council and applicant to discuss outstanding 

concerns with the proposal in response to site visits 

13/05/2025 Final revised plans provided 

 

 

5.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  

 

a. Environmental Planning Instruments 
 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 
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Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

The subject site is located adjacent to properties that have been previously identified as 

contaminated; 46 Evans Street and 1 Henry Street.  

 

1 Henry Street - An existing double storey dwelling on the allotment was constructed under 

D/2007/444 which approved the following: Remediation of site, demolition of existing cottage 

and construction of double storey dwelling with a car space in front of setback area.  

 

46 Evans Street - Has been redeveloped into two residential dwellings under D/2006/466 

which approved the following: Demolition of existing structures and construction two dwellings 

with basement carparking and removal of one street tree. The application included the 

remediation of the site.  

 

Both sites have been remediated as part of their development. The two sites are located to 

the north of the subject site and are located generally downhill from 2 Goodsir Street. Council 

considers that the site therefore would not be contaminated and is suitable for development.  

 

In considering the above, there is no evidence of contamination on the site. 

 

There is also no indication of uses listed in Table 1 of the contaminated land planning 

guidelines within Council’s records. The land will be suitable for the proposed use as there is 

no indication of contamination.  

 

SEPP (Sustainable Buildings) 2022  

 

The applicant has included a BASIX Certificate as part of the lodgment of the application 

(lodged within 3 months of the date of the lodgment of this application) in compliance with the 

EPA Regulation 2021. 

 

A. SEPP (Biodiversity and Conservation) 2021 

 

Chapter 2 Vegetation in non-rural areas  

 

The Biodiversity and Conservation SEPP requires consideration for the protection and/or 

removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree 

Management of the LDCP 2013. 
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The proposal includes the removal of 2 x Elaeocarpus reticulatus (Trees 3-4, Blueberry Ash) 

and 1 x Yucca aloifolia (Tree 5, Spanish Bayonet). 

 

The above-mentioned vegetation is subject to the Arboricultural Impact Assessment (AIA) 

report prepared by Urban Arbor, Rev 4 dated 7 February 2025.   

 

Whilst as a group the four (4) Blueberry Ash (Trees 1-4) provide good screening for both the 

subject site and the adjacent properties, when assessed individually they are of a 'low' 

landscape value. The AIA notes that trees 1-3 are 5m in height however they are estimated to 

be closer to 6m. These trees are in good health however only in fair condition, with trees 2 

and 3 having phototrophic leans towards the dwelling. Trees 3 - 5 are not considered 

(individually) such that they should be a constraint to development. It should be noted when 

the initial DA was assessed the DCP covered trees greater than 6 metres in height which 

these trees were not at the time.  

 

Tree 5 (Yucca) is in good health however has a significant phototrophic lean towards the 

dwelling.  

 

Council’s Tree Officer has noted the following;  

 

It is noted that the proposal to excavate for a pool has the potential to impact a semi mature 

tree (Pyrus species) at the rear of 6 Goodsir Street. This has been taken into consideration 

and a setback of 1.2 metres from the south western boundary, within 2.2 metres of the Pyrus 

is recommended for the pool excavation to avoid roots should they be in the subject site.  

 

Comment: 

On inspection the semi mature tree (Pyrus species) at the rear of 6 Goodsir Street is elevated 

above natural ground level and is located 600mm from the northern elevation. Therefore, the 

pool excavation can be supported at the location indicated. 

 

The submission from number 6 Goodsir Street also mentioned the screening that the 

Blueberry Ash provides however this cannot be a reason to retain the trees given their form 

and low retention value and it is considered that they should provide their own screening and 

not rely on plantings on other sites that they have no control over.   

 

Comment: 

The applicant is retaining Tree 1 and 2 Blueberry Ash located to the rear setback of No. 4 and 

6 Goodsir Street, this is considered sufficient screening in addition to the existing rear 

boundary fence. 

 

Overall, the proposal is considered acceptable with regard to the Biodiversity and 

Conservation SEPP and C1.14 Tree Management of the LDCP 2013 subject to the imposition 

of conditions, which have been included in the recommendation of this report.  
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Chapter 6 Water Catchments  

 

Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 

consideration which apply to the proposal. The subject site is located within the designated 

hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 

contained within Chapter 6 of the above Biodiversity Conservation SEPP.  

 

It is considered that the proposal remains consistent with the relevant general development 

controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 

effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 

access. 

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Compliance 

Section 1.2 

Aims of Plan  

The proposal satisfies the section as follows: 

• The proposal encourages development that 

demonstrates efficient and sustainable use of 

energy and resources in accordance with 

ecologically sustainable development principles, 

• The proposal conserves and maintains the natural, 

built and cultural heritage of Inner West, 

• The proposal prevents adverse social, economic 

and environmental impacts on the local character 

of Inner West, 

• The proposal prevents adverse social, economic 

and environmental impacts, including cumulative 

impacts 

Yes 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Compliance 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes a dwelling house, 

dwelling houses are permissible with consent in 

the R1 General Residential Zone. 

• The proposal is consistent with the relevant 

objectives of the zone, to provide residential 

development that maintains the character of built 

and natural features in the surrounding area 

Yes 

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

Yes, subject 

to conditions 
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Section Proposed Compliance 

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

 

Part 4 – Principal development standards 

 

Section Proposed Compliance 

Section 4.3C (3)(a) 

Landscaped Area 

Minimum 20% or 55.64sqm Yes 

Proposed 30.86% or 85.64sqm 

Section 4.3C (3)(b)  

Site Coverage 

Maximum 60% or 166.92sqm Yes 

Proposed 46% or 127.76sqm 

Section 4.4 

Floor space ratio  

Maximum 0.8:1 or 222.56sqm Yes 

Proposed 0.54:1 or 152.57sqm  

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

 

NB – the site is not burdened or benefited by any right of way or easement; therefore, the 

entire site area of 278.2 sqm is used to calculate the key principle development standards. 

 

Part 5 – Miscellaneous provisions 

 

Section Compliance Compliance 

Section 5.10  

Heritage conservation 

The site is located in The Valley Heritage Conservation 

Area (HCA). The building is not considered to be 

contributory. 

 

The proposal achieves the objectives of this section as 

follows: 

 

Generally, the proposal to substantially replace the 

existing dwelling with a two-storey dwelling is 

acceptable on heritage grounds as the current building 

dates from the 1960s. The proposal is acceptable from 

a heritage perspective subject to conditions relating to 

materials and finishes. 

 

Given the above the proposal preserves the 

environmental heritage of the Inner West 

Yes 

 

Part 6 – Additional local provisions 

 

Section Proposed Compliance 

Section 6.1  

Acid sulfate soils  

• The site is identified as containing Class 5 acid 

sulfate soils. The proposal is considered to 

adequately satisfy this section as the application 

does not propose any works that would result in any 

significant adverse impacts to the watertable. 

Yes 
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Section Proposed Compliance 

Section 6.2  

Earthworks  

• The proposed earthworks are unlikely to have a 

detrimental impact on environmental functions and 

processes, existing drainage patterns, or soil 

stability. 

Yes 

Section 6.3  

Stormwater 

Management  

• The development maximises the use of permeable 

surfaces, includes on site retention as an 

alternative supply and subject to standard 

conditions would not result in any significant runoff 

to adjoining properties or the environment.  

Yes, subject 

to conditions  

 

 

B. Development Control Plans 

 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions of Leichhardt Development Control Plan 2013 (LDCP 2013)  

 

  

LDCP 2013 Compliance 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part C  

C1.0 General Provisions Yes  

C1.1 Site and Context Analysis Yes 

C1.2 Demolition Yes   

C1.4 Heritage Conservation Areas and Heritage Items Yes  

C1.7 Site Facilities Yes  

C1.8 Contamination Yes  

C1.11 Parking Yes – see discussion  

C1.12 Landscaping Yes – see discussion  

C1.14 Tree Management Yes   

  

Part C: Place – Section 2 Urban Character  

C2.2.5.1 The Valley Distinctive Neighbourhood Yes  

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Yes – see discussion  

C3.2 Site Layout and Building Design  Yes – see discussion  

C3.3 Elevation and Materials  Yes – see discussion  

C3.5 Front Gardens and Dwelling Entries  Yes 

C3.6 Fences  Yes  

C3.7 Environmental Performance  Yes   

C3.8 Private Open Space  Yes   
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C3.9 Solar Access  Yes – see discussion  

C3.11 Visual Privacy  Yes – see discussion  

C3.12 Acoustic Privacy  Yes – see discussion  

  

Part D: Energy  

Section 1 – Energy Management Yes   

Section 2 – Resource Recovery and Waste Management  

D2.1 General Requirements  Yes  

D2.2 Demolition and Construction of All Development  Yes   

D2.3 Residential Development  Yes  

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1 Approvals Process and Reports Required with 

Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes  

E1.1.3 Stormwater Drainage Concept Plan  Yes   

E1.2 Water Management  Yes   

E1.2.1 Water Conservation  Yes   

E1.2.2 Managing Stormwater within the Site  Yes   

E1.2.5 Water Disposal  Yes   

E1.2.7 Wastewater Management  Yes  

 

 

The following provides discussion of the relevant issues: 

 

C1.11 Parking 

The proposal does not change the existing situation of parking vehicles on the battle axe 

handle with the exception of the gate and modified material finish of the driveway. 

 

C1.12 Landscaping 

As referred to in this report the proposed removal of existing vegetation is supported subject 

to the replacement planting as indicated on the Landscape Plan. 

 

The applicant is retaining Tree 1 and 2 Blueberry Ash located to the rear setback of No. 4 and 

6 Goodsir Street providing sufficient screening in addition to the existing rear boundary fence. 

 

C3.1 Residential General Provisions 

 

O3 To ensure that alterations, additions to residential buildings and new residential 

development are compatible with the established setting and character of the suburb and 

neighbourhood and compatible with the desired future character and heritage significance of 

the place and its setting. 

 

Comment: The proposed double storey dwelling has been designed to ensure that the siting 

and built form reasonably protects the amenity of the site and surrounding sites despite being 

a complex and constrained battle axe block. Being a non-contributory building in a heritage 
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conservation area and not readily seen from the street, the built form and materiality is 

considered to meet the objective. 

 

O4 To ensure that all residential development is compatible with the scale, form, siting and 

materials of existing adjacent buildings. 

 

Comment: The proposed double storey dwelling is considered to be compatible with the scale 

and form of the surrounding double and part three storey dwellings in the immediate locale 

despite being located on a battle axe block. 

 

O5 To ensure that all residential development is consistent with the density of the local area 

as established by the Inner West LEP 2022. 

 

Comment: The proposed dwelling complies with key development principles outlined under 

the Inner West LEP 2022 for Site Coverage, Landscape Area and Floor Space Ratio. 

 

O6 To promote optimal environmental performance of all residential buildings. 

 

Comment: The siting of the dwelling and issued BASIX Certificate confirms the dwelling can 

optimise environmental performance on the constrained battle axe block. 

 

O7 To ensure that the amenity, including solar access and visual privacy, of the development 

and adjacent properties is not adversely impacted. 

 

Comment: The siting, bulk and scale of the proposed dwelling has been amended several 

times to ensure that the amenity of solar access and privacy is not adversely impacted to the 

10 adjacent properties surrounding the constrained battle axe block. 

 

C3.2 Site Layout and Building Design 

 

Building Location Zone 

The proposal seeks to bring forward and extend the front building line from what is existing 

on the site, whilst providing a new first floor where the current development is single storey. 

 

The Building Location Zone (BLZ) is the part of the subject site where it can be reasonably 

expected that a building can be located. The BLZ is determined by having regard to the main 

building on the adjacent properties.  

 

The proposal entails the provision of a new two storey dwelling on a battle-axe allotment, 

therefore there is no comparable BLZ pertaining to the proposed development.  

 

Where a development has a front or rear setback that is clearly uncharacteristic of the general 

pattern of development within the street, Council may exercise some flexibility in consideration 

of a proposed BLZ in the context of the overarching objectives and following parameters 

pursuant to control C6 of C3.2: 
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a) amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and 

compliance with the solar access controls of this Development Control Plan is 

achieved.  

Comment: the proposed development has been substantially modified in height and siting to 

address bulk and scale, privacy, views and solar access. The solar access is near compliant 

with the exception of 9am solar access to the private open space to the 3 of the 4 southern 

neighbours on June 21 winter solstice. Refer to assessment under C3.9 in this report. 

 

b) the proposed development will be compatible with the existing streetscape, desired 

future character and scale of surrounding development;  

Comment: the proposed development will not be readily visible from the public domain and is 

generally of a scale (two storeys) that is commensurate to surrounding developments. Matters 

of amenity impacts have been resolved through reduction in height, siting, articulation, first 

floor setbacks and materiality. 

 

c) the proposal is compatible in terms of size, dimensions privacy and solar access 

of private open space, outdoor recreation and landscaping;  

Comment: the proposed development complies with the minimum landscaped area, site 

coverage and private open space provisions as required by the IWLEP 2022 and Leichhardt 

Development Control Plan 2023. The reconfigured private open space to the north of the 

dwelling ensures compliant solar access is provided to this space. 

 

d) retention of existing significant vegetation and opportunities for new significant 

vegetation is maximised; and  

Comment: The applicant is retaining Tree 1 and 2 Blueberry Ash located to the rear setback 

of No. 4 and 6 Goodsir Street, resulting in providing sufficient screening in addition to the 

existing rear boundary fence. 

 

e) the height of the development has been kept to a minimum to minimise visual bulk 

and scale, as viewed from adjoining properties, in particular when viewed from the 

private open space of adjoining properties.  

Comment: The overall height of the development has been kept to a minimum to address 

amenity impacts to neighbouring properties. The proposed first floor ceiling height of 2.6m, 

and sliding scale first floor between 2.4m and 1.8m coupled with relocated footprint of the first 

floor component, results in acceptable bulk and scale and overshadowing impacts to the 

southern neighbouring properties. In consideration of the above the proposed development in 

its current form is acceptable in terms of BLZ where the cumulative impacts of the proposed 

first floor scale, siting and orientation have minimal impacts on solar access and bulk and 

scale. 

 

Subsequently, the objectives and requirements of this Part have been met. The overall height 

of the amended development combined with minimal setback breaches to the first floor 

northern and western elevations and compliance with the prescribed key development 

standards of the Inner West Local Environmental Plan 2022 for Floor Space Ratio, Site 

Coverage and Landscape Area the amended design, modified siting articulation and 

materiality address previous matters of overshadowing and bulk and scale impacts to the 

southern and western neighbouring properties. 
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Side Setbacks 

The proposal alters the ground floor side setbacks established by the existing dwelling house 

whilst providing a new first floor addition. The proposal has articulated maximum side building 

wall height of 5.9m, 5.6m and 4.5m to the eastern, northern and western elevations to the first 

floor, with varied ground and first floor side setbacks which address the side setback controls 

provided in C7 of this part as outlined below 

 

Elevation Wall Height 

(m) 

Required 

Setback (m) 

Proposed 

Setback (m) 

Complies Variation 

Eastern 5.9m (max) 1.8m 2.4m Yes N/A 

Western 5.9m (max) 1.8m 1.4 to 1.5m No 0.3 & 0.4m 

Southern 4.9m (max) 1.2m 4m Yes N/A 

Northern 5.6m (max) 1.6m 1.12m to 3m No 0.48m 

 

Pursuant to Clause C3.2 of the LDCP 2013, where a proposal seeks a variation of the side 

setback control graph, various tests need to be met. These tests are assessed below: 

 

Merit Test  Comment 

Building 

typology 

The proposal is a double storey detached dwelling. The surrounding 

development is predominantly attached double and part three storey dwellings 

and a commercial dwelling to the southwest. On assessment, the double storey 

building typology is the most prominent, which this development matches. 

Pattern of 

Development 

The unique battle axe allotment results in the pattern of development not 

matching that of those surrounding it, the siting of the dwelling is located off all 

boundaries and affords separation and a green scape corridor compared with its 

neighbours.   

Bulk and Scale The matters of bulk and scale have been addressed by way of materiality and 

articulation 

Amenity Impacts There are no amenity impacts regarding privacy, all first-floor windows are either 

screened, opaque glass or have a sill height of 1.6m 

Solar access is acceptable as outlined within this report. 

Maintenance of 

adjoining 

properties 

All surrounding allotments are not impacted by way of maintenance with the 

proposed first floor setbacks 

 

Accordingly, the proposed setbacks to the first floor are acceptable 

 

 

C3.3 Elevation and Materials 

The proposed development will not be readily visible from the public domain and is generally 

of a scale (two storeys) that is commensurate to surrounding developments. Matters of 

materiality have been considered by Councils Heritage Officer and subject to conditions is 

acceptable. 
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C3.11 Visual Privacy 

New windows are proposed in the northern elevation at first floor level with 1.6m high sill 

windows with the exception of a fixed floor to ceiling windows in opaque glass serving a 

hallway. 

 

The western first floor windows have been deleted and the first-floor eastern window serving 

a bedroom is located 2.5m from the eastern boundary adjacent to a shed on the boundary 

located at 12 Goodsir Street. 

 

The first floor south facing bedroom window is adequately screened by 25-degree roof pitch 

roof battens on the southern roof plane.   

 

All ground floor windows are adequately separated by the building’s setback and existing 

boundary fences. 

 

C3.9 Solar Access 

Shadow diagrams portraying the shadow cast by the existing structures and the proposed 

development for the winter solstice were submitted with the application.   

 

New Dwellings 

As the proposal includes a new dwelling, C4 (Private Open Space) and C9 (Main Living room) 

of the LDCP 2013 are applicable.  The proposal satisfies these controls as follows:  

 

• New residential dwellings are to obtain a minimum of three (3) hours of direct sunlight 

to the main living room between 9am and 3pm during the winter solstice. 

• Private open space is to receive a minimum three hours of direct sunlight over 50% of 

the required private open space between 9am and 3pm at the winter solstice. 

 

The primary living area is serviced by southeast, northeast windows to the ground and first 

floor (by way of condition) and will achieve 3 hours of solar access between 9am and 3pm on 

June 21 winter solstice. To improve solar access to the living room, Window 15 a condition is 

included in the recommendation requiring the window to be amended such that it is obscurely 

glazed but increased in size to increase opportunity for solar access. 

 

The solar access diagrams demonstrate that the proposed reconfigured POS to the north of 

the site will receive solar access between 9am and 11am in mid-winter which does not meet 

the 3 hour requirement. It is noted that this is largely attributed to site constraints being a battle 

axe allotment and requiring the bulk of the development to be sited to the north to minimise 

overshadowing impacts to southern neighbouring properties. 

 

The applicant demonstrates the equinox solar access to the northern and southern located 

POS will receive solar access to 50% of the POS between 9am and 3pm. To ensure minimal 

amenity impact to solar access to the POS and living areas of the southern neighbours due to 

the constraints of the battle axe block, the solar access demonstrated can meet the following 

objectives under Clause 3.9 – Solar Access.  

 

O1 Development shall:  

a. provide adequate sunlight to main living room and private open space;  
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b. provide daylight to all habitable rooms;  

c. provide a high level of amenity;  

d. protect residential amenity for adjoining development;  

e. increase energy efficiency; and  

f. Controls minimise the degree of overshadowing to neighbouring properties. 

 

Minimise impact to neighbouring properties – Living areas 

 

Street Address Orientation Control 

1 Henry Street 

3 Henry Street 

3a Henry Street 

7 Henry Street 

South 2 hours - to north facing 

glazing serving the main living 

room 

48 Evans Street 

46 Evans Street 

46a Evans Street 

East/West 2 hours - to north facing 

glazing serving the main living 

room 

18 Goodsir Street 

12 Goodsir Street 

10 Goodsir Street 

8 Goodsir Street 

6 Goodsir Street 

4 Goodsir Street 

North 3 hours – to north facing 

glazing serving the main living 

room 

 

Complies: the development has no impact to the existing solar access to East, West and North 

facing living areas as a result of the proposed buildings siting, height, bulk and scale. 

 

Minimise impact to neighbouring properties – Private open space 

 

The control seeks to minimise overshadowing to neighbouring properties based on the 

orientation of the private open space with solar access to 50% of the total area for hours as 

noted below.  The surrounding allotments private open space is orientated as follows: 

 

Street Address Orientation Control 

1 Henry Street 

3 Henry Street 

3a Henry Street 

7 Henry Street 

South facing 2 hours 

18 Goodir Street 

12 Goodsir Street 

10 Goodsir Street 

8 Goodsir Street 

6 Goodsir Street 

4 Goodsir Street 

North facing 3 hours 

48 Evans Street 

46 Evans Street 

46a Evans Street 

East/west 2.5 hours 

 

The submitted shadow diagrams indicate that the private open space at 10 Goodsir Street 

which is approx. 26sqm in size will meet control C19:  
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C19 Where surrounding dwellings currently receive less than the required amount of solar 

access to their private open space between 9am and 3pm during the winter solstice, no further 

reduction of solar access is permitted. 

 

The submitted shadow diagrams for winter solstice indicate the solar access to the private 

open space at 4, 6 and 8 Goodsir Street which is approx. 26sqm (8 Goodsir) and approx. 

25sqm (4 and 6 Goodsir) remain unchanged between 10am and 3pm as a result of the 

proposed development. However, there would be additional overshadowing between 9.00am 

and 10.00am midwinter – see below 

 

No. 4 – approx. 25sqm POS 50% equalling 12.5sqm 

Time Existing % Proposed % 

9am 3.86sqm or 11% Nil 

 

No. 6 – approx. 26sqm POS 50% equalling 13sqm 

Time Existing % Proposed % 

9am 4.14sqm or 12.07% Nil 

 

No.8 – approx. 26sqm POS 50% equalling 13sqm 

Time Existing % Proposed % 

9am 5.31sqm or 17% 1.93sqm or 6% 

 

None of the southern adjoining dwellings (Nos 4-10 Goodsir Street) receive the minimum of 

three hours of solar access to 50% of their respective north facing private open space at 

present nor as a result of the proposed development.  

 

The applicant has made a number of changes to the originally proposed design in an effort to 

reduce amenity impacts to neighbouring properties. Council considers that the reduction of 

overshadowing from the original design is a positive outcome given the constraints of the site. 

 

As the proposed development does not comply with the controls, consideration of the 

objectives of the control have found as follows:  

 

• Reasonableness:  The proposed building meets the key development principles of site 

coverage, landscaped area and floor space ratio, and complies with those development 

standards. Council considers a balanced outcome of development and protection of 

amenity has been achieved and this is considered to be a reasonable approach     

• Site orientation:  the site is a constrained battle axe block with 10 adjoining allotments with 

private open space (POS) to each boundary and with 4 immediate dwellings to the south 

that require protection of privacy and solar access. The orientation of the dwelling on the 

site needs to be located to the northwest to ensure a reasonable protection of amenity can 

be achieved. 

• Relative levels: The dwelling has reduced the floor to ceiling levels of the building from 3m 

to 2.6m on the ground floor and 3.1m to a sliding height of 2.4m to 1.8m on the second 

floor. 

• Designed to minimise impact:  The dwelling has been through four (4) design amendments 

to achieve a balance of the applicants needs while considering the needs of the adjacent 

neighbours in terms of protection of amenity. 
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• Reasonably available alternative design solutions:  Eliminating the overshadowing at 9am 

to the POS of 4, 6 and 8 Goodsir Street would require more than 50% of the first floor to 

be deleted. Council considers that all reasonable efforts have been exhausted to achieve 

a double storey dwelling on the constrained battle axe block. 

 

 

 

C3.12 Acoustic Privacy 

The location of the pool pump and air conditioner condenser, located on the plans, will be 

required to operate under manufacturers specifications in terms of complying with relevant 

standards for noise levels. 

 

The location of the pool and POS and the dwelling are considered to produce noise associated 

with residential living and are acceptable as they are unlikely to result in adverse amenity 

impacts to surrounding dwellings. 

 

C. The Likely Impacts 

 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 

 

D. The Suitability of the Site for the Development 

 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a residential surrounding and amongst similar uses to that proposed. 

 

E. Submissions 

 

The application was required to be notified in accordance with Council’s Community 

Engagement Strategy between 23 July 2024 to 06 August 2024 for a preiod of 14 days to 

surrounding properties and a further 14 days between 11 March 2025 to 23 March 2025 

notiying the amended proposal. 

 

• Nineteen (19) submissions were received in response to the initial notification.  

• Fifteen (15) submissions were received in response to renotification of the amended 

application.   

 

 

The following issues raised in submissions have been discussed in this report: 

• Bulk and scale – Discussed in Part 5(c), C3.2 Site Layout and Building Design  

• Visual Privacy – Discussed in Part 5(c), C3.11 Visual Privacy  

• Overshadowing - Discussed in Part 5(c), C3.9 Solar Access  

• Tree Removal – Discussed in Part 5(a)(ii)  
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• Contamination – Discussed in Part 5(a)(i)  

• Impact on Heritage – Discussed in Part 5(a)(iv), C5.10 Heritage Conservation  

• Setbacks – Discussed in Part 5(c), C3.2 Site Layout and Building Design  

• Building Location Zone - Discussed in Part 5(c), C3.2 Site Layout and Building Design  

• Bulk and scale - Discussed in Part 5(c), C3.2 Site Layout and Building Design  

• Impact on streetscape - Discussed in Part 5(a)(iv), C5.10 Heritage Conservation and 

Part 5(c) C1.4 Heritage Conservation Areas and Heritage Items. 

 

Issue: Noise  

Comment: The proposal retains the existing use of the site for residential purposes. All living 

areas are located on the ground floor and orientated adjacent to respective outdoor living 

areas of neighbouring properties with no elevated external living spaces. The proposed pool, 

located along the southern boundary, is adjacent to the POS of the neighbouring properties 

of 8 and 10 Goodsir Street and is now located over 1m from the boundary. Pool equipment is 

located to the eastern boundary with adequate acoustic housing incorporated.  

 

Air conditioning condensers are located to the eastern boundary and will comply with relevant 

requirements regarding noise when in operation. 

 

Issue: Stormwater management  

Comment: Councils’ Development Engineer has reviewed the application inclusive of the 

Stormwater Management Plan and concludes that adequate stormwater management 

provisions have been adopted for the proposal, subject to the imposition of conditions which 

are included in the recommendation of this report.  

 

Issue: Non-compliant and unsafe car parking in battle axe access handle  

Comment: The parking is an existing arrangement and there is no impediment to the continued 

use of the access handle as there is no substantive change to this area. 

 

Issue: View loss  

Comment: The development will not result in the loss of any significant views or of views that 

would be protected under planning controls. 

 

Issue: Energy Efficiency  

Comment: A current revised BASIX certificate has been provided which demonstrates that the 

new dwelling will achieve adequate energy efficiency provisions. 

 

Issue: Demolition (partial demolition to justify alterations and additions) 

Comment: The proposal includes demolition of the existing dwelling 

 

Further issues raised in the submissions received are discussed below: 

 

Concern   Comment 

Implied Easement  Council acknowledges that there might be services located on the 

access handle of No. 2 Goodsir Street associated with the row of 

terraces identified at No. 4, 6, 8 & 10 Goodsir Street.  

 

Council also acknowledges that there is no registered right of way 
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or easement on Lot 5 in DP204208 that benefits or burdens another 

property adjacent to the survey boundaries. 

 

Matters relating to the subject of access / service are of a civil 

nature and can not be assessed nor conditioned under the relevant 

legislation under the assessment of this application. 

Property value It is considered that matters that may affect property value, such as 

amenity impacts, have been assessed and considered above. 

Furthermore, the proposal is consistent with the zoning objectives 

of the site.  

FSR Breach (first floor FSR 

greater than FSR within 

adjacent dwellings) 

The site is not burdened or benefited by any right of way or 

easement; therefore, the entire site area is 278.2 sqm is used to 

calculate the key principle development standards. The FSR is 

calculated by dividing the entire gross floor area over the site and 

is not calculated by separation of each floor. 

Cost of works The cost of works schedule was accepted at lodgement. 

Reasonableness test The site is located in a general residential zone, although the site 

is constrained by being adjacent to ten (10) allotments, double 

storey dwellings are permissible in the zone. To assess the amenity 

impacts against the controls and objectives of the Leichhardt 

Development Control Plan 2013 against the planning principles of 

the Inner West Local Environmental Plan 2022 has resulted in a 

recommendation for approval. 

Removal of hedge The applicant is retaining Tree 1 and 2 Blueberry Ash located to the 

rear setback of No. 4 and 6 Goodsir Street, providing sufficient 

screening in addition to the existing rear boundary fence.  

 

F. The Public Interest 

 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.  Section 7.11 / 7.12 Contributions 
 

Section 7.11 contributions are payable for the proposal.  

 

The carrying out of the development would result in an increased demand for public amenities 

and public services within the area. A contribution of $13,008.00 would be required for the 

development under the Inner West Local Infrastructure Contributions Plan 2023. 

 

A condition requiring that contribution to be paid is included in the recommendation. 
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7.  Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Heritage Specialist 

• Development Engineer 

• Urban Forest 

 

8.   Conclusion  
 

The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013  

 

The development will not result in any significant impacts on the amenity of the adjoining 

premises/properties and the streetscape and is considered to be in the public interest. 

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 

 

9.   Recommendation  
 

 

That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 

grant consent to Development Application No. DA/2024/0604 for the demolition of the existing 

detached dwelling, construction of a double storey dwelling, in-ground swimming pool and 

landscaping works at 2 Goodsir Street ROZELLE subject to the conditions listed in Attachment 

A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance 
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