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SUPPLEMENTARY REPORT  

Application No. MOD/2024/0085 
Address 77 Glassop Street BALMAIN   
Proposal Section 4.56 Modification of Development Consent to 

DA/2022/0684 which approved demolition of existing structures 
and construction of  residential flat building including basement 
parking and landscaping works, seeking consent for various 
internal and external modifications at all levels, including roof 
changes 

Date of Lodgement 03 April 2024 
Applicant Chanine Design Pty Ltd 
Owner Ms Catherine Tuhetoka 
Number of Submissions Initial: 11 

After Renotification: 6 
Cost of works $3,288,563.00 
Reason for determination at 
Planning Panel 

Number of submissions exceed Officer delegations  

Main Issues Impact to Heritage Conservation Area; amenity impacts to 
adjoining properties, potential impact to trees on the rear adjoining 
property 

Recommendation Approved with Conditions  
Attachment A Recommended changes to conditions of consent  
Attachment B Original assessment report to November IWLPP 
Attachment C Plans of proposed development  
Attachment D Original Court approved drawings 
Attachment E Original Land and Environment Court judgement and conditions 
Attachment F Current Arborist Report 
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Note: Due to scale of map, not all objectors could be shown.   
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1.   Summary 
 
At the Inner West Local Planning Panel on 12 November 2024, the Panel considered a report 
on the application submitted to Council under Section 4.56 of the Environmental Planning and 
Assessment Act 1979 (EP & A Act 1979) to modify Development Consent DA/2022/0684 
dated 10 October 2023 which approved the demolition of existing structures and construction 
of a residential flat building including basement parking and landscaping works. The 
modification seeks consent for various internal and external modifications at all levels, 
including roof changes at 77 Glassop Street BALMAIN.( See Attachment B) 
 
At this meeting the Panel resolved to defer the determination of this Modification for the 
following reasons; 
 

The Inner West Local Planning Panel exercising the functions of the Council as the consent 
authority, defers the determination of Development Application No. MOD/2024/0085 which 
seeks to modify DA/2022/0684 dated 10 October 2023 to carry out various internal and 
external modifications at all levels, including roof changes at 77 Glassop Street, BALMAIN 
for: 

 
1. A further assessment of the TPZ associated with trees T10 and T11, and the siting 

of the building, basement and stormwater works. 
2. A comprehensive analysis of the measures required to ensure the retention and 

protection of trees T10 and T11 and whether or not this requires modification to the 
building. 

 
On 5 December 2024, amended plans and supporting documentation, including amended 
Arborist Report, was received in response to the IWLPP resolution of 12 November 2024. The 
amendments carried out included: 
 

• Modifications to clearly demonstrate the retention of tree Nos. 10 & 11;  
• Relocate the OSD tank to ensure the retention of tree Nos. 10 & 11;  
• Stormwater pipes will be inside the TPZ, which will be installed using under bridge 

boring or non-destructive diggings methods; and  
• Increased setback of Apartment 1 pool structures.  

 
This supplementary report is based on the amended plans and further information received 
on 5 December 2024. The amended plans did not require renotification in accordance with 
Council’s Community Engagement Strategy 2022-2024. 
 
Application History 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
28/06/2024 Request for additional information letter sent to applicant outlining the 

following concerns: 
 

• Design and privacy impacts 
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• Clarification/additional information with respect to Landscaped 
Areas 

• Issues in relation to heritage conservation 
• Issues in relation to loss of water views to 102A Glassop Street 
• Solar Access/Shadow Diagrams  

02/08/2024 Applicant provided additional information and an amended design that 
includes the following changes: 
 

• Booster assembly and water meter provided within an enclosure, 
to respond to streetscape and heritage concerns;  

• Roof top terrace reduced in size to be the size as originally 
approved development;  

• Rear roof form modified to be consistent with the originally 
approved development; 

• Awning windows now provided as double hung and casement, to 
improve ventilation; 

• Window shutters reinstated;  
• Front door fenestration revised as originally approved;  
• Window framing provided as timber, per original approval; and  
• Landscaping amended to reflect revised booster assembly, 

ensuring compliance with the LEP. 
20/08/2024 - 
10/09/2024 

The application was renotified 

12/11/2024 The application was considered at the November IWLPP meeting and 
the following decision was reached: 
 

The Inner West Local Planning Panel exercising the functions of the 
Council as the consent authority, defers the determination of 
Development Application No. MOD/2024/0085 which seeks to modify 
DA/2022/0684 dated 10 October 2023 to carry out various internal 
and external modifications at all levels, including roof changes at 77 
Glassop Street, BALMAIN for: 

 
3. A further assessment of the TPZ associated with trees T10 

and T11, and the siting of the building, basement and 
stormwater works. 

 
4. A comprehensive analysis of the measures required to ensure 

the retention and protection of trees T10 and T11 and whether 
or not this requires modification to the building. 

21/11/2024 E-mail to applicant request additional information to address the minutes 
from the November IWLPP meeting. 

5/12/2024 The application submitted amended documentation, including:  
 

• Amended Architectural Package prepared by CD Architects; 
• Amended Arborist Report prepared by Arbor Express; and  
• Amended Landscape Plans prepared by Vision Dynamics. 

 
The following changes were made to address the concern raised at the 
November IWLPP meeting: 
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• Additional information and modifications to clearly demonstrate 

the retention of tree Nos. 10 & 11;  
• Relocate the OSD tank to ensure the retention of tree Nos. 10 & 

11;  
• Stormwater pipes will be inside the TPZ, which will be installed 

using under bridge boring or non-destructive diggings methods; 
and  

• Increased setback of Apartment 1 pool structures.  
 
The amended design is a lesser development than the development 
originally notified and therefore renotification was not required in 
accordance with Council’s Community Engagement Strategy. The 
amended plans and supporting documentation are the subject of this 
report. 

 
2.   Section 4.56 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.56 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).  
 
Section 4.56  
 
Section 4.56 of the EP & A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 
 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, and 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(c) it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent 
authority of the objector or other person, and 

(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, 
as the case may be. 
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In considering the above: 
 

• The essence of the development as modified is substantially the same as the original 
consent. 

• The environmental impacts are acceptable subject to conditions. 
• No requirement for concurrence or General Term of Agreement from any approval 

body. 
• The application was notified to persons who made a submission against the original 

application sought to be modified. 
• Submissions received have been considered.  

 
3.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979) of the 
matters deferred by the Panel.  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree 
Management of the LDCP 2013. 
 
The original development approved the removal of the following trees on site: 
 

• Cupressus sempervirens (Italian Cypress)  
• Lagerstroemia indica (Crepe Myrtle)  
• Camellia japonica (Camellia)  
• Ficus elastica (Rubber Tree)  
• Jacaranda mimosifolia (Jacaranda)  
• Cupressus sempervirens (Italian Cypress) 

 
No additional trees are proposed to be removed as part of this modification application. 

Further to the above, a neighbouring tree at 2 Phoebe Street is located within the vicinity of 
the development and the owner of that property provided an Arboricultural Impact Assessment 
(AIA) dated 27/9/24 as part of their objection to this application.  
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In response to the minutes from the November 2024 IWLPP meeting, the applicant has 
provided the following additional information: 

• Amended Architectural drawings; 
• Amended Arborist Report prepared by Arbor Express; and  
• Amended Landscape Plans prepared by Vision Dynamics. 

 
The following changes were made to address the concern raised at the November IWLPP 
meeting: 
 

• Additional information and modifications to clearly demonstrate the retention of tree 
Nos. 10 and 11 including amending the drawings to correctly show the Tree Protection 
Zone;  

• Relocate the OSD tank to ensure the retention of tree Nos. 10 and 11;  
• Stormwater pipes will be inside the TPZ, which will be installed using under bridge 

boring or non-destructive diggings methods; and  
• Increased setback of Apartment 1 pool structures. 

 

 
Figure 1: Extract of the previously proposed basement plan 
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Figure 2: Extract of the most current basement plan which relocates the OSD tank outside 

the Tree Protection Zone 
 

 
Figure 3: Extract of the previously proposed Level 1 plan 
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Figure 4: Extract of the most current Level 1 plan which relocates the pool structure outside 

the Tree Protection Zone. 
 

The amended design and the updated amended Arboricultural Impact Assessment has been 
reviewed by Council’s Urban Forest team and is considered to be acceptable, the following 
conditions will be added and or amended: 

• One additional condition has been added requiring all services to be located outside 
of any TPZ – see recommended Condition 35A in the Recommendation Section of this 
report. 

• Condition 32 is to be amended to include a more rigorous inspection regime; 

• The title of condition 33 should be amended to state: canopy pruning 

• All TPZ measurements relating to Trees 10 and 11 have been updated to reference 
the said report; and 

• Conditions referencing tree 11 as a Ficus benjamina have been updated to the correct 
species: Brachychiton acerifolius 

Refer to attachment A for details regarding the added and amended conditions. 
 
The issues raised from the objections of 2 Phoebe Street are summarised as follows: 
 

The applicant’s arborist incorrectly assessed tree 10’s TPZ and the original DA was 
assessed and approved using an incorrect and much smaller TPZ. The correct TPZ is 
8.4m. The correct SRZ is 2.67m. 
 
Comment: The applicant had since provided a new Arborist Report (prepared by Arbor 
Express and dated 5/12/2024 which identifies tree 10 as Ficus benjamina (Weeping 
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Fig) with a Tree Protection Zone (TPZ) of 8.4m and a Structural Root Zone (SRZ) of 
2.67m. 
 
The proposed OSD tank, the swimming pool (which has been moved from what was 
originally approved), new retaining walls, non-porous landscaping, stormwater 
infrastructure and the stormwater easement all occur within the TPZ. Some of these 
also occur within the SRZ, particularly the stormwater infrastructure and easement. All 
retaining walls and hard landscaping surfaces should be removed from within the TPZ 
of tree 10. 
 
Comment: The applicant had amended the design (as mentioned above) so that the 
proposed OSD and swimming pool structure is located outside the Tree Protection 
Zone. The amended plans also demonstrate that the proposed stormwater system will 
be located outside the SRZ of the trees located at 2 Phoebe Street. The design has 
been reviewed by Council’s Urban Forest team and the proposed retaining walls and 
landscaping is considered to be acceptable. 
 
Concerns about the tree-related conditions 
 
Comment: Council’s Urban Forest team have reviewed the tree-related conditions that 
were recommended and considers them to be appropriate for this proposal. 
 
Questions about potential alternative locations of the stormwater easement 
 
Comment: This aspect was approved as part of the court approval of the original 
development application and this modification is consistent with the original 
development application in this regard. 

 
The proposal as conditioned will satisfy the provisions of this part of the SEPP and the Tree 
Management controls contained in Part C1.14 of the Leichhardt Development Control Plan 
2013.  
 
C3.11 Visual Privacy of Leichhardt DCP 2013 
 
To address a minor correction identified in the previous assessment report whereby the report 
stated that W14 was associated with a living room, but W14 is in fact associated with an 
ensuite and the following is provided: 
 
As Chapter 4 of SEPP (Housing) 2021 applies to this development, the siting, visual privacy 
and private open space requirements of the Apartment Design Guide/SEPP (Housing) 2021 
prevails over the requirements in the LDCP 2013. It is noted that the side setbacks and wall 
heights of the amended design are now consistent with those of the originally approved 
development, and the rear setbacks and private open space areas are considered to be 
generally consistent with SEPP (Housing) 2021 as discussed in the original assessment 
report. 
 
It is also acknowledged that the originally approved development did not require privacy 
mitigation measures to the side elevations, and the proposed modifications have included 
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shutters on the side elevations which result in a general improvement to the originally 
approved development with respect to visual privacy considerations. All the windows on the 
North-East elevation that faces 75 Glassop Street include shutters (and W58 is a highlight 
window).  
 

 
Figure 5: The northeast elevation which faces 75 Glassop Street 
 
On the South-west elevations, the windows that does not include shutters (i.e. W9, W14, W18 
and W19) are associated with a walk-in-wardrobe, ensuite, laundry and a powder/bathroom 
and therefore there are no adverse visual privacy impacts from these windows that does not 
provide shutters. 
 

 
Figure 6: The southwest elevation which faces 79 Glassop Street 
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4.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 and Leichhardt Development 
Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest. 
 
The application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
 
5.   Recommendation  
 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.56 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. MOD/2024/0085 
which seeks to modify DA/2022/0684 dated 10 October 2023 to carry out various 
internal and external modifications at all levels, including roof changes at 77 Glassop 
Street, BALMAIN subject to the conditions listed in Attachment A below. 

  



Inner West Local Planning Panel ITEM 5 
 

PAGE 243 

 
Attachment A – Recommended conditions of consent  
 
It is recommended that the application under Section 4.55 of the Environmental Planning and 
Assessment Act 1979 be APPROVED subject to the consent being modified in the following 
manner:   
 
A. Amend the following Condition/s to read as follows: 
  
1. Documents related to the consent 
 
The development must be carried out in accordance with plans and documents listed below: 

Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

TP01  Neighbourhood & Site Context 
Plan November 2021 Nicholas Day 

Architect 

TP02 Immediate Site Context Plan November 2021 Nicholas Day 
Architect 

TP03 Existing Streetscape 
Photomontage November 2021 Nicholas Day 

Architect 

TP04 Demolition Plan November 2021 Nicholas Day 
Architect 

TP05B Design Response Plan 22 May 2023 Nicholas Day 
Architect 

-E Cover Sheet 02.08.2024 CDA Architects 

TP06B G Site Plan 22 May 2023 
02.12.2024 

Nicholas Day 
Architect 
CDA Architects 

TP07A D Basement Plan 22 May 2023 
02.12.2024 

Nicholas Day 
Architect 
CDA Architects 

TP08B F Level 1 Plan 22 May 2023 
02.12.2024 

Nicholas Day 
Architect 
CDA Architects 

TP09 B F Level 2 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP10 B G Level 3 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP11 B F Level 4 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP12 B F Level 5 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP13 B F Roof Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP14 B F Elevations Sheet 1 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
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Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

CDA Architects 

TP15 B F Elevations Sheet 2 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP16 B G Section A, B & C Cut and Fill 
Plan D 

22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP17B Streetscape & Backyard 
Elevations 22 May 2023 Nicholas Day 

Architect 

TP18B Shadow Diagrams 22 May 2023 Nicholas Day 
Architect 

TP19B Shadow Diagrams 22 May 2023 Nicholas Day 
Architect 

TP20B Eye from Sun 22 May 2023 Nicholas Day 
Architect 

TP21B Eye from Sun 22 May 2023 Nicholas Day 
Architect 

TP22B SEPP 65 Diagrams 22 May 2023 Nicholas Day 
Architect 

TP23B Area Diagrams 22 May 2023 Nicholas Day 
Architect 

TP24B Floor Space Ratio Diagrams 22 May 2023 Nicholas Day 
Architect 

TP25B Gross Floor Area Diagrams 22 May 2023 Nicholas Day 
Architect 

TP26 B F Storage Area Diagrams 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP27B Natural Ventilation Diagrams 22 May 2023 Nicholas Day 
Architect 

TP28B Private Open Space Diagrams 22 May 2023 Nicholas Day 
Architect 

TP29A Streetscape Perspectives 22 May 2023 Nicholas Day 
Architect 

TP30A CUT AND FILL PLAN 22 May 2023 Nicholas Day 
Architect 

SW200F Stormwater Concept 
Design – Basement Plan 1 June 2023 SGC Consulting 

Engineers 

SW201F Stormwater Concept 
Design – Level 01 Plan 1 June 2023 SGC Consulting 

Engineers 

SW202F Stormwater Concept 
Design – Level 02 Plan 1 June 2023 SGC Consulting 

Engineers 

SW203F Stormwater Concept 
Design – Level 03 Plan 1 June 2023 SGC Consulting 

Engineers 

SW204F Stormwater Concept 
Design – Roof Plan 1 June 2023 SGC Consulting 

Engineers 

SW300F 
Stormwater Concept 
Design – Details Sheet (1 
of 2) 

1 June 2023 SGC Consulting 
Engineers 

SW301F Stormwater Concept 
Design – Details Sheet (2 1 June 2023 SGC Consulting 

Engineers 
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Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

of 2) 

SW400F 

Stormwater Concept 
Design – Erosion and 
Sediment Control Plan 
and Details 

1 June 2023 SGC Consulting 
Engineers 

100J: Site Plan 15 September 
2023 

Site Image 
Landscape 
Architects 

101I Level 01 15 September 
2023 

Site Image 
Landscape 
Architects 

102G Level 02 15 September 
2023 

Site Image 
Landscape 
Architects 

103I Level 03 15 September 
2023 

Site Image 
Landscape 
Architects 

104G Rooftop Terrace 15 September 
2023 

Site Image 
Landscape 
Architects 

501B Details 15 September 
2023 

Site Image 
Landscape 
Architects 

23198 s4.55 1-3, 
Rev. C 

LEGEND / DETAILS / 
PLANT SCHEDULE 3/12/24 Vision dynamics 

pty ltd. 
23198 s4.55 2-3, 
Rev. C 

LANDSCAPE 
PLAN 3/12/24 Vision dynamics 

pty ltd. 
23198 s4.55 3-3, 
Rev. C 

LANDSCAPE 
PLAN 3/12/24 Vision dynamics 

pty ltd. 
Report 
No.E2335- 
1 

Acid Sulphate Soils 
Management Plan 

15 February 
2023 GCA 

20230180.1 Noise Impact Assessment 09 March 2023 Acoustic Logic 

G22212-1-Rev A Geotechnical Investigation 
Report 21st July 2022 SSTG Property Pty 

Ltd 

23177.2-Access ACCESSIBLITY 
ASSESSMENT REPORT 8th March 2024 NEST Consulting 

Group 

Version: 1 Arboricultural Impact 
Assessment 9th August 2022 TALC 

AIA26/11/2024, 
v4 

Arboricultural Impact 
Assessment 5/12/2024 Arbor Express 

Certificate No.: 
1310615M_08 
1738891M 

BASIX Certificate 
26 September 
2023 07 March 
2024 

EcoResults Green 
Star Energy 
Solutions 

 

As amended by the conditions of consent. 

(Condition amended – MOD/2024/0085 – 11/02/2025).  
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25. Stormwater Drainage System – Minor Developments (OSD is required) 

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
stormwater drainage design plans incorporating on site stormwater detention and/or on site 
retention/ re-use facilities (OSR/OSD), certified by a suitably qualified Civil Engineer that the 
design of the site drainage system complies with the following specific requirements: 
 

a. The design must be generally in accordance with the stormwater drainage 
concept plan on Drawing Nos. SW200, SW201, SW202, SW203, SW204, 
SW300, SW301,SW400 and SW500 (Rev F) prepared by SGC and dated 
1/6/23, as amended to comply with the following; 

b. Stormwater runoff from all roof areas within the property being collected in a 
system of gutters, pits and pipeline and be discharged, , by gravity to the kerb 
and gutter of a public road/directly to Council’s piped drainage system via the 
OSD/OSR tanks as necessary; Minor roof and paved areas at the rear of the 
property that cannot reasonably be drained by gravity to the street may drained 
to an on-site dispersal system such as an absorption system or otherwise, , no 
nuisance or concentration of flows to other properties and the feasibility and 
design of the on-site dispersal system being certified by a suitably qualified and 
experienced practising Civil and/or Geotechnical Engineer; 

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and 
Runoff (A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ 
and Council's DCP; 

d. Charged or pump-out stormwater drainage systems are not permitted including  
for roof drainage other than to drain downpipes to the rainwater tank(s); 

e. The plans, including supporting calculations, must demonstrate that the post 
development flows for the 100 year ARI storm are restricted to the pre 
development flows for the 5 year ARI storm event in accordance with Section 
E1.2.3 (C2 and C3) of Council’s DCP2013 and the maximum allowable 
discharge to Council's street gutter limited to 15 litres/second (100year ARI); 

f. OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse 
in accordance with the relevant DCP that applies to the land. Where this is 
pursued, the proposed on-site retention (OSR) tanks must be connected to a 
pump system for internal reuse for laundry purposes, the flushing of all toilets 
and for outdoor usage such as irrigation; 

g. Pipe and channel drainage systems including gutters must be designed to 
convey the one hundred (100) year Average Recurrence Interval (ARI) flows 
from the contributing catchment to the OSD/OSR tanks; 

h. Details of the 100-year ARI overflow route in case of failure\blockage of the 
drainage system must be provided; 

i. A minimum 150mm step up shall be provided between all external finished 
surfaces and adjacent internal floor areas except where a reduced step is 
permitted under the Building Code of Australia for Class 1 buildings; 

j. Details of external catchments currently draining to the site must be included 
on the plans. Existing natural overland flows from external catchments may not 
be blocked or diverted, but must be captured and catered for within the 
proposed site drainage; 
Where necessary an inter-allotment drainage system must be incorporated into 
the design; 

k. No nuisance or concentration of flows to other properties; 
l. An inspection opening or stormwater pit must be installed inside the property, 

adjacent to the boundary, for all stormwater outlets; 
m. Only a single point of discharge is permitted to the kerb and gutter, per frontage 

of the site; 
n. No impact to street tree(s) or any trees on the adjoining properties and 
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o. Water quality filtration basket(s) with screening bag or similar primary treatment 
device(s) must be installed on the site stormwater drainage system such that 
all water entering the site stormwater drainage system is filtered by the 
device(s). 

(Condition amended – MOD/2024/0085 – 11/02/2025). 

32.   Inspections by Project Arborist 
 
The Project Arborist must oversee various stages of work within the Tree Protection Zone 
(TPZ) of any tree listed for retention including street trees. The Arborist must certify 
compliance with each key milestone detailed below: 

a. The installation of tree protection measures prior to the commencement of 
any construction works; 

b. During demolition of any ground surface materials (pavers, concrete, grass 
etc.) within the Tree Protection Zone (TPZ) of any tree to be retained; 

c. During any excavation and trenching within the TPZ; 
d. During any Landscape works within the TPZ which has been approved by 

Council. 
  

An Arboricultural Compliance Report which includes photographic evidence and provides 
details on the health and structure of tree/s must be submitted to and acknowledged by 
certifying authority at each hold-point listed below: 
 

e. Certification that tree protection measures have been installed in accordance 
with these consent conditions 

f. Certification of compliance with each key milestone listed above within 48 
hours of completion; 

g. Details of any other works undertaken on any tree to be retained or any works 
within the TPZ which has been approved by Council. 

h. A final compliance report must be submitted to and approved by certifying 
authority prior to the issue of any Occupation Certificate. 

  (Condition amended – MOD/2024/0085 – 11/02/2025). 

33. Canopy Pruning 
 
Canopy and/or root pruning of the following tree/s which is necessary to accommodate the 
approved building works must be undertaken by, or directly supervised by, the Project Arborist.  

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plane Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4m 
11 Brachychiton acerifolius (Illawarra Flame) 4.56m 

The person acting on this consent has approval under Council's Tree Management Controls 
to; prune the trees to achieve a clearance of the structure. Pruning is limited to those branches 
that will come into direct contact the built structure and where branch diameter (at its point of 
attachment) does not exceed 40 mm.  

(Condition amended – MOD/2024/0085 – 11/02/2025). 
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34. Limited Root Pruning 
 
No tree roots of 30mm or greater in diameter located within the specified radius of the trunk/s 
of the following tree/s must be severed or injured in the process of any works during the 
construction period: 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plan Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4 
11 Brachychiton acerifolius (Illawarra Flame) 4.56 

 
All excavation within the specified radius of the trunk(s) of the above tree(s) being hand dug 
using either pneumatic or hydraulic tools only (e.g. Airspade® or hydro excavation) to a depth 
of one (1) metre under direct supervision of the Project Arborist and then by mechanical means 
as agreed by the Project Arborist. If tree roots less than 30mm diameter are required to be 
severed for the purposes of constructing the approved works, they must be cut cleanly using 
a sharp and fit for purpose tool. The pruning must be undertaken by a practicing Arborist.  

(Condition amended – MOD/2024/0085 – 11/02/2025). 

35. Tree Protection Zone 
 
To protect the following tree/s, no work must commence until its/their Protection Zone is 
fenced off at the specified radius from the trunk/s to prevent any activities, storage or the 
disposal of materials within the fenced area in accordance with the Tree Protection Plan 
included in the Arboricultural Impact Assessment report dated 9 August 2022 and prepared 
by Peter Richards of TALC in relation to tree 1, 2 and 4 and the Arboricultural Impact 
Assessment report dated 5/12/2024 prepared by Arbor Express in relation to trees 10 and 11. 
The fence/s (including existing boundary fencing) must be maintained intact until the 
completion of all demolition/building work on site. 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plane Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4m 
11 Brachychiton acerifolius (Illawarra Flame) 4.56m 

 (Condition amended – MOD/2024/0085 – 11/02/2025). 

B. Add the following Condition/s to read as follows: 
  
35A. Construction Methods to Minimise Impact on Trees 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must verify that no 
proposed underground services are located beneath the canopy of any prescribed tree/s 
located on the subject site and adjoining sites (including trees located within the public 
domain): 

 



Inner West Local Planning Panel ITEM 5 
 

PAGE 249 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plan Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4m 
11 Brachychiton acerifolius (Illawarra Flame) 4.56m 

(Condition added – MOD/2024/0085 – 11/02/2025). 

 
 
36A. Design Change 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
amended plans demonstrating the following: 

a. Windows are to be timber framed and not in aluminium and all shutters shall also be 
timber. 

(Condition added – MOD/2024/0085 – 11/02/2025).  
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Attachment B – Original assessment report to November IWLPP 
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Attachment C – Plans of proposed development 
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Attachment D – Original Court approved drawings 
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Attachment E – Original Land and Environment Court judgement 
and conditions 
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Attachment F – Current Arborist report 
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