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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0909 
Address 99 Kingston Street HABERFIELD   
Proposal Alterations and additions to an existing detached dwelling, 

including partial demolition of existing structures, construction of 
a lower ground floor, ground floor addition and detached workshop 
within rear yard 

Date of Lodgement 25 October 2024 
Applicant Bayside Developments Australia Pty Ltd 
Owner Daniele Paci 

Angela J Paci 
Number of Submissions 2 
Cost of works $845,500.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% for height of building. 

Main Issues Heritage conservation 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to the Height of Building Development 

Standard  
Attachment D Section 4.6 Exception to the development below existing ground 

floor Development Standard 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing detached dwelling, including partial demolition of existing structures, 
construction of a lower ground floor and ground floor extension, attic addition and detached 
workshop within rear yard at 99 Kingston Street HABERFIELD. 
  
The application was notified to surrounding properties and 2 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Height of building 
• Development below ground floor 
• Heritage conservation 

 
The non-compliances are acceptable given the site characteristics, pattern of development, 
and compliance with heritage building controls and therefore the application is recommended 
for approval.  
 

2.   Proposal 
 
Specifically, the proposal includes the following works: 

• Partial demolition of existing structures including the kitchen and rear sunroom and 
lower ground floor walls and excavation. 

• Removal of six trees within the rear setback. 
• Construction of a lower ground floor and ground floor extension and addition of a 

habitable room within the attic. 
• Construction of a rear alfresco on the lower ground floor and rear facing balcony on 

the ground floor. 
• Construction of an outbuilding within the rear setback with an ensuite and workshop 
• Demolition of the front fence and reconstruction like-for-like to accommodate a wider 

vehicle entrance and extension of the fence down the side boundaries. 
• Construction of a carport within the side setback. 

 

3.   Site Description 
 
The subject site is located on the south-eastern side of name of Kingston Street, between 
Learmonth Street and Crescent Street. The site consists of 1 allotment and is generally 
rectangular shaped with a total area of 695.6 sqm and is legally described as Lot 8 Section 7 
in DP 6663. 
 
The site has a frontage to Kingston Street of 15.24 metres. 
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The site in within the R2 – low density residential zone and supports a detached dwelling 
house which presents as one storey from the streetscape and 2 storeys from the rear due to 
the land sloping down towards the rear of the subject site. The adjoining properties support 
dwelling houses of a similar scale. 
 
The property is located within a conservation area.  
 
The following trees are located on the site and within the vicinity. 
 

1. Lophostemon confertus (Brush Box) – Street tree 
2. Lophostemon confertus (Brush Box) – Street tree 
3. Lophostemon confertus (Brush Box) – Street tree 
4. Tibouchina sp. (Glory Bush) – Rear setback on southern side, proposed for removal 
5. Murraya paniculate (Orange Jessamine) – Rear Setback on southern side, proposed 

for removal 
6. Tibouchina sp. (Glory Bush) – Rear setback, proposed for removal 
7. Lagerstroemia indica (Crepe Murtle) – Rear setback, proposed for removal 
8. Jacaranda mimosifolia (Jacaranda) – Rear setback in south-eastern corner, proposed 

for removal 
9. Ceratopetalum gummiferum (NSW Christmas Bush) – Rear setback northern side, 

proposed for removal 
10. Jacaranda mimosifolia (Jacaranda) - within the rear setback of No. 48 Tillock Street 

along the rear boundary. 
 

 
Figure 1: Aerial photo of the subject site outline in green 
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4.   Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Surrounding properties 
 
Application Proposal Decision & Date 
97 Kingston St 
010.1998.00000728.001 

Alterations and additions to rear of 
property 

13/05/1999 Approved 
 

95 Kingston St - 
010.2000.00000203.001 

Rear Addition to Existing Dwelling And 
Lower Level And Carport. 

22/11/2000 Approved 

46 Tillock St - DA 
2018.206.001 

Alts and adds, rear extension, new 
garage, carport, and associated works 

14/04/2019 Approved 

48 Tillock St – 
CDCP2023/0263 

Complying Development Certificate – 
Construction of in-ground swimming 
pool to rear of property 

11/09/2023 Approved 

48 Tillock St - 
DA/2022/0405 

Alterations and additions to existing 
dwelling including lower ground level 
and additions 

01/06/2023 Approved 
Court 

50 Tillock St - 
010.2011.00000019.001 

Dwelling (Alts. & Adds)- Alterations and 
additions to the dwelling house, subfloor 
garage and front retaining wall at 50 
Tillock Street, Haberfield. 

25/03/2011 Approved 

52 Tillock St - 
016.2014.00000041.001 

Complying Development Certificate – 
Construction of an in-ground swimming 
pool within the rear setback of the 
property 

20/08/2024 Approved 

52 Tillock St - 
010.2006.00000302.001 

Dwelling (Alts. & Adds), garage and 
retaining wall - Alterations and additions 
to the dwelling house, the demolition 
and construction of a subfloor garage, 
as well as the demolition and 
construction of the front retaining wall at 
52 Tillock Street, Haberfield. 

16/11/2007 Approved 
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Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
25 November 
2024 

A request for further information was sent to the applicant requiring the 
following;  
• Addressing the proposed variation to the height of building 

development standard. 
• Amended plans to address heritage matters including bulk and scale, 

materials and finishes. 
• Updated plans to mitigate the impact to Tree 10 
• Reduction in scale of the outbuilding to address overshadowing and 

bulk concerns 
• Amended stormwater plans to ensure compliance with Council policy. 
• Addressing inconsistencies within the provided documentation. 

5 December 
2024 

A teams meeting was held between Council and the applicant to discuss 
the proposal and requested amendments/documentation. 

23 December 
2024 

Amended plans and supporting documentation were received. 
Renotification was not required in accordance with Council’s Community 
Engagement Strategy. The amended plans and supporting documentation 
are the subject of this report. 

 

5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
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(a)  it has considered whether the land is contaminated, and 

 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EP & A Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Chapter C 
Part 4 of the CIWDCP 2016. 
 
The application seeks the removal of the following trees from within the rear setback of the 
subject site as numbered within the Arboricultural Impact Assessment (AIA) prepared by 
Ezigrow dated 19 December 2024: 
 

4. Tibouchina sp. (Glory Bush) – Rear setback along the southern boundary 
5. Murraya paniculate (Orange Jessamine) – Rear Setback along the southern 
boundary 
6. Tibouchina sp. (Glory Bush) – Rear setback 
7. Lagerstroemia indica (Crepe Murtle) – Rear setback 
8. Jacaranda mimosifolia (Jacaranda) – Rear setback in the south-eastern corner 
9. Ceratopetalum gummiferum (NSW Christmas Bush) – Rear setback northern side 

 
An assessment of the proposal by Council’s Tree Officer against the abovementioned 
provisions has identified the following: 
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• The trees proposed for removal were inspected and are considered to be of low landscape 
significance due to previous poor pruning, and as such, should not be considered a 
hinderance to the development and there’s no objection to their removal subject to 
replacement planting. While tree 8 is considered to be of a higher stature, it is thin and 
lean, and its removal is supported as similar or greater environmental outcome can be 
achieved from a new planting of a significant tree. 

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Chapter C Part 4 of the CIWDCP 2016 subject to the imposition of 
conditions which include replacement planting, which have been included in the 
recommendation of this report.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal encourages diversity in housing to 

meet the needs of, and enhance amenity for, Inner 
West residents. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 

• The application proposes alterations and additions 
to a dwelling house, dwelling houses are 
permissible with consent in the R2 low density 
residential zone. 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide for 
the housing needs of the community within a low-
density residential environment.  

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 
 

Control Proposed Compliance 
Section 4.3  
Height of buildings 

Maximum 7m No 
Proposed 8m 
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Control Proposed Compliance 
Variation 1m or 14.29% 

Section 4.4 
Floor space ratio 

Maximum 0.5:1 or 347.8sqm Yes 
Proposed 0.5:1 or 347.7sqm  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 4.3 and 
6.20(3)(ii) of the IWLEP 2022.  

See 
discussion 

below 
 
Section 4.6 – Exceptions to Development Standards  
  
Section 4.3 Height of buildings development standard 
  
The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022 
by 1m or 14.29%. Section 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
  
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the height of building standard 
are achieved notwithstanding the numeric non-compliance.   
  
The first objective of Section 4.3 is “to ensure the height of buildings is compatible with the 
character of the locality,”. The written request states that a similar level of amenity is achieved 
recently approved development and adjacent development on Kingston Street, being the 
utilisation of a lower-ground floor area and extension of the roof. Accordingly, the breach is 
consistent with the first objective as the proposal will result in a building height compatible with 
adjoining residences and is a form that is compatible with the broader HCA.  
 
The second objective of Section 4.3 is “to minimise adverse impacts on local amenity”. The 
written request states that the proposal will not result in excessive overshadowing onto 
adjoining properties, the bulk is consistent with neighbouring dwellings, and privacy impacts 
have been minimised. Accordingly, the breach is consistent with the second objective.  
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The third objective of Section 4.3 is “to provide an appropriate transition between buildings 
of different heights”. The written request states that the proposal will result in a building with 
similar proportions to neighbouring dwellings and strict compliance with the standard will not 
result in an improved planning outcome in this regard. Accordingly, the breach is consistent 
with the third objective as the existing and proposed ridge height of the dwelling is slightly 
lower than the existing ridge height of neighbouring dwellings and is of a compatible hipped 
form such that the proposal will complement the existing pattern of development. 
  
As the proposal achieves the objectives of the height of building standard, compliance is 
considered unreasonable and unnecessary in this instance.  
  
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the height of building development standard:  
  
Environmental Planning Ground 1 – The proposal achieves the objectives of the standard, 
land use zone and applicable policies. This environmental planning ground is not accepted 
because these constitute separate preconditions under Section 4.6 and are not considered 
relevant environmental planning grounds. Nonetheless it is considered that the proposals 
compliance with the FSR and landscaped area development standards, and Haberfield 
Heritage Conservation Area (HCA) design controls within the Comprehensive Inner West 
Development Control Plan 2016 (CIWDCP) result in a development which is of a 
complementary design which is of a scale that is appropriate for the subject site and 
compatible with surrounding properties. 
  
Environmental Planning Ground 2 – The breach of the standard is not considered to cause 
any excessive overshadowing onto adjoining properties or result in a bulk and scale which is 
uncommon in the streetscape due to the steep slope of the land allowing the use of a low level 
floor. The internal amenity resulting from the minor breach will be substantially improved to 
meet the needs of the residents. This environmental planning ground is accepted because the 
existing building and adjoining buildings already breaches the standard and it is considered 
that the proposal will result in the orderly and economic development of the land which is not 
out of character for this streetscape and is consistent with Objective 1.3(c) of the EP & A Act 
1979. 
  
Environmental Planning Ground 3 – The proposal aims to conserve the single storey 
appearance of the dwelling and its character as viewed from the streetscape, and as the 
variation is located at the rear of the dwelling will be minimally visible from the streetscape. 
This environmental planning ground is accepted because it is considered that the proposal 
has been designed to preserve and maintain the heritage character of the subject site while 
promoting good design and amenity which is consistent with Objective 1.3(f) and (g) of the EP 
& A Act 1979. 
  
Cumulatively, and while not all the grounds have been adequately made out, the grounds are 
considered sufficient to justify contravening the development standard.  
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For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
 
Section 6.20(3)(ii) development below the existing ground floor development standard 
  
The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022 
by 35.25 sqm or 118%. Section 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the standard are achieved 
notwithstanding the numeric non-compliance.   
  
The objective of Section 6.20 is “to maintain the single storey appearance of dwellings in the 
Haberfield Heritage Conservation Area”. The written request states that the proposal aims to 
maintain the single storey appearance of the dwelling and its character when viewed from the 
streetscape with the variation being to the rear and not visible from the street. The proposal 
seeks to upgrade the existing lower-ground floor area by extending it further into the sub-floor 
and under the ground floor addition while not altering the levels of land substantially around 
the building. While the existing dwelling presents as two storeys from the rear (from within the 
subject site and from surrounding properties but not from the public domain), it is considered 
that the various design measures incorporated in the amended plans have ensured that the 
appearance of the two-storey rear form is minimised. Accordingly, the breach is consistent 
with the objective as the single storey appearance of the dwelling is generally maintained, and 
furthermore, the basement level is not likely to be visible from the streetscape. 
   
As the proposal achieves the objectives of the development on land in Haberfield HCA 
standard, compliance is considered unreasonable and unnecessary in this instance.  
  
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the development below existing ground floor development 
standard:  
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Environmental Planning Ground 1 – Strict compliance with the development standard would 
not result in an improved planning outcome due to the existing nature of the dwelling and 
surrounding properties which all have a similar upper and lower-level structure. This 
environmental planning ground is accepted because the combination of the slope of the land 
and the height of the existing ground floor level above natural ground level, has allowed for an 
existing basement level. The sub-floor area is considered suitable for further basement 
development. Furthermore, a number of surrounding dwellings on Kingston Street, generally 
incorporate a ground floor with lower ground level below. 
 
 
Environmental Planning Ground 2 – The proposal will not cause any major overshadowing 
onto neighbouring properties and the contravention itself will not add any further bulk and 
scale to the development as it is below the existing ground floor and is hidden from the 
streetscape. This environmental planning ground is accepted because the extension of 
development below the existing ground level preserves the floor levels of the existing front 
rooms of the dwelling and the single storey appearance of the dwelling from the streetscape 
which is important for the heritage character of the HCA being consistent with Objects 1.3(f) 
and (g) of the EP &A Act 1979.  
  
Environmental Planning Ground 3 – Strict compliance with the standard will result in a lack 
of usable internal space and compromise the internal and external amenity afforded to the 
occupants of the dwelling. This environmental planning ground is accepted because the 
proposed works associated with the basement area will substantially improve the amenity of 
the subject site. The internal spaces are being upgraded and additional living space is created 
at lower ground level which is directly connected with the outdoor private open space. 
Currently the living room has no connection to the open space. This results in a layout which 
meets the needs of the residents and is consistent with Objects 1.3(c) and (g) of the EP & A 
Act 1979. 
  
Cumulatively, the grounds are considered sufficient to justify contravening the development 
standard.  
   
For the reasons outlined above, it is recommended that the section 4.6 exception be granted. 
 
 
Part 5 – Miscellaneous provisions 
 

Section Proposed Compliance 
Section 5.10  
Heritage conservation 

 Yes 

The subject site is a contributory building within the Haberfield Heritage Conservation Area (HCA). 
 
The proposal achieves the objectives of this section as follows: 
• The proposal involves alterations and additions to the rear of a single storey contributory 

dwelling which has an existing lower ground floor area. The proposed works retain the existing 
side setbacks and is set below the main ridge of the original roof limiting the visibility of the new 
works from the streetscape. 
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Section Proposed Compliance 
• While the proposal extends the two storey form as viewed from the rear of the property (which 

is not a typical outcome for the Haberfield HCA), given the slope of the land, surrounding pattern 
of development and treatment of the addition, it is not considered to be out of character and will 
still retain the single storey appearance of the dwelling from the streetscape. 

• The existing masonry front fence is proposed to be demolished and rebuilt due to the 
subsidence and damage which is evident on the current fence and to also allow a wider vehicle 
entry of 2.9m. While it would be a preferable outcome to maintain the original fence, the reasons 
provided are considered sufficient grounds to support the reconstruction with like-for-like 
material and style. The existing fence has a planter section on the top which is considered to 
have resulted in some of the degradation of the bricks and mortar. To ensure the longevity of 
the new fence it is recommended that the fence is built to have no cavity for plantings and that 
garden beds are incorporated into the turfed area of the front setback to enhance the garden 
appearance. 

• The front pedestrian path is proposed to be reconstructed with red concrete, this was likely the 
original finish of the path and hence is considered acceptable. 

• The proposed carport is of an acceptable design and will be minimally visible from the 
streetscape and the proposed outbuilding will not be visible from the streetscape and is of a 
materiality and scale which is acceptable. 

• The proposed hipped roof form of the extension is a complementary form, however it is noted 
that the rear facing plane is steeper than the side planes and the original main roof. Hence it is 
a recommended condition of consent that the pitch of the rear plane is amended to match the 
pitch of the front plane being 30 degrees. 

• The development has been designed to respond to the significance of the conservation area 
and preserve contributory elements and fabric of the existing building 

 
Given the above the proposal preserves the environmental heritage of the Inner West. 

 
Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the water table. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions 

Section 6.20 
Development on land in 
Haberfield Heritage 
Conservation Area 

The subject site is located within the Haberfield HCA. 
The proposal achieves the provisions of this section as 
follows: 
• The proposal maintains a single storey 

appearance. 

Yes, see 
discussion 

under Section 
4.6 above 
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Section Proposed Compliance 
• The proposal involves development above the 

existing ground floor which is contained within the 
existing roof space. 

• The proposal involves development below the 
existing ground floor which exceeds the 25% 
standard proposing 65.08sqm below the existing 
ground floor which is 54.52% of the GFA of the 
existing floor and a 118% variation to the 
development standard. This variation is considered 
acceptable given the discussion under Section 4.6 
above. 

• The proposal does not involve excavation in excess 
of 3m below existing ground level. 

• The proposal does not involve the installation of 
dormers or gable windows. 

• The proposal maintains at least 50% of the site as 
landscaped area with 352sqm (50.60%) proposed. 

 
6.  Development Control Plans 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
CIWDCP 2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
8 - Parking   Yes 
11 - Fencing Yes 
15 - Stormwater Management Yes 
B – Public Domain  
C – Sustainability  
1 – Building Sustainability Yes 
2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
4 – Tree Management Yes 
E2 – Haberfield Neighbourhood  
2.1 – Desired Future Character Yes 
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2.2 – Haberfield Heritage Conservation Area Yes 
F – Development Category Guidelines  
1 – Dwelling Houses Yes 

  
The following provides discussion of the relevant issues: 
 
Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 
Control Assessment Compliance 
Part 2 – Good 
Design 

• The development is well designed and appropriately 
considers context, scale, built form, density and resource, 
energy and water efficiency, landscape, amenity, safety 
and security, social dimensions and aesthetics.  

Yes 

Part 4 – Solar 
Access and 
Overshadowing  

• Solar access diagrams demonstrate that the proposal will 
ensure living rooms and the principal private open space of 
adjoining properties receive a minimum of 2 hours direct 
sunlight between 9am and 3pm on 21 June 

Yes 

Part 5 – 
Landscaping 

• The proposal maintains and enhances the landscape 
character of the subject site. While some trees are to be 
removed, this is considered acceptable subject to 
appropriate replacement planting as conditioned. See the 
comments under the SEPP (Biodiversity and 
Conservation) 2021 above. The landscaping proposed will 
create visual interest, increase residential amenity and 
supports the intention of the CIWDCP 2016 in retaining, 
protecting and integrating significant vegetation within 
development. 

Yes 

Part 8 – 
Parking 

Car Parking 
• One (1) car parking space is required. 
• One (1) car parking space is proposed.  
 
Design 
• The configuration and design of the car parking is in 

accordance with this part of the Plan. Standard conditions 
are recommended to ensure compliance with the design 
requirements. 

Yes, subject to 
conditions 

Part 11 - 
Fences 

• The proposed front fence measures a maximum 1m in 
height and is consistent with the design and style of the 
original front fence.  

Yes 

Part 15 – 
Stormwater 
Management 

• Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 
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Chapter C – Sustainability 
 
Control Assessment  Compliance 
Part 1 – 
Building 
Sustainability  

• The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for 
internal heating and cooling. 

Yes 

Part 2 – Water 
Sensitive 
Urban Design 

• A BASIX Certificate was provided to ensure compliance with 
this section 

Yes, subject to 
conditions 

Part 3 – Waste 
and Recycling 
Design & 
Management 
Standards 

• Waste management has been designed to minimise 
impacts on residential amenity. 

• Standard conditions are recommended to ensure the 
appropriate ongoing management of waste and during the 
construction phase. 

Yes, subject to 
conditions 

Part 4 – Tree 
Management  

• As discussed with the SEPP (Biodiversity and 
Conservation) 2021 section above, six (6) trees are 
approved for removal within the rear setback of the subject 
site to accommodate the development. Given six (6) trees 
are approved for removal and the site area is 695.6sqm, two 
(2) x 100 litre tree plantings are recommended to be 
provided in accordance with C11 of this part by way of 
condition. 

• A Jacaranda mimosifolia (Jacaranda) is located within the 
rear setback of No. 50 Tillock Street along the rear fence 
line shared with the subject site. As amended, the proposed 
outbuilding and stormwater drainage concept plan results in 
a 2% incursion into the Tree Protection Zone (TPZ) of this 
tree, and as this area is considered minor, it is considered 
that the proposal will have minimal impacts to the tree 
subject to tree protection measures being undertaken 
during works.  

Yes, subject to 
conditions 

 
Chapter E2 – Haberfield Neighborhood 
 
Control Assessment Compliance 
2.1. Desired 
Future 
Character 

• The proposal is consistent with the objectives of this part and 
the desired future character of the Haberfield neighbourhood. 

• The proposed extension does not conceal, dominate or 
otherwise compete with the original shape, height, proportion 
and scale or architectural character of the existing building. 

• The proposed extension is confined to the rear. 
• The proposal does not include an extension to the side of the 

dwelling, within the side setback area and is not any wider 
than the existing dwelling. 

Yes 

2.2.1. 
Statement of 
Significance 

• The proposal generally retains the qualities of the site and the 
built form identified in the Statement of Significance for the 
Haberfield Heritage Conservation Area. 

Yes 
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Control Assessment Compliance 
2.2.2. General The proposal is consistent with the objectives of this part as 

follows: 
• The proposal maintains the single storey appearance of the 

dwelling as viewed from the streetscape. 
• The proposal conserves the garden suburb character of 

Haberfield as an adequate landscaped setting is maintained. 
• The alterations and extensions will not detract from the 

heritage significance of Haberfield. 

Yes 

2.2.3. Pattern 
of 
Development 

• The proposal produces site coverage similar in pattern and 
size to that established by the original development of the 
suburb.  

• No new structures are proposed forward of the existing 
building line. 

• The existing side setbacks of the existing dwelling are 
maintained, and the proposed setbacks are consistent with 
those in the vicinity. 

Yes 

2.2.4 Building 
Form 
 

• The proposal does not include alterations to the original main 
portion of the building; 

• The proposed new roof is a traditional form, is lower than the 
main roof form and considerably lower than the principal ridge 
point. 

• The overall length of the proposed extension is less than, and 
secondary to, the original house. 

• Modestly sized in-plane skylights are proposed to the side and 
rear planes of the extension and limited to one such window 
per roof plane. 

• The proposed extension does not employ any major or 
prominent design elements that compete with the architectural 
features of the existing building. 

• The attic space is built within the main roof shape and within 
the roof extension. It does not involve alteration or addition to 
the roof shape or extend outside the existing roof plane.  

• The attic rooms are modest in scale and comprise of one (1) 
room capable of habitation, and one storage room 

• The attic rooms are serviced by appropriate openings as 
follows.  
o No skylights are proposed to the front or side faces of the 

main roof.  
o As conditioned, the proposed attic windows are modest 

flush “in plane” skylights. 
o A maximum of one skylight per side or rear roof elevation 

is proposed.  
o No dormer windows, Juliet balconies and similar 

protrusions are proposed. 
• The rear extension containing the attic does not compete with 

the scale and shape of the main roof and is not visible from a 
public place. 

Yes 



Inner West Local Planning Panel ITEM 6 
 

PAGE 500 
 
 

Control Assessment Compliance 
2.2.5. Roof 
Forms 

• Subject to the pitch of the rear roof plane changing to match 
the original roof (30 degrees), the roof extension relates 
sympathetically and subordinately to the original roof in shape, 
pitch, proportion and materials, subject to the design change 
condition to reduce the pitch of the rear plane to match the 
front plane. 

• The roof to the extension reflects the size, mass, shape, and 
pitch of the neighbouring original roofs, subject to conditions.  

• A traditional roof form is proposed. 
• An appropriate and traditional roof material is proposed for the 

addition. 
• The replacement roof material is appropriate for the dwelling.  
• The roof extension is considerably lower than the original roof 

and clearly differentiated between the original and the new 
section. A set down of 500mm is proposed. 

• Roof details such as ridge capping, is top be maintained. 

Yes 

2.2.6 Siting, 
setbacks and 
levels 

 

• The established pattern of front and side setbacks is 
maintained. 

• Site coverage is similar to the traditional pattern of 
development. 

• Generous green garden space is maintained to the front and 
back yards. 

• No substantial or visible difference is proposed between the 
main floor levels of adjacent houses. 

• The site topography allows for a lower-ground floor addition 
and the use of this space as habitable rooms is considered 
acceptable given the window and floor levels align with 
neighbouring dwellings and it allows the main living areas to 
be on ground level and open into the private open space. 

Yes 

2.2.7. Walls • The original shape and materials of the front and side walls 
remains unaltered. 

Yes 

2.2.8. 
Chimneys 

• All existing fireplaces are being retained. 
• There are no existing chimneys. 

Yes 

2.2.9. Joinery • Existing joinery is retained, and timber detailing is employed 
for new elements. 

Yes 

2.2.10. 
Windows and 
Doors 

• Original doors and windows are being retained. 
• New doors and windows reflect the proportion, location, size, 

sill heights, header treatment, materials, detailing and glazing 
pattern of the original doors and windows on the original 
house. 

• Timber framed windows are proposed in the side elevations 
of the extension. 

Yes 

2.2.12. 
Verandahs 

• The proposed rear verandah does not challenge the street 
presentation of the house. 

Yes 

2.2.13. 
Garages and 
Carports 

• The carport is located at the side of the house and is 
freestanding.  

• The carport is setback at least 1m from the front wall of the 
house and does not exceed 3m in width. 

Yes 
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Control Assessment Compliance 
• The carport design is simple and utilitarian and does not 

challenge the mass or bulk of the house. 

2.2.14. 
Outbuildings: 
Studios, 
Secondary 
Dwellings and 
Garden Sheds 

• The proposed outbuilding is located at the rear of the allotment 
and respects boundaries, tree-planting and other site details.  

• The proposed outbuilding is sited to minimise visibility from the 
street and from neighbouring properties.  

• The proposed outbuilding is subordinate to the main house 
and does not challenge its shape, size, form, or decoration.  

• The floor plan for the proposed outbuilding is simple and not 
complex. 

• The roof for the proposed outbuilding is simple and practical 
in scale. The pitch is lower than the roof pitch of the house and 
utilises a hipped form.  

• Traditional, complementary materials are utilised. 
• The windows have vertical proportions. 

Yes 

2.2.15. Colour 
Schemes 

• Appropriate traditional colours and materials are used which 
complement and reflect those used in the existing dwelling. 

Yes 

2.2.16. Fences 
and Gates 

• The proposed new front fence is under 1m in height, simple in 
design and is a recreation of the original fence 

Yes 

2.2.17. Garden 
Elements 
including 
Paving, 
Driveways, 
Pergolas, and 
Pools 

• The surviving original garden elements are being retained 
and/ or repaired. 

• The extent of paving, hard surfacing and secondary 
outbuildings has been minimised. 

• The proposed material for the new front path is smooth-
textured, red-tinted concrete. 

• The driveway consists of two wheel strips of hard surface brick 
paving or concrete with grass, or garden in between. 

Yes 

 
Chapter F – Development Category Guidelines 
 
Control Assessment  Compliance 
Part 1 - 
Dwelling 
houses  

PC9 Principal private open space 
The proposed private open space is directly accessible from the 
ground floor living area, is at least 20sqm with a minimum 
dimension of at least 3.5m and has an appropriate level of solar 
access, natural ventilation and privacy. 

Yes 

PC13 Solar access 
• Concern was raised regarding overshadowing to 

neighbouring properties caused by the proposed outbuilding. 
Hourly shadow diagrams were provided for the 21 June which 
indicate the following impacts to neighbouring areas of POS 
caused by the proposal: 

o The outbuilding casts an additional 3sqm of shadow 
into the rear of no. 97 Kingston Street from 9am to 
midday, with the proposal maintaining solar access to 
over 50% of the POS until 3pm. 

Yes 
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Control Assessment  Compliance 
o The properties over the rear boundary (Nos. 48 and 

50 Tillock Street) are not impacted by the proposal 
until midday. From midday to 2pm solar access is 
retained to at least 50% of the POS of the properties 
while at 3pm they are significantly overshadowed, 
however, this is still compliant with the controls within 
this section. 

• Given the above, the proposal maintains sunlight to at least 
50% of private open space areas of adjoining properties for at 
least 3 hours between 9.00am and 3.00pm on 21 June. 

• Existing solar access is maintained to at least 40% of the 
glazed areas of the neighbouring north facing primary living 
area windows for at least 3 hours between 9.00am and 
3.00pm on 21 June. 

PC14 Visual privacy 
• Side facing windows located on the ground floor which are 

higher than the fence-line are recommended to be conditioned 
to have fixed lower panes and obscure glazing up to 1.6m 
above the finished floor level. One of these windows service a 
bathroom and the other window service a multi-use space so 
these measures are considered appropriate in serving the 
privacy of residents and reduce potential overlooking into 
neighbouring open space. 

• A balcony is proposed at the rear of the property on the ground 
floor level. Due to the slope of the land, the balcony is elevated 
to appear as a second storey. The risk of overlooking has 
been reduced with the installation of a planter box along the 
edges of the balcony, privacy screens on the side elevations 
and metal balustrade along the main elevation. The setback 
created by the planter box reduces the trafficable area of the 
balcony and reduces sight lines.  

• The balcony itself will also aid in obscuring lower views out of 
the rear facing windows on the ground floor which service the 
master bedroom and multi-purpose space. The multi-purpose 
space is considered to be a high use space and its increased 
setback from the rear is considered appropriate in reducing 
the ability to overlook neighbouring properties from this space. 

• The main living areas and alfresco dining space are located 
on the lower ground floor which aids in improving the privacy 
of the spaces for residents. 

• The windows proposed for the outbuilding either face into the 
subject site or are adequately setback to not cause any 
privacy concerns. The outbuilding is not to be used as a 
separate domicile and a condition is included in the 
recommendation to this effect. 

• Given the above, an adequate level of visual privacy for the 
proposed development and adjoining properties is 
maintained.  

Yes 
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C.   The Likely Impacts 
 
• These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D.  The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 
E.  Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 31 October 2024 to 14 November 2024. 
 
A total of 2 submissions were received in response to the initial notification. 
 
Further issues raised in the submissions received are discussed below: 
 

Concern   Comment 
Bulk and scale of the 
outbuilding and associated 
amenity impacts  

Concern was raised regarding the size of the proposed outbuilding 
and associated impacts to neighbouring properties resulting from 
overshadowing and visual amenity. The outbuilding as amended 
has reduced floor to ceiling heights, roof pitch and extent of wall 
along the rear boundary. As amended, the overshadowing and 
visual bulk has been reduced to a level which is considered 
acceptable given the site constraints. 

Concern of extent of 
excavation required for the 
outbuilding and impact on 
neighbouring structures 

Concern was raised regarding the extent of excavation required for 
the outbuilding near the south-eastern corner of the lot and its 
proximity to a neighbouring pool. The extent of excavation was 
amended so the outbuilding will be on piers at the rear of the lot. A 
dilapidation report was requested - this is recommended as a 
condition of consent to ensure that if the works impact neighbouring 
structures, this can be accounted for. 

Visual privacy concerns from 
the ground floor balcony 

Concern was raised regarding the balcony proposed on the ground 
floor facing the rear and associated overlooking impacts which may 
result for neighbouring properties. As discussed in Chapter F PC14 
of the CIWDCP 2016 above, measures have been put in place 
which will reduce opportunities for overlooking to a level which is 
considered acceptable for the use of the space. The setback 
resulting from the planter boxes, addition of privacy screens and a 
balustrade will all aid in obscuring view lines and the location of the 
outbuilding also aids in obscuring any views toward lower 
properties at the rear. 

Concern on the use of the 
attic and glazing on rear 

The original scheme was unclear whether there would be glazing 
on the gable end to service the “storage” room and the visual bulk 
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gable roof form associated from the gable end on the two-storey rear elevation. The 
rear roof form was amended to a hipped form which has removed 
this concern relating to the use of the attic and has reduced the 
visual bulk of the extension as viewed from neighbouring properties 
as the hipped form softens the end of the extension 

Extent of glazing on the rear 
elevation 

Concern was raised regarding the extend of glazing on the rear 
elevation and associated visual impacts. While there is a large 
extent of glazing on this elevation, it is considered that on the 
ground floor the balcony, planter boxes, balustrade and the larger 
setback of the northern-most windows will aid in screening these 
windows and reducing their visual prominence on the elevation. 
Similarly on the lower-ground floor, the increased setback of the 
northern-most windows and partial enclosure of the alfresco area 
will aid in reducing the visual extent of the windows. The use of 
traditional roof tiles, face brick and sandstone will all aid in softening 
the elevation and blend the modern elements into the heritage style 
of the building. 

Loss of trees and resulting 
amenity impacts 

As discussed within the report above, the trees to be removed were 
inspected and are considered to be of low landscape value due to 
poor maintenance in the past and as such are approved for removal 
subject to appropriate replacement plantings. Two significant sized 
trees have been conditioned for planting which should provide 
significant canopy cover and environmental outcomes in the future 
noting is it unlikely that the current trees could provide this due to 
their health. 

 
F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.   Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $8,455 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
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7.    Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist 
• Development Engineer 
• Urban Forest 

 

8.   Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9.       Recommendation  
 

A. In relation to the proposal by the development in Development Application No. 
2024/0909 to contravene the development standards in Sections 4.3 and 6.20(3)(ii) 
of Inner West Local Environmental Plan 2022 the Panel is satisfied that the 
Applicant has demonstrated that: 
(a)  compliance with the development standards is unreasonable or 

unnecessary in the circumstances, and 
(b)  there are sufficient environmental planning grounds to justify the 

contravention of the development standards. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2024/0909 for alterations and additions to an existing detached dwelling, 
including partial demolition of existing structures, construction of a lower ground 
floor, ground floor addition and detached workshop within rear yard at 99 Kingston 
Street, HABERFIELD  subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to the Height of Building 
Development Standard 
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Attachment D – Section 4.6 Exception to the development below 
existing ground floor Development Standard 
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