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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No. MOD/2024/0279
Address 1-13 Parramatta Road ANNANDALE
Proposal Section 4.56 Modification to D/2017/161 dated 2 March 2018,

modifications include internal layout changes to Unit No. AG02
and A401, modifications to the basement ramp, retail layout,
waste and storage rooms, basement roller door amendment,
additional retail car space and upgrades to the public domain
lift and stair and new external finishes, colours and materials.

Date of Lodgement 23 August 2024

Applicant Eranna Pty Ltd

Owner Eranna Pty Ltd

Number of Submissions Initial: O

Cost of works $14,831,225.00

Reason for determination at | FSR variation exceeds 10%

Planning Panel Variation to VPA

Main Issues Variation to FSR development standard
Recommendation Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Most recent approved conditions of consent MOD/2023/0393
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1. Executive Summary

This report is an assessment of the application submitted to Council under Section 4.56 of the
Environmental Planning and Assessment Act 1979, to modify D/2017/161 dated 2 March
2018. Modifications include internal layout changes to Unit No. A402 and A401, changes to
the basement ramp, retail layout, waste and storage rooms, basement roller door amendment,
additional retail car space and upgrades to the public domain lift and stair and new external
finishes, colours and materials at 1-13 Parramatta Road, Annandale.

The application was notified to surrounding properties and no submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:
¢ Variation to FSR development standard.

The non-compliance is acceptable given that increase in gross floor area is located within the
existing building envelope and therefore the application is recommended for approval.

2. Proposal

The proposal seeks to modify Development Consent D/2017/161 as most recently modified
under MOD/2023/0393, which in its final form, approved demolition of the existing structures
and construction of a mixed use development including retail tenancy, 41 residential units and
basement parking at 1-13 Parramatta Road, Annandale.

The modifications proposed include:

e Internal apartment changes to Unit No. AG02 and A401;

¢ Modifications to the basement ramp, retail tenancy layout, waste and storage rooms

e Provision of an additional retail car space;

e Upgrades to the public domain lift and stair;

¢ Modification to the basement roller door and ground floor corridor to the loading
dock;

o A substitution to building materials is proposed to replace sandstone cladding along
north and eastern facades with painted render; and

¢ Modification to the louvre design.

Changes and upgrades to the public domain lift and stair and new external finishes, colours

and materials will require a Deed of Variation to Planning Agreement to be executed by the
parties and formally registered on title.
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3. Site Description

The subject site is located on the northern side of Parramatta Road, between Nelson Street
and Water Street. The subject site comprises three lots and is legally described as Lot 3 and
4 in DP 814 and Lot 50 in DP 456784 and is known as 1 — 13 Parramatta Road, Annandale.
The site has an area of approximately 1,758 sgm and is irregular in shape.

The site has a southern boundary to Parramatta Road of approximately 36.315m and a
northern boundary to McCarthy Lane of approximately 49.67m. The western common
boundary is approximately 42.50m and the curved eastern boundary to Johnson Creek is
approximately 44.83m.
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The subject site is located in a heritage conservation area and identified as a flood control
lot. The adjoining sites consist of 2 — 3 storey commercial buildings.

4. Background

Site History

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision &
Date
DA/2024/0881 Strata title subdivision of an existing mix-use building into Under
41 lots. assessment /
decision pending
DA/2024/0696 Stratum subdivision into 1residential lot and 1 commercial Under
lot with road widening. assessment /
decision pending

MOD/2023/0393 Section 4.56 Modification of Development Consent 12/06/2024
D/2017/161 as last modified by MOD/2023/0104 seeking Approved —
various internal and external changes including: removal | Council (IWLPP)
of external planters; proposed amalgamation of Units
A101 and A102; update unit layouts of Units A103 and
Unit B402; and fenestration and blade wall changes.

MOD/2023/0104 Section 4.56 Modification of Development Consent 06/06/2023
D/2017/161 - Modify existing consent to allow pre-cast Approved -
finished concrete cladding to western wall rather than Council
face brick.

MOD/2022/0143 Section 4.56 Modification of Development Consent 16/12/2022
D/2017/161 — proposal seeks various internal and Approved —
external changes, including: modifications to internal unit Council
layouts; modifications to basement level layouts;
amalgamation of the retail tenancies; rationalisation of
ground floor layout; inclusion of rooftop plant and solar
panels; and to increase the height of the building.

Amendment to condition 23. Note: This proposal included
an updated Voluntary Planning Agreement.

MOD/2022/0014 Section 4.56 Modification of Development Consent 17/05/2022
D/2017/161 — Proposal seeks to create an internal wall Approved -
opening between Units 104 and Units 105 and associated Council
changes to the internal layout

M/2019/53 Modification of Development Consent D/2017/161 which 18/05/2021
approved demolition of existing structures and Approved -
construction of a mixed use strata building with COURT
commercial tenancy, 41 residential units and basement
parking and the subdivision of the site to dedicate a
1200mm road widening to McCarthy Lane. Proposed
modifications involve various internal and external
changes as detailed in the plans and supporting
documentation.
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D/2017/162 Demolition of the existing structures and construction of a 3/3/2018
mixed use development including retail tenancy, 58 Approved -
residential units and basement parking. Proposal also COURT

includes dedication of 1200mm road widening to
McCarthy Lane & 4000mm to Johnston Creek.

It is noted that various Construction Certificates have been issued relating to the approved
development in 2023 and 2024, the latest being CCP/2024/0451 on 06/08/2024 before the
lodgement of the current Modification Application. Therefore, the principles established in Ku-
ring-gai Council v Buyozo Pty Ltd [2021] NSWCA 177 apply to this application. It has been
confirmed that the works seeking approval under the current application have not yet been
constructed, and the application is not seeking retrospective approval. As a result, all elements
of this proposal can be assessed under Section 4.55 of the Environmental Planning and
Assessment Act 1979 (EP &A Act 1979).

Voluntary Planning Agreement

Executed June 2023 —

a) Dedicate land by transfer to Council of approximately 34m2 at McCarthy Lane being
a pedestrian path 760mm wide by 45m long and a pedestrian cycle path corridor
3500mm wide and 45m long incorporating 2m wide stairs, 1.5m wide access ramp to
public lift and public left approx. 187.3m2. The attributed land value being $1 million.

b) Developers works for the pedestrian/cycle path, pedestrian footpath, shared
pedestrian space and vehicular turning bay, public stairs and access ramp providing
access to the public lift and public lift adjacent to Parramatta Road. The attributed
value being $270,000.

c) Total value is $1,270,000.

Application History

Date Discussion / Letter / Additional Information
17/10/2024 Request for additional information sent to applicant that raises the following
issues:

e Issues raised by the Engineering section
e Applicant to provide an updated SEE or schedule of change letter to
clearly outline what conditions needs to be amended

30/10/2024 Applicant provided the following additional information:

¢ Amended Design that includes the reduction of encroachment into the
approved loading dock area.

e Aresponse letter from the applicant.

e Proposed changes to condition 1 (approved documents)

PAGE 48



Inner West Local Planning Panel ITEM3

5. Section 4.56 Modification of Consent

The following is a summary of the assessment of the application in accordance with Section
4.56 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).

Section 4.56

Section 4.56 of the EP & A Act 1979 allows a consent authority to modify a development
consent granted by the Court, if:

(a) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and

(b) it has notified the application in accordance with—

(i) the regulations, if the regulations so require, and

(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

(c) it has notified, or made reasonable attempts to notify, each person who made a
submission in respect of the relevant development application of the proposed
modification by sending written notice to the last address known to the consent
authority of the objector or other person, and

(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan,
as the case may be.

In considering the above:

e The essence of the development as modified is substantially the same as the original
consent.

e The application was notified to persons who made a submission against the original
application sought to be modified and in accordance with Council's Community
Engagement Strategy 2022-2024.

¢ No submissions were received in response to notification

Section 4.56(1A)

In consideration of Section 4.56(1A) of the EP & A Act 1979 the consent authority has taken
into account the following reasons given by the Land and Environment Court for the granting
of the original consent:

e The proposal generally complies with the aims, objectives and design parameters
contained in the relevant environmental planning instruments and development
controls plans;
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e The proposal will not result in any significant impacts on the amenity of the adjoining
properties, the streetscape and is considered to be in the public interest; and

e The proposal is considered suitable for approval subject to the imposition of
appropriate conditions.

It is considered that the modified proposal has taken into account aforementioned reasons
that the original development consent was granted.

6. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

The issues in relation to contamination had been considered in the previous approvals and

the proposed modifications under this application do not raise any new matters in this regard.
The relevant conditions regarding contamination will be retained.

SEPP (Housing) 2021

Chapter 4 Design of residential apartment development
Section 146 (MOD) of the Housing SEPP requires the consent authority to consider any

comments from the Council’s Architectural Excellence Design Review Panel (AEDRP), the
design principles set out in Schedule 9 and the Apartment Design Guide (ADG).
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A statement from a qualified Architect was submitted with the originally approved application
verifying that they designed, or directed the design of, the development. The statement also
provides an explanation that verifies how the design quality principles are achieved within the
development and demonstrates, in terms of the ADG, how the objectives in Parts 3 and 4 of
the guide have been achieved.

In accordance with Section 149 of the Housing SEPP certain provisions for residential
apartment development contained within the LDCP 2013 have no effect if the ADG also
specifies provisions to the same matter.
The following provides further discussion of the relevant issues:

¢ As the proposed modifications would retain the arrangement and layout of the majority

of the approved units, the assessment will only focus of the units where there are
proposed changes, i.e. Units AG02 and A401.

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:
e Communal open space has a minimum area equal to 25% of the site.
¢ Developments achieve a minimum of 50% direct sunlight to the principal usable part

of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm
on 21 June (mid-winter).

Comment: No change to previous approved development.

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Deep Soil Zone (% of site area)
Less than 650sgm 7% (28sqm)

Comment: No change to approved development.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Room Types Minimum Separation
Up to 12 metres (4 storeys

Habitable rooms and balconies 6m

Non-habitable rooms 3m
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Comment: No change to previous approved development.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

e Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

¢ A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: No change to previous approved development.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

o At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if
any enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed.

o Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

Comment: Cross Ventilation will be available to 29 units (i.e. 69% of the total number of units)
and complies with the requirements under this part.

Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height
Habitable Rooms 2.7m
Non-Habitable 2.4m

Comment: The proposed modified development will comply with the minimum ceiling heights
where the units will have at least 2.7 metres of minimum ceiling heights.

Apartment Size and Layout

The ADG prescribes the following minimum apartment sizes:
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Apartment Type Minimum Internal Area
1 bedroom 50sgm
2 Bedroom 70sgm
3 Bedroom 90sgm

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5sqm each.

In addition to the above, the ADG prescribes the following requirements for apartment layout
requirements:

e Every habitable room must have a window in an external wall with a total minimum
glass area of not less than 10% of the floor area of the room. Daylight and air may not
be borrowed from other rooms.

e Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

¢ Inopen plan layouts (where the living, dining, and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

e Master bedrooms have a minimum area of 10sgm and other bedrooms 9sgm
(excluding wardrobe space).

e Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

e Living rooms or combined living/dining rooms have a minimum width of 4 metres for 2
bedroom apartments.

e The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: The majority of the approved units remains unchanged with the exception of Units
A.G02 and A.401

Unit A.G02

This is a one bedroom unit with 1 bathroom, and therefore, the minimum apartment size is 50
sqm. The proposed area for this unit is 52 sgm which complies. The proposed living room is
5.9 metres in width. The main changes involve the removal of a study space to provide a walk-
in-wardrobe which is attached to the proposed bedroom.

There is only one bedroom and the minimum dimension is 3 metres, however the total size of
the bedroom is 9.6 sqm which is slightly below the 10 sqm requirement. Given the variation is
minor and the non-compliance is due to the proposed walk-in-wardrobe, it is considered the
minor variation is acceptable as the proposed bedroom is still adequately sized for its function
as a primary bedroom.

Unit A.401
The only change proposed is the in relation to the location of the entry door and the storage

area adjacent to the doorway, there are no proposed changes to the apartment size or layout
or sizes of rooms that was previously approved

Therefore, the proposed modifications will satisfy the requirements under this part.
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Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth
Studio apartments 4sqm -

1 bedroom apartments 8sgqm 2m

2 Bedroom apartments 10sgm 2m

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre.
Comment: There are no changes to the previously approved balcony sizes.

Storage

The ADG prescribes the following storage requirements in addition to storage in kitchen,
bathrooms and bedrooms:

Apartment Type Minimum Internal Area
2 Bedroom apartments 8m?3
3+ Bedroom apartments 10m?

Note: At least 50% of the required storage is to be located within the apartment.

Comment: There are no changes to the storage arrangements to A.G02. With regard to Unit
4.01, the total storage area will be reduced from 16.6 m3 to 14.7 m*® with 6.8 m? inside the
apartment and 7.9 m? in basement storage, this will still achieve the requirements prescribed
above.

In considering the above, it is considered that the modified proposal is acceptable having
regard to the ADG.

SEPP (Sustainable Buildings) 2022

The applicant has included a BASIX Certificate as part of the lodgment of the application with
the previous applications. As the proposed changes to the apartment units are minor with no
changes to windows or apartment sizes, the BASIX certificate does not need to be updated.
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Inner West Local Environmental Plan 2022 (IWLEP 2022)
Part 1 — Preliminary
Section Proposed Complianc
e
Section 1.2 The proposal will result in acceptable streetscape / heritage and Yes
Aims of Plan on-site and off-site amenity impacts and satisfies the section as
follows:
o The proposal encourages diversity in housing to meet the
needs of, and enhance amenity for, Inner West residents,
e The proposal prevents adverse social, economic and
environmental impacts on the local character of Inner
West,
e The proposal prevents adverse social, economic and
environmental impacts, including cumulative impacts
Part 2 — Permitted or Prohibited Development
Section Proposed Complianc
e
Section 2.3 The proposal is for a mixed use development comprising of Yes
Zone residential flat building and commercial premises which is
Objectives and | permissible in the E1 zoning (previously B2 Zoning).
Land Use
Table The proposal is consistent with the relevant objectives of the
zone:
e To encourage investment in local commercial
development that generates employment opportunities
and economic growth.
e To enable residential development that contributes to a
vibrant and active local centre and is consistent with the
Council’s strategic planning for residential development
in the area.
e To encourage business, retail, community and other
non-residential land uses on the ground floor of
buildings.
Section 2.7 Standard conditions were imposed on the original consent to Yes, as
Demolition manage impacts which may arise during demolition. conditioned
Requires
Development
Consent
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Part 4 — Principal Development Standards

Section Proposed Compliance
Section 4.4 Maximum 1.5:1 or 2647.5sgm No
Floor Space Proposed 2.45:1 or 4319 sgm

Ratio & Section Original approval - 2.45:1 or 4313

4.4A sgqm

Exception to Variation 1671.5 sqm or 63%

Maximum Floor Original approval - 1665.5 sqm or

Space Ratio for 63%

Active Street

Frontages

Section 4.5 The Site Area and Floor Space Ratio for the proposal has Yes
Calculation of been calculated in accordance with the section.

Floor Space

Ratio and Site
Area

Section 4.6
Exceptions to
Development

The proposed modification is not required to formally submit
a written request to vary a development standard having
regard to the decision within North Sydney Council v Michael

See discussion
below

Standards Standley & Associates Pty Ltd [1998] NSWSC 163 that

states that Section 96 (now Section 4.55) is a:

‘free-standing provision’, meaning that “a modification
application may be approved notwithstanding the
development would be in breach of an applicable
development standard were it the subject of an original
development application.

See assessment under Clause 4.4 — Floor Space Ratio and
Clause 6.14 — Diverse Housing below in relation to
assessment of these breaches.

Clause 4.4 — Floor Space Ratio

As a result of the changes to the ramp design, there is an increase in gross floor area in
relation to the ground floor commercial premise that fronts Parramatta Road (40 sgm),
however, this will result in a FSR of 2.47:1, an increase of 0.02:1. The increase is entirely
contained within the approved building footprint as a result of internal modifications.

In this instance, the variation of the Floor Space Ratio can be supported for the following
reasons:

e The increase of gross floor area is not visible from the public domain and does not add
any additional bulk or scale to the approved built form.

e The proposed modification would not result in any adverse amenity impacts to
adjoining properties.

e The proposed modification would not result in any adverse impacts to the streetscape
or the heritage conservation area.
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Part 5 — Miscellaneous Provisions
Section Compliance Compliance
Section 5.10 The subject site was the site of a heritage-listed row of Yes
Heritage terraces demolished by a previous owner without consent.
Conservation Protracted court action ensued. The current owner has
been engaged with Council in development of successive
revised proposals and more recently Court action. The site
remains of heritage interest because of adjacent and
proximate heritage items as well as the greater context of
the site being the Annandale HCA CO01 identified in the
former Leichhardt LEP.
The proposed changes do not involve any significant
changes to the approved built form of the building and
therefore is considered to be satisfactory with regard to
heritage conservation.
Section 5.21 The site is located in a flood planning area. The originally | Yes, subject to
Flood Planning approved development is considered to be compatible with retention of
the flood funqtion and behaviour on th_e_ Ian_d now and under previously
future projections. The proposed modifications do not result .
in additional flood risks and previously imposed conditions imposed
will be retained. conditions
Part 6 — Additional Local Provisions
Section Proposed Compliance
Section 6.1 The site is identified as containing Class 5 Acid Sulfate Yes
Acid Sulfate | Soils. The proposal is considered to adequately satisfy this
Soils section as the application does not propose any works that
would result in any significant adverse impacts to the
watertable.
Section 6.2 The proposed earthworks are approved under previous Yes
Earthworks applications and the proposed modifications do not raise
any additional issues in this regard.
Section 6.3 The proposed modifications do not result in additional | Yes, subject to
Stormwater stormwater impacts and previously imposed conditions will retention of
Management be retained. previously
imposed
conditions
Section 6.8 As the site is identified as located within ANEF 20-25 or Yes
Development in | greater or greater, the development approved under this
Areas Subject to consent must meet the relevapt proyisions of Agstral!an
Aircraft Noise Stanlda'rd AS '2021 :2000 Acousﬁcs — Aircraft noise intrusion
— Building siting and construction.
A condition has been included in the previous development
consent (condition 5) which addresses the above and the
requirements of this part of the LEP, and this condition will
be retained.
Section 6.9 The proposed modifications are minor in nature and do not Yes

result in any additional height or bulk. The application was
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Section Proposed Compliance
Design referred to council’s urban designer and it was concluded
excellence that the proposed modifications to the Level 1 floor plan

should be supported as the internal configuration and

amenity is considered acceptable on urban design grounds

and based on consistency with the Apartment Design

Guide.
Section 6.13 The proposal modifications will result in a mixed-use Yes
Residential development that retains a retail premise at ground floor
accommodation | that fronts Parramatta Road which achieves active street
. frontage. The proposed modifications will also be
in Zones E1, E2 compagtible with tr?e dpesired future character of the area.
and MU1

Therefore, the proposal will be satisfactory in this regard.
Section 6.14 No changes to previously approved development. Yes
Diverse housing

B. Development Control Plans
Leichhardt Development Control Plan 2013 (LDCP 2013)

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance

Part B: Connections

B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
B3.1 Social Impact Assessment Yes
Part C

C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes
C1.4 Heritage Conservation Areas and Heritage Items Yes
C1.7 Site Facilities Yes
C1.8 Contamination Yes, as

conditioned in
accordance with

the original
consent
C1.9 Safety by Design Yes
C1.10 Equity of Access and Mobility Yes
C1.11 Parking Yes —see
discussion
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C1.12 Landscaping

Yes / no change

C1.13 Open Space Design Within the Public Domain Yes.

C1.14 Tree Management Yes

C1.18 Laneways Yes

Part C: Place — Section 2 Urban Character

C2.2.1.7 Parramatta Road Commercial Distinctive Neighbourhood Yes

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes, meets

Apartment design

guide

requirements —
see Housing
SEPP
assessment
above

C3.3 Elevation and Materials

Yes

C3.7 Environmental Performance

Yes

C3.8 Private Open Space

Yes, meets
Apartment design
guide
requirements

C3.9 Solar Access

Yes, meets
Apartment design
guide
requirements

C3.10 Views

Yes

C3.11 Visual Privacy

Yes, meets
Apartment design
guide
requirements

C3.12 Acoustic Privacy

Yes, meets
Apartment design
guide
requirements

Part C: Place — Section 4 — Non-Residential Provisions

C4.1 Objectives for Non-Residential Zones Yes
C4.2 Site Layout and Building Design Yes, meets
Apartment design
guide
requirements

C4.3 Ecologically Sustainable Development Yes

C4.4 Elevation and Materials Yes

C4.5 Interface Amenity Yes

C4.6 Shopfronts Yes

C4.15 Mixed Use Yes

Part D: Energy
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Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management
D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.5 Mixed Use Development Yes
Part E: Water
Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With Development Applications Yes
E1.1.1 Water Management Statement Yes, as

E1.1.2 Integrated Water Cycle Plan

E1.1.3 Stormwater Drainage Concept Plan

E1.1.4 Flood Risk Management Report

E1.1.5 Foreshore Risk Management Report

E1.2 Water Management

E1.2.1 Water Conservation

E1.2.2 Managing Stormwater within the Site

E1.2.3 On-Site Detention of Stormwater

E1.2.4 Stormwater Treatment

E1.2.5 Water Disposal

E1.2.6 Building in the vicinity of a Public Drainage System

E1.2.7 Wastewater Management

conditioned in
accordance with
the original
consent

C1.11 Parking

The proposed development increases the retail floor area and provides an additional car
parking space for the retail component of the development, resulting in an increase to the total
number of car parking spaces by one, to ensure there are six car parking spaces allocated to
the proposed retail use. This is a shortfall of 1 space for the commercial parking requirement.

A Traffic and Parking assessment prepared by TRAFFIX has been prepared in relation to the
proposed modification and how the proposed works will comply with the relevant requirements
under this part and the relevant Australian Standards. The report includes the following table
in relation to car parking and provided the following justification in relation to a short fall of car

parking:
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Table 1: Council Parking Rates and Provision

Minimum Maximum Minimum Maximum
Parking Rate | Parking Rate | P9S®s e
Required Permitted
1 space
Shops 394 9m2 L ;gfnfecfﬁf per 50m? 7 8 6
GFA
| space per 0.5 spaces
UL 8 3 units per unit
| space per | space
2 Bed 22 2 units per unit
28 44 44
| space per 1.2 spaces
3+ Bed L unit per unit
) ) 0.125
Res@gnlucl 41 1 space per spaces per
Visitor 11 urits ;
Uit
Total 35 52 50

“It is evident from Table 1 that the proposed development requires a minimum of 35 spaces
and a maximum of 52 spaces under Council’'s DCP. In response the development provides a
parking provision of 50 car parking spaces including 39 for residents, six (6) for retail, and five
(5) for residential visitors. The maximum provision is provided both residents and their visitors,
however, only six (6) spaces are provided for the retail which is one (1) less than the minimum
requirement of seven (7) spaces. This is considered an acceptable non-compliance as the
retail parking will be for staff only and therefore can be managed by the tenants. The parking
provision is also consistent with previous DA/MOD approvals.”

The ftraffic report has been reviewed and the proposal is considered to be acceptable on
parking and traffic related grounds and the applicant’s justification is considered to have merit.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a mixed residential/commercial surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
between 05 September 2024 to 26 September 2024.

No submissions were received.
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F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

7. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal. M/2019/53 imposed a contribution of
that had been capped at $620,000. The current modification will not result in an increased
demand for public amenities compared to the original development and the current application
does not seek any changes to condition 22 which will be retained.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Heritage Specialist;

o Development Engineer;

e Urban Forest;

o Waste Management Commercial
e Waste Management Residential
e Urban Design;

¢ Building Certification; and

e Property.

The following additional comments were provided by the Property section as a VPA applies to
this site:

Property Section:

Changes and upgrades to the public domain lift and stair and new external finishes, colours
and materials will require a Deed of Variation to Planning Agreement to be executed by the
parties and formally registered on title. Legal costs for preparation and registration at LRS of
Deed of Variation to Planning Agreement to be borne by the Applicant.

The application was not required to be referred to any external bodies.
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9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises / properties and the streetscape and is considered to be in the public interest. The
development would result in significant impacts on the amenity of the adjoining premises and
the streetscape and is not considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

10. Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.56 of the Environmental Planning and Assessment Act 1979,
grant consent to modify D/2017/161 dated 2 March 2018 to carry out include internal layout
changes to Unit No. AG02 and A401, modifications to the basement ramp, retail layout, waste
and storage rooms, basement roller door amendment, additional retail car space and
upgrades to the public domain lift and stair and new external finishes, colours and materials.
at 1-13 Parramatta Road, ANNANDALE subject to the conditions listed in Attachment A below;
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Attachment A — Recommended conditions of consent

Modify Condition 1 to read as follows:

1

Development must be carried out in accordance with Development Application No.
D/2017/161 and the following plans and supplementary documentation, except where
amended by the conditions of this consent.

Document Title Prepared By Dated

Report on Geotechnical Taylor Geotechnical April 2005
Investigation Engineering

Geotechnical Investigation — Geotechnique Pty Ltd 14 May 2013
Report

Revision

Additional Geotechnical El Australia 5 December 2017
Investigation

Report

Social Impact Statement

Mersonn Pty Ltd

April 2017

Review of Previous Environmental
Site

El Australia

22 October 2016

Environmental Site Assessment

Benviron Group

November 2012

Additional Site Contamination
Investigation

El Australia

13 December 2017

Access for People with a Disability
Statement of Compliance Rev. A
Access Report No: 216267

Accessible Building Solutions

7 March 2017

BCA Capability Report Vic Lilli 13 March 2017
Flood Risk Management Plan Australian Consulting December 2017
Issue B Engineers Pty Ltd

Heritage Impact Statement Urbis 16November 2017

Waste Management Plan

Elephants Foot

12 December 2017

As modified by the following:

Document No. and|Document Title
o Prepared By Dated

Revision

DAOOQOQ Issue A Cover Page PBD Architects 27.01.2021

DA100 Issue FF B2 Plan PBD Architects 02.09.22

DA101 Issue B GG [B1 Plan PBD Architects 02.09.22

JJ 25.10.2024

DA102 Issue 44 NN|GF Plan PBD Architects 14032023
25.10.2024

DA103 Issue GG |Level 1 Plan PBD Architects 14.11.2023
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DA104 Issue GG |Level 2-3 Plan PBD Architects 15.11.2023
DA105 Issue EE |Level 4 Plan PBD Architects 15.11-2023
GG 01.08.2024
DA106 Issue G DD [Roof Plan PBD Architects 25.08.2022
DA201 Issue B South Elevation PBD Architects 25082022
BB DD 01.08.2024
DA202 Issue © East Elevation PBD Architects 25082022
BB DD 01.08.2024
DA203 Issue North Elevation PBD Architects 15.11.2023
CC DD 01.08.2024
DA204 Issue West Elevation PBD Architects 15.11.2023
DD
DA301 Issue Section A PBD Architects 15.11.2023
cC
DA302 Issue Section B PBD Architects 15.11-2023
CC EE 01.08.2024
DA303 Issue Section C & F PBD Architects 25.08.2022
BB
DA304 Issue C Driveway Sections [PBD Architects 25.03.2021
DA401 Issue AA  [Material Schedule |PBD Architects 21032023
BB 01.08.2024
DA501 Issue €€ |GFA Diagram PBD Architects 15.11.2023
EE 01.08.2024

Apartment Mix
DA510 Issue C . PBD Architects 15.11.2023
Diagram
DA520 Issue Storage Diagram 01|PBD Architects 15.11.2023
CcC DD 01.08.2024
DA521 Issue Storage Diagram 02|PBD Architects 15.11.2023
CC DD 01.08.2024
Private Open Space
DA530 Issue B _ PBD Architects 29.03.2021
Diagram
DA540 Issue B Communal Open
. PBD Architects 25.08.2022
BB Space Diagram
Adaptable Layout
DA701 Issue A PBD Architects 27.01.2021
Type A
Adaptable Layout
DA702 Issue A PBD Architects 27.01.2021
Type B
\Voluntary Planning
DA801 Issue G Agreement (VPA) PBD Architects 25.08.2022
BB FF 9 01.08.2024
Plan

PAGE 65




Inner West Local Planning Panel

ITEM 3

DAS802 Issue & VVPA Elevation & PBD Architects 25 082022
i 01.08.2024
BB EE Sections
\Voluntary Planning o5 03.2021
: 01.08.2024
DA803 Issue € D Agreement (VPA) PBD Architects
Plan
30.03.2021
DA901 Issue A Garbage Truck PBD Architects
Swept Path (IN)
30.03.2021
DA902 Issue A Garbage Truck PBD Architects
Swept Path (OUT)
Coversheet Site Image 16.03.2022
000 Issue G F Landscape Architects
Landscape Plan Site Image 11.03.2022
1042 Issue B F Ground Floor Landscape Architects
Landscape Plan Site Image 16.03.2022
1023 Issue C E Level 1 & Level 2- || jngscape Architects
3
Landscape Plan Site Image Landscape [16.03.2022
1034 Issue C E Level 4 Architects
Typical Details Site Image Landscape [11.03.2022
501 Issue €D Architects
Typical Details Site Image 11.03.2022
502 Issue €D Landscape Architects
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000 Issue L B

Cover Sheet,

Notes & Legend

: g C "

Engineers
Telford Civil

22.03.2022

101 Issue £ B

Stormwater
Concept Plan
Lower Basement

Level

Sheet 1 of 2

: g C "

Engineers
Telford Civil

22.03.2022

102 Issue L B

Stormwater
Concept Plan
Lower Basement

Level

Sheet 2 of 2

Telford Civil

22.03.2022

103 Issue L B

Stormwater
Concept Plan

Upper

Basement Level

Telford Civil

22.03.2022

104 Issue L B

Stormwater
Concept Plan

Ground Level

Telford Civil

22.03.2022

105 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
10f7

Telford Civil

22.03.2022

106 Issue B

OSD/WSUD/RWT
Details &

Calculation Sheet

20of 7

Telford Civil

22.03.2022
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107 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
3of7

Telford Civil

22.03.2022

108 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
4 of 7

Telford Civil

22.03.2022

109 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
5 of 7

Telford Civil

22.03.2022

110 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
6 of 7

Telford Civil

22.03.2022

111 Issue B

OSD/WSUD/RWT
Details &
Calculation Sheet
7of 7

Telford Civil

22.03.2022

112 Issue B

Sediment &
Erosion Control
Plan/Soil & Water

Management Plan

Telford Civil

22.03.2022

113 Issue B

Miscellaneous
Details Sheet

Telford Civil

22.03.2022

TEL2021314

Flood Impact
Assessment

Revision B

Telford Consulting Pty

Ltd

October 2022
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29.03.2021
DVS + SEPP65 PBD Architects
Report
20.12.2019
19095 201219 Noise Impact White Noise
Revision 0 Acoustics
Assessment
18.03.2022
16.382r03v01 Traffic Impact Traffix
Assessment
Statement of Accessible Building
Compliance Solutions 12.2.2019
Access for People
216267
with
Disability
BASIX Certificate |Basix Certificate (Intergeco Consulting |20 February 2024
No Pty Ltd
766800M_09
23/11/2022
221-N117 Section J Report Integreco
Undated
BCA Statement Proposed Custom Development
Certifications
Purchaser
Changes
05.09.2022
Waste Elephants Foot

In the event of any inconsistency between the approved plans and the conditions, the

conditions will prevail.

Modified by M/2019/563 LEC 2019/358521 — 30 March 2021, modified by
MOD/2022/0014 — 17/05/2022 and Modified by MOD/2022/0143 — 16
December 2022 and Modified by MOD/2023/0104 — 06 June 2023 and
Modified by MOD/2023/0393 - date 12 June 2024 and Modified by
MOD/2024/0279 - date 10 December 2024.
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Attachment C — Most recent approved conditions of consent
(MOD/2023/0393)

IER ¥WEST

NOTICE OF DETERMINATION FOR MODIFICATION OF DEVELOPMENT CONSENT

Application number MO Df2023/0393
PAN-392044
Applicant ERANNA DEVELOPMENT PTY LIMITED

447-451 Parramatta Road
LEICHHARDT NSW 2040

Description of development Demolition of the existing structures and construction of a
mixed use development including retail tenancy, 58
residential units and basement parking. Proposal also
includes dedication of 1200mm road widening to McCarthy
lane & 4000mm to Johnston creek.

Property 1-13 Parramatta Road ANNANDALE NSW 2038

Lot 50 DP 456784, Lot 52 DP 1248353, and 1 more

Determination Approved
Consent Authority
o Local Planning Panel
Original Date of Determination 3 pMarch 2018

Date of determination 12 June 2024

Date from which the consent 12 June 2024

date operates

Court Case name E & R Property Pty Ltd v Innerwest Council
LEC Number 2017/230287

Under section S4.56 of the EP&A Act, notice is given that the above application has been
approved, subject to the conditions specified in this notice and as described in the Modification
Summary.

Reasons for approval
1. The development, as modified is considered to be substantially the same as that
originally approved; and
2. The reasons for approval of the modified development, are consistent with the reasons
for the originally approved development.

Community Views
No submissions were received.

Right of appeal / request a review of the determination
If you are dissatisfied with this determination:

Request a review

You may request a review of the consent authority's decision under section 8.3(1) of the EP&A
Act. The application must be made to the consent authority within 28 days from the date that you

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024
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received this notice provided that an appeal under section 8.9 of the EP&A Act has not been
disposed of by the Court.

Rights to appeal

If you are dissatisfied with this decision, Section 8.9 of the Environmental Planning and
Assessment Act 1979 gives you the right to appeal to the Land and Environment Court in
accordance with the timeframes set out in Section 8.10 of the Environmental Planning and
Assessment Act 1979. In addition to the above, third party appeal rights are set out in the
Environmental Planning and Assessment Act 1979 and may be applicable.

The Dictionary at the end of this consent defines words and expressions for the purposes of this
determination.

"‘ [ AN -w.:"‘

Andrew Newman

Acting Development Assessment Manager
Person on behalf of the consent authority

For further information, please contact Eric Wong on 02 9392 5229 or
eric.wong@innerwest.nsw.gov.au.

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024
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Terms and Reasons for Conditions
Under section 118(3)(a) of the EP&A Regulation, the consent authority must provide the terms of all
conditions and reasons for imposing the conditions other than the conditions prescribed under
section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below.

CONDITIONS OF CONSENT

1

Development must be carried out in accordance with Development Application No.
D/2017/161 and the following plans and supplementary documentation, except
where amended by the conditions of thisconsent.

Report
Revision

Document Title Prepared By Dated
Report on Geotechnical Taylor Geotechnical April 2005
Investigation Engineering

Geotechnical Investigation —  |Geotechnique Pty Ltd 14 May 2013

IAdditional Geotechnical
Investigation
Report

El Australia

5 December 2017

Social Impact Statement

Mersonn Pty Ltd

April 2017

Review of Previous
Environmental
Site

El Australia

22 October 2016

Environmental Site
Assessment

Benviron Group

November 2012

Additional Site Contamination
Investigation

El Australia

13 December 2017

Access for People with a
Disability Statement of
Compliance Rev. A
Access Report No: 216267

IAccessible Building
Solutions

7 March 2017

BCA Capability Report \Vic Lilli 13 March 2017
Flood Risk Management Plan JAustralian Consulting December 2017
Issue B Engineers Pty Ltd

Heritage Impact Statement Urbis 16November 2017

\Waste Management Plan

Elephants Foot

12 December 2017

As modified by the foliowing:

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024
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Document No. |Document Title

and Prepared By Dated

Revision

DAOOO Issue A |Cover Page PBD Architects 27.01.2021

DA100 Issue FF |B2 Plan PBD Architects 02.09.22

DA101 Issue D |B1 Plan PBD Architects 02.09.22

GG

DA102 Issue JJ |GF Plan PBD Architects 14.03.2023

DA103 Issue GG |Level 1 Plan PBD Architects 14.11.2023

DA104 Issue GG |Level 2-3 Plan PBD Architects 16.11.2023

DA105 Issue FF |[Level 4 Plan PBD Architects 16.11.2023

DA106 Issue & |Roof Plan PBD Architects 25.08.2022

DD

DA201 Issue B [South Elevation PBD Architects 25.08.2022

BB

DA202 Issue G  |East Elevation PBD Architects 25.08.2022

BB

DA203 Issue North Elevation |PBD Architects 16.11.2023

CC

DA204 Issue West Elevation PBD Architects 16.11.2023

DD

DA301 Issue Section A PBD Architects 16.11.2023

CC

DA302 Issue Section B PBD Architects 15.11.2023

CcC

DA303 Issue Section C & F PBD Architects 25.08.2022

BB

DA304 Issue C |Driveway Sections [PBD Architects 25.03.2021

DA401 Issue AA |Material Schedule |PBD Architects 21.03.2023

DA501 Issue CC |GFA Diagram PBD Architects 15.11.2023
[Apartment Mix

DA510 Issue C ) PBD Architects 15.11.2023
Diagram

DA520 Issue Storage Diagram |PBD Architects 16.11.2023

cC 01

DA521 Issue Storage Diagram |PBD Architects 15.11.2023

CC 02

DAS530 Issue B |Private Open PBD Architects 29.03.2021
Space
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Diagram
DA540 Issue B |Communal Open [PBD Architects 25.08.2022
BB Space Diagram
DA701 Issue A  |Adaptable Layout |[PBD Architects 27.01.2021
Type A
DA702 Issue A  |Adaptable Layout |[PBD Architects 27.01.2021
Type B
\Voluntary
DA801 Issue &  |Planning PBD Architects 25.08.2022
BB Agreement
(VPA)
Plan
VPA Elevation & |PBD Architects 25.08.2022
DA802 Issue & [Sections
BB
\Voluntary
DA803 Issue C  |Planning PBD Architects 25.03.2021
Agreement
(VPA) Plan
DA901 Issue A |Garbage Truck PBD Architects 30.03.2021
Swept Path (IN)
DA90Z2 Issue A |Garbage Truck PBD Architects 30.03.2021
Swept Path
(OUT)
Coversheet Site Image
000 Issue G F Landscape 16.03.2022
Architects
Landscape Plan  |Site Image
1042 Issue B F  |Ground Floor Landscape 11.03.2022
Architects
Landscape Plan [Site Image
1023 Issue C E |Level 1 & Level Landscape 16.03.2022
2-3 Architects
Landscape Plan [Site Image
1034 Issue G E |Level 4 Landscape 16.03.2022
Architects
Typical Details Site Image
501 Issue & D Landscape 11.03.2022
Architects
Typical Details Site Image
502 Issue & D Landscape 11.03.2022
Architects
Cover Sheet, Australian
000 Issue £ B Notes & Legend [|Consuiting 22.03.2022
Engineers
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Telford Civil

101 Issue L B

Stormwater
Concept Plan
Lower Basement
Level

Sheet 1 of 2

Australian
a - )

Engineers
Telford Civil

22.03.2022

102 Issue £ B

Stormwater
Concept Plan
Lower Basement
Level

Sheet 2 of 2

Telford Civil

22.03.2022

103 Issue £ B

Stormwater
Concept Plan
Upper
Basement Level

Telford Civil

22.03.2022

104 Issue L B

Stormwater
Concept Plan
Ground Level

Telford Civil

22.03.2022

105 Issue B

OSDAWSUD/RW
T Details &
Calculation
Sheet 1 of 7

Telford Civil

22.03.2022

106 Issue B

OSDAWVSUD/RW
T Details &
Calculation
Sheet 2 of 7

Telford Civil

22.03.2022

107 Issue B

OSDMWSUD/RW
T Details &
Calculation
Sheet 3 of 7

Telford Civil

22.03.2022

108 Issue B

OSDAWSUD/RW
T Details &
Calculation
Sheet 4 of 7

Telford Civil

22.03.2022

109 Issue B

OSDAWVSUD/RW
T Details &
Calculation
Sheet S of 7

Telford Civil

22.03.2022

110 Issue B

OSDMWSUD/RW
T Details &
Calculation
Sheet 6 of 7

Telford Civil

22.03.2022

111 Issue B

OSDAWSUD/RW
T Details &

Calculation

Telford Civil

22.03.2022
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Sheet 7 of 7
112 Issue B Sediment & Telford Civil 22.03.2022
Erosion Control
Plan/Soil &
\Water
Management
Plan
113 lssue B Miscellaneous Telford Civil 22.03.2022
Details Sheet
Flood Impact Telford Consulting
TEL2021314 Assessment Pty Ltd October 2022
Revision B
DVS + SEPP65  |PBD Architects 29.03.2021
Report
19095_201219 |Noise Impact \White Noise 20.12.2019
Revision 0 Assessment Acoustics
16.382r03v01 Traffic Impact Traffix 18.03.2022
Assessment
Statement of lAccessible Building
Compliance Solutions
216267 Access for 12.2.2019
People with
Disability
BASIX Basix Intergeco
Ceriificate No |Certificate Constlting Pty Ltd (20 February 2024
766800M 09
221-N117 Section J Report  |integreco 23/11/2022
BCA Statement |Proposed Custom Undated
Furchaser Development
Changes Certifications
Waste Elephants Foot 05.09.2022
Management
Plan

In the event of any inconsistency between the approved plans and the conditions,
the conditions will prevail.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021, modified by
MOD/2022/0014 — 17/05/2022 and Modified by MOD/2022/0143 — 16 December
2022 and Modified by MOD/2023/0104 — 06 June 2023 and Modified by
MOD/2023/0393 - date 12 June 2024.
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2. A Voluntary Planning Agreement is to be entered into in accordance with the Draft
Voluntary Planning Agreement attached as “Annexure 1” to this Determination
Notice (“VPA").

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

3.  Amended plans are to be submitted incorporating the followingamendments:

b)

©

9

Document Set ID: 39786343

—(Deleted by

MOD/2022/0143 - 16 December 2022)

The ground surface within the basement setback to Johnston Creek must
be finished with low maintenance landscaping. The selected landscaping
must be appropriate so as to not obstruct the flood overland flowpath.

The proposed works to the public path along the eastern boundary as
shown on drawing DA102, DA801 and DA8S02 must comply with the
following:

i_ The access points and adjacent surface leveis to the boftom of lift must
be not lower than RL 8.80m AHD at McCarthy Lane (lower) level. Freeboard
must be achieved in the form of a masonry watertight wall whereby the top
of wall height is set no less than RL 9.35m AHD adjacent to the lift location

along the eastern boundary.

ii. The access points and adjacent surface levels to the top of the lift must
be nof lower than RL 12.65m AHD at Parramatta Road (upper) level.

iii. Suitably designed at the upper level between Parramatta Road and the
public stairs (e.g. crossfall and open type fencing) to provide an overland
flow path to direct lood waters from Parramatta Road to the adjacent Sydney
Water lands to the east and to direct surface flows away from the proposed
Iift.

iv. All components of the pathway including lighting, electrical works and
the lift should also be suitably flood proofed and incorporate flood
compatible materials. The liff must be programmed to return to raised level.

v. The Principal Certifying Authority must be provided with written
evidence from Council and Sydney Water Corporation that the proposed
amended plans for works within the eastern 3.5m setback area comply
with the requirements of Council and Sydney Water Corporation.

The landscape plans are to be amended fo be consistent with the

Version: 1, Version Date: 05/11/2024
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e)

architectural.

All balconies and walls along the northern boundary with McCarthy Lane
and the eastern boundary with Johnstons Creek of Unit AG.01, UnitAG02
, Unit AGO3 and Unit AGO4 which have floor levels at RL11.3m AHD, must
be solid and sealed type construction fo a minimum level of RL 12.0m to
prevent ingress of flood flows as certified by a qualified practicing Civil
Engineer.

Details demonstrating compliance with the requirements of this condition are to
be marked on the plans and be submitted to the Principal Certifying Authority’s
satisfaction prior to the issue of any Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
Modified by MOD/2022/0143 - 16 December 2022

4.  An Access Management Plan must be provided by an Accredited Access Consultant
prior to the issue of a Construction Certificate. Details of the Access Manhagement
Plan must include:

a)

b)

9

e

Confirmation whether the Disability (Access to Premises — Buildings)
Standards 2010 is applicable to the development, in particular whether an
upgrade of the ‘Affected part’ is required.

Proposed requirements for access to the building or part of building for people
with a disability in accordance with Part D3 of Building Code of Australia.
Conduct an assessment and identify any non-compliances with the Disability
Standards 2010 and/or the Building Code of Australia where applicable and
provide recommendations to achieve compliance with the relevant
performance requirements.

If the building is located within a heritage conservation area or is a heritage
item, any changes required to the external fabric of the building that are not
generally in accordance witheutside the approved works shall be the subject
of a modification application orwill require additional development consent
from the consent authority. If the building is a listed heritage item, any works
outside the approved works (external, internal etc) will require development
consent from Council.

Accessible carparking spaces should be provided, where applicable, in
accordance with Part D3.5 of Building Code of Australia.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

5. As the site is identified as located within ANEF 20-25 or greater or greater, the
development approved under this consent must meet the relevant provisions of
Australian Standard AS 2021:2000 Acoustics — Aircraft noise intrusion — Building

Document Set ID: 39786343
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siting and construction.

An acoustic report prepared by a suitably qualified person and accompanying plans
demonstrating compliance are to be submitted to the satisfaction of the Certifying
Authority prior to the issue of the a Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

6. A Flood Risk Management Plan, prepared by a qualified practicing Civil Engineer
must be provided prepared prior to the issue of a Construction Certificate. The
Plan must be prepared to make provision for the following:

a) Afloodoverland flowpath must be accommodated within basement setback to
Johnston Creek. Modelling must be undertaken and presented on the Plan,
addressing the flood behaviour under pre-development (assuming previous
structures in place as per Flood Certificate 533 issued by Inner West Council
and dated 26 July 2016) and post-development conditions for the 100 year ARI
and Probable Maximum Flood events. The modelling must demonstrate no
adverse impacts on flood risk and levels as a result of the development

b) Recommendations on all precautions to minimise risk to personal safety of
occupants and the risk of property damage for the total development. Such
recommendations must be consistent with the approved development. The
flood impacts on the site shall be assessed for the 100 year ARl and Probable
Maximum Flood (PMF) storm events. The precautions shall include but not
be limited to the following:

iy Types of materials to be used to ensure the structural integrity of the
building to immersion and impact of velocity and debris.
i) Waterproofing methods, including electrical equipment, wiring, fuel lines
or any other service pipes or connections.

iy Protection of the public access lift to Johnston Creek

iv) Flood warning signs/depth indicators for areas that may be inundated

v) A flood evacuation strategy
vi) On site response plan to minimise flood damage, demonstrating that
adequate storage areas are available for hazardous materials and
valuable goods above the flood level.

All works must be designed to comply with the Standard for Construction of
Buildings in Flood Hazard Areas in accordance with Section 3.10.3 of the
Building Code of Australia. Note that some terms defined in this standard
have equivalent meaning to terms used in Council's Development Control
Plan as listed below.

Document Set ID: 39786343
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Building Code of Development Control Plan 2013

Australia

Defined flood level (DFL)| 100 year Average Recurrence Interval flood
level

Defined flood event 100 year Average Recurrence Interval flood

(DFE)

Flood hazard level (FHL)| Flood Planning Level (FPL)

c) Specify the architectural and structural plans upon which the above
recommendations have been incorporated.

The Flood Risk Management Plan must be submitted to and approved by Council
before the issue of a Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

7. The approved Architectural plans shall be amended to incorporate the
recommendations of Flood Risk Management Plan prepared under Condition No 56.
The plans addressing the requirements of this condition must be provided prior to the
issue of a Construction Certificate. The design must be prepared to make provision
for the following:

a) Specification of materials
b)  Waterproofing works, where applicable.

Changes which are not generally in accordance withNe-ehangeste-the external form
or appearance of the development contrary to the approved plans shall occur except
as identified by this condition. Any changes to such must be subject to separate
modification application approval in accordance with Section 96 of the Environmental
Planning and Assessment Act.

Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Modified by M/2019/63 LEC 2019/358521 — 30 March 2021
8.  Engineering design plans prepared by a qualified practicing Structural Engineer must
be prepared and incorporate the following recommendations of the Flood Risk
Management Plan prepared under Condition No 56.
The design must be prepared to make provision for the following:

a)  Structural integrity of all structures from immersion and/or impact of velocity and
debris.

Document Set ID: 39786343
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b)  Waterproofing works, where applicable.

Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

9. A stormwater drainage design, incorporating on site stormwater detention and on
site retention/ re-use facilities (OSR/OSD), prepared by a qualified practicing Civil
Engineer must be provided prior to the issue of a Construction Certificate. The
design must be prepared to make provision for the following:

@  The design must be generally in accordance with the stormwater drainage

b)

concept plan on Project No. ACE1607769.SW.DA Drawings 4+04—107
RevisionB 101-106 and 108 Revision L prepared by Australian Consulting
Engineers dated 1/2/2021 prepared-by-Australian-Consulting Engineersand
dated 20-March-2017, amended in accordance with the approved floor plans
and the following conditions:

Stormwater runoff from all roof and paved areas within the property must be
collected in a system of gutters, pits and pipelines and be discharged
together with overflow pipelines from any rainwater tank(s) by gravity
directly into Council’'s piped drainage system.

Incorporate on-site detention facilities within the development. The design
must be supported by calculations demonstrating that the post development
flows for the 100 year Average Recurrence Interval (ARI) storm event are
restricted to the pre development flows for the Syear ARI storm event. The
on-site detention facilities must be accessible for access for inspection and
maintenance from ground surface level and suitably designed to overflow
to McCarthy Lane.

de) A pump-out system for stormwater disposal is permitted for drainage of the
basement areas only and must be designed in accordance with the following
criteria:

)

- =

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024

The proposed pump system must consist of two (2) pumps, connected in
parallel, with each pump being capable of emptying the holding tank at a
rate equal to the rate of inflow for the one hour duration, 100 year
Average Recurrence Interval (ARI) storm event. The holding tank must
be capable of holding one hour’s runoff from a one-hour duration 20 year
ARI storm event.

An overflow, flashing light and audible alarm is to be provided to warn of
pump failure.

The pump system must discharge to the OSD storage tank(s).
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ed) Allexternal courtyards Alf ground floor external courtyards and their associated
drainage systems must be designed in accordance with the following cnteria:

i The finished surface level of the courtyard(s) must be not less than
150mm below the adjacent internal floor level(s).
)] For the external courtyards without provision of an overland flowpath,
the sag pit(s) and associated pipe drainage system draining the
courtyard(s) must be desighed to capture and convey the 100 year
Average Recurrence Interval flow from the contributing catchment
assuming 80% blockage of the inlets and 50% blockage of the pipes.
The design must cater for any potential overflow from the roofgutters or
downpipes in the vicinity of the courtyard.
The inlets for the sag pit(s) draining the courtyard(s) must be designed in
accordance with Clause 5.4.10.1 of Australian Standard AS/NZS
3500.3-2003 Plumbing and Drainage — Stormwater Drainage to ensure
that the maximum ponding level over the sag pit(s) is not less than
150mm below the adjacent internal floor level(s).

=

Modified by MOD/2022/0143 - 16 December 2022

fe) All plumbing within the site must be carried out in accordance with Australian
Standard AS/NZS3500.3.2003 Plumbing and Drainage - Stormwater
Drainage.

gf) The stormwater system must not be influenced by backwater effects or
hydraulically controlled by the receiving system.

hg) All redundant stormwater pipelines within the footpath area must be removed
and the footpath and kerb reinstated.

i) The proposed on-site retention tanks must be connected to a pump system for

internal-reuse-for-laundry-purposes-the-flushing-of al-toiletsandfor outdoor

usage such as irrigation.

i a suitable Grease/hydrocarbon capture device must be incorporated into the
stormwater design immediately prior to the basement sump.

k) All stormwater pipes must be located outside the 3.5m setback to the
eastern property boundary other than pipes proposed solely for the purpose of
draining the 3.5m setback area.

) The development must meet the water treatment targets of part E of
Leichhardt Development Control Plan 2013.

Document Set ID: 39786343
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The designh must be centified as compliant with the terms of this condition by a
suitably qualified Civil Engineer.

Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

(Modified by MOD/2022/0143 - 16 December 2022)

10. An engineering design of stormwater drainage and roadworks in Parramatta Road
and McCarthy Lane, must be prepared by a qualified practicing Civil Engineer. The
design must be prepared to make provision for the following:

a)

b)

©

9

h)

Document Set ID: 39786343

Reconstruction of any damaged or missing sandstone the kerb and
concrete gutter and footpath for the full length of the Parramatta Road
frontage in accordance with the Parramatta Road masterplan. All kerb must be
constructed in sandstone.

The eastern end of McCarthy Lane must be reconstructed to provide for safe
access to the turning bay by minimising road gradients and transitions. This
will require regrading of the surface levels for a distance of at least 30 metres
from the Johnston Creek stormwater canal.

Construction of kerb and gutter, including adjustment of existing inlet pits
and installation of a guard rail, at the eastern end of McCarthy Lane.

Construction of an industrial concrete vehicle crossing at the access to the
basement at the McCarthy Lane frontage of the site.

Construction of a heavy duty vehicle crossing at the access to the turning
bay at the McCarthy Lane frontage of the site.

Construction of the concrete kerb and gutter and concrete footpath for the
remainder of the McCarthy Lane frontage of the site.

Construction of a kerb inlet pit within the kerb and gutter on the southern side
of McCarthy Lane at the point of discharge for the private stormwater
drainage system. The kerb inlet pit must be connected to Council’s drainage
system in McCarthy Lane via minimum 375mm pipeline. A junction pit must be
constructed over the point of connection with the existing drainage system.
The Roadworks Application must be supported by survey details showing the
existing pipeline location within McCarthy Lane.

Version: 1, Version Date: 05/11/2024
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) To address the increased vehicle and pedestrian movements at the junction of
McCarthy Lane and Nelson Street, the intersection must be reconstructed,
including footpath, kerb and gutter, and kerb ramps. These works are to be
limited to the eastern footpath, kerb and gutters on Nelson Streef and not
extend beyond 5 Nelson Street or south of McCarthy Lane (fowards
Parramatta Road). The existing inlet pits within this area are to be replaced
by kerb inlet pits and be connected to the existing pipeline in McCarthy Lane.

) The full extent of the road surface within McCarthy Lane is to be resurfaced.

K The plans must include design long sections, showing existing and proposed
levels along both sides of McCarthy Lane and the road centreline. Cross
sections are to be provided at minimum 5 metre intervals and include back of
path levels on both side of the laneway.

) The plans must show existing and proposed on street parking within
McCarthy Lane and Parramatta Road, and all associated street signage.

m) Video inspection must be carried out of any completed stormwater drainage
works and a copy provided to Council to support the certification of the works.

ny The design must be in accordance with the relevant requirements of
Austroads and all Australian Standards.

o) Theapplicant must consult with Council’s Road Access Manager in relation to
the design of all works in the public road reserve.

p)  The design will be required to be submitted to and approved by Council's
Local Traffic Committee prior to Council issuing an approval.

Development Consent does NOT give approval to undertake any works on Council
property. An application must be made to Council and a Roadworks
Application issued under Section 138 of the Roads Act 1993 prior to the
construction of these works.

The application must be accompanied by an engineering design of the above. The
Roadworks Permit will only be issued when the design has been approved by
Council. A copy ofthe Roadworks Permit must be obtained from Council prior to the
issue of a Construction Certificate.

The applicant must bear the cost of construction of all works, including the cost of
any required adjustment or relocation of any public utility service. Where the
finished levels of the new works will result in changes to the existing surface levels,

Document Set ID: 39786343
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the cost of all necessary adjustments or transitions beyond the above scope of
works shall be borne by the owner/applicant.

These works must be constructed in accordance with the conditions of the
Roadworks Permit and be completed prior to the issue of an Occupation
Certificate.

The design must be certified as compliant with the terms of this condition by a
suitably qualified Civil Engineer.

Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The architectural plans must be amended in accordance with the alignment levels fo
be issued under Condition 10 of this consent. The alignment levels must be provided
to the Principal Cettifying Authority prior to the issue of a Construction Cetftificate.

The alignment levels specify the surface levels in the road reserve adjacent fo the
property that must be used as the basis for the design of vehicie or pedestrian
accesses, finished floor levels, fences, vents and any structures in the vicinity of the
property boundary.

The architectural & engineering plans must be updated to reflect the alignment levels
provided in and submitted to the Principal Certifying Authority prior to the release of

Document Set ID: 39786343
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12.

the a Construction Cettificate. The overall height of the external form must not alter
from that depicted within the approved plans and/specified by this consent.

Note The Alignment Levels will be issued concurrently with the approved roadworks
design and may specify that levels in the adjacent road reserve are required to be
changed.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
Modified by MOD/2022/0143 - 16 December 2022

The design of the vehicular access and off street parking facilities must be
amended to address the relevant provisions of Australian Standards, including but
not limited to AS/NZS 2890.1-2004 Parking Facilities - Off-Street Car Parking, AS
2890.2- 2002 Parking Facilities - Off-Street commercial vehicles facilities, AS/NZS
2890.6- 2009 Off-street parking for people with disabilities and AS 2890.3-1993
Parking Facilities - Bicycle parking facilities. The following specific issues must be
addressed in the design:

a)

b)

€

Document Set ID: 39786343

Version: 1, Version Date: 05/11/2024

property must be adjusted fo ensure t-‘hat the levels at the boundary comply
with alignment levels issued with the approved roadworks design.

Modified by MOD/2022/0143 - 16 December 2022

The longitudinal profile of the access and any ramps within the parking
facilities must comply with the Ground Clearance requirements of AS/NZS
2890.1-2004 for a B99 design vehicle.

Minimum headroom of 2200mm must be provided throughout the parking
facilities. Minimum headroom of 2500mm must be provided above any
dedicated accessible parking space(s) and adjacent Shared Area(s). Note
that the headroom must be measured to the lowest projection from the
ceiling, such as lighting fixtures, sprinklers, services, ducts, etc. The
headroom at any door opening must be measured to the lowest point of the
open door.

Headroom at a ‘sag’ type grade change must be measured in accordance
with Figure 5.3 of AS/NZS 2890.1-2004.

The vehicular access ramp must comply with the ramp grade requirements of
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9

h)

Section 3.3 of AS/INZS2890.1-2004.

Longitudinal sections must be provided along each outer edge ofall ramps
within the parking facilities demonstrating compliance with the above
requirements. The longitudinal sections at the entry/exit access ramp(s) must
extend to the centreline of the connecting road carriageway.

The car parking facilities must be appropriately line marked and signposted in
accordance with the requirements of Section 4 of AS/NZS2890.1-2004.

Loading / unloading facilities must be provided on-site in accordance with the
requirements of AS 2890.2 — 2002.

Document Set ID: 39786343

Longitudinal sections must be provided along both sides of the vehicular
access ramp(s) and throughout the path of travel for a MRV utilising the loading
bay.

The sections must demonstrate that minimum headroom of 4500mm is
provided.

Bicycle storage area(s) must be provided to accommodate the numerical
requirements of DCP and be designed in accordance with relevant
provisions of AS 2890.3-2015. Minimum bicycle parking provisions shotld be
provided as foflows:

i. A single staff space in a secured room;

ii. Five (5) retail visitor spaces on the grotind floor in a publicly accessible
area;

iii. 21 residential spaces in individual storage cages within the basement
levels; and

iv. Four (4) residential visitor spaces on the ground floorin a common area.

Note: A single retail visitor space can be provided within the Public Domain
along the Parramatta Road frontage in the form of a bicycle loop subject fo
Council approval under s138 of the Roads Act.

A ‘No Bicycle Access’ sign is to be installed at the fop of the Ground Floor
basement car park ramp.

Version: 1, Version Date: 05/11/2024
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13.

a)
b)

c)

d)

e

9

m) Identify the location of waiting bays, vehicle detecfor system, traffic lights and
any other necessary signage/features consistent with Condition 13.

The design must be certified as compliant with the terms of this condition by a
suitably qualified Civil Engineer.

Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
Modified by MOD/2022/0143 - 16 December 2022

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans and documents for the installation of internal traffic
signal and vehicle detection system for the Basement Level 1 and 2 parking facilities
that complies with the following:

The signals on the Ground, B1 and B2 levels must operate with an automatic
return and dwell feature for “green” for ingressing vehicles
Vehicles entering the WAIT bays on BT and B2 must be detfected by sensors
identifying which level is demanded
The “red” signal on the Ground Level must be displayed and after a pre- set
clearance fime, the “green” signal on either B1 or B2 whichever is demanded
must be displayed. If there is a demand on both levels, the B1 demand must be
satisfied first followed by the B2 demand.
After pre-set clearance times, the signals must revert to “green” for entry and
‘red” for exit (on B1 and B2).
Identify the location of waiting bays, vehicle detector system, traffic lights and any
other necessary sighage/features.
Waifing bays must located to provide:

a. Queuing space for no less than two (2) vehicles at the Ground Floor level

between the Loading Dock at McCarthy Lane frontage.
b. Passing of B85 design vehicle and a B99 design vehicle at BT and B2
Levels at the waiting bay location.

c. The traffic signal(s) must be visible from the waiting bay.
A management plan addressing the operation, maintenance and management of
the system must be prepared.
Purpose: To ensure internal vehicle movements are managed.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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14.

15.

Prior to the issue of a Construction Certificate structural certification prepared by a
suitably qualified Structural Engineer must be provided to the Principal Certifying
Authority confirming that the internal road/driveway, cross over, kerb and gutter and
access pavement have been designed to meet the loading requirements of a 2328
tonne garbage/recycling truck (when loaded) with a turning circle of 25 78.184
metres and length of 9.3 5 metres.

Details demonstrating compliance with the requirements of this condition are to be
submitted to the satisfaction of the Certifying Authority prior to the issue of any
Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the commencement of works or issue of a Construction Certificate
(whichever occurs first), a Noise and Vibration Management Plan is to be prepared
by a suitably qualified expert addressing the likely noise and vibration from
demolition, excavation and construction of the proposed development and provided
to the Principal Certifying Authority.

The Plan is to identify amelioration measures to ensure the noise and vibration
levels will be compliant with the relevant Australian Standards and Assessing
Vibration: A technical guideline (available www.environment.nsw.gov.au). The
report shall be prepared in consultation with any geotechnical report that itemises
equipment to be used for excavation works. The Plan shall address, but not be
limited to, the following matters:

a. Identification of activities carried out and associated noise sources.

b. Identification of potentially affected sensitive receivers, including
residences, churches, commercial premises, schools and properties
containing noise sensitive equipment.

c. Determination of appropriate noise and vibration objectives for each
identified sensitive receiver.

d. Noise and vibration monitoring, reporting and response procedures.

e. Assessment of potential noise and vibration from the proposed demolition,
excavation and construction activities, including noise from construction
vehicles.

f. Description of specific mitigation treatments, management methods and
procedures to be implemented to control noise and vibration during
construction.

g. Construction timetabling to minimise noise impacts including time and
duration restrictions, respite periods and frequency (consistent with
conditions of this consent).

h. Procedures for notifying residents of construction activities likely to affect
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their amenity through noise and vibration.
i. Contingency plans to be implemented in the event of non- compliances
and/or noise complaints.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

16. The development must be constructed to ensure compliance with the
recommendations of the approved acoustic report and to meet the relevant
provisions of Australian Standard AS 2107:2000 Recommended design sound
levels and reverberation times for building interiors. Compliance with this condition
must be achieved within the approved building envelope, form and design. Any
variations which are not generally in accordance withts the approved plans
externally to achieve compliance must be the subject of a Sestion-96modification
application to modify the approved plans. Details of the provisions must be provided
on the Construction Certificate plans submitted to the Principal Certifying Authority
prior to the release of a Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

17. Prior to the issue of a Construction Certificate, the applicant must satisfy the
Principal Certifying Authority by way of documentary evidence that the residential
units achieve the sound amelioration measures required by State Environmental
Planning Policy (Infrastructure) 2007 clause 102(3) namely that appropriate
measures will be taken to ensure that the following LAeq levels are not exceeded:

a. in any bedroom in the building—35 dB(A) at any time between 10 pm and
7am;

b. anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

18. Prior to the issue of a Construction Certificate, the Certifying Authority must be
satisfied that all outdoor lighting is designed and positioned to minimise any
detrimental impact upon the amenity of other premises and adjacent dwellings and
that the outdoor lighting complies with the relevant provisions of Australian Standard
AS 4282:1997 Control of the obtrusive effects of outdoor lighting.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

19. Inaccordance with Section 34 of the Building and Construction Industry Long Service
Payments Act 1986, the applicant must pay a long service levy at the prescribed rate
of 0.35% ofthe total cost of the work to either the Long Service Payments Corporation
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21.

or Council for any work costing $25,000 or more. The Long Service Levy is payable

prior to the issue of a Construction Certificate.

Details demonstrating compliance are to be shewn-on-the plans submitted to the
satisfaction of the Certifying Authority prior to the issue of the Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

20. A Waste Management Plan is to be provided prior to the issue of a Construction
Certificate. The Waste Management Plan is to be prepared in accordance with
Section D of Leichhardt DCP2013, including but not limited to:

a. The plan must be generally in accordance with the Waste Management Plan
prepared by Elephants Foot and dated 12 December 2017, amended in
accordance with the approved floor plans.

b. Estimated quantities of materials that are reused, recycled, removed from
site.

¢.  On site material storage areas during construction.
d. Materials and methods used during construction to minimise waste.
e. Nomination of end location of all waste generated.

All requirements of the approved Waste Management Plan must be implemented
during the construction of the development.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Details of the proposed garbage rooms are to be provided prier to the Certifying Authority
prior to the issue of a Construction Certificate. Rooms used for the storage of garbage
and rooms used for the washing and storage of garbage receptacles are to be constructed
of solid material, cement rendered and trowelled to a smooth even surface and subject
to the following requirements:

a. The floor must be of impervious material coved at the intersection with the
walls, graded and drained to an approved floor waste within the room.

b. Garbage rooms must be vented to the external air by natural or mechanical
ventilation.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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22. A contribution pursuant to the provisions of Section 94 of the Environmental Planning
and Assessment Act 1979 for the services and for the amount detailed below must be
made to Council prior to the issue of a Construction Certificate:

Contribution Plan Contribution
Community Facilities $84,332.63%$1144,878-75
Open Space $529,444.618428,689-74
Local Area Traffic Management $5,205.24$1,539.28
Light Rail $433.39887.914

Bicycle $584.13$755-52

Total $620,000.008848.931-21

Payment will only be accepted in the form of cash, bank cheque or EFTPOS /
Credit Card (to a maximum of $10,000). It should be noted that personal cheques or
bank guarantees cannot be accepted for Section 94 Contributions. Contribution
Plans may be inspected on Council's website www leichhardt.nsw.gov.au or a copy
purchased at the Customer Service counter in Council’'s Administration Centre, 7-
15 Wetherill Street, Leichhardt, during business hours.

A receipt demonstrating compliance with the requirements of this condition are to
be submitted to the satisfaction of the Certifying Authority prior to the issue of any
Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

23.  Prior to the issue of any-Construction-Getificate a Construction Certificate for any
construction works located above the basement levels or for any public domain

works (whichever is earlier), the Certifying Authority must be provided written

evidence, from Coundcil that the VPA has been enfered info and that all matters in

the VPA that have to be complied with prior to the issue of any Construction

Certificate have been complied with. a—ded+sahen-ef—land—ei34—2—m2—equwaiem—te

= DUrawn BY R
SUDAIVISION Plan______|BaKer kavanagn DA102 — 18/04/2017
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Modified by M/2019/53 LEC 2019/358521 — 30 March 2021.
Modified by MOD/2022/0143 - 16 December 2022

24. Prior to the commencement of demolition works on the subject site or a Construction
Certificate being issued (whichever occurs first), a security deposit as set out below
must be paid to Council to cover the costs associated with the road, footpath and
drainage works required by this consent.

Works Security Deposit
Roadworks (ROADWB) $ 208,000
Total $ 208,000

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an
expiry date. The amount nominated is only current for the financial year in which the
consent was issued and is revised each financial year. The amount payable must
be consistent with Council’'s Fees and Charges in force at the date of payment.

A request for release of the security may be made to the Council after all
construction work has been completed and a final Occupation Certificate issued.

Requirements of this condition are to be met prior to works commencing or prior to
release of a Construction Certificate (whichever occurs first). Details demonstrating
compliance with the requirements of this condition are to be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

25. Priorto the commencement of demolition works on the subject site or a Construction
Certificate being issued for works approved by this development consent (whichever
occurs first), a security deposit and inspection fee as detailed below must be paid to
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Councilto cover the cost of making good any damage caused to any Council property
or the physical environment as a consequence of carrying out the works.

Security Deposit $ 24,504.30
Inspection fee $ 22500

Payment will be accepted in the form of cash, bank cheque or EFTPOS/credit card
(to a maximum of $10,000) or bank guarantee. Bank Guarantees must not have
an expiry date.

The inspection fee is required for Council to determine the condition of the adjacent
road reserve & footpath prior to & on completion of the works being carried out.

Should any of Council's property and/or the physical environment sustain damage
during the course of the demolition or construction works, or if the works put
Council's assets or the environment at risk, Council may carry out any works
necessary to repair the damage and/or remove the risk. The cost of these works
will be deducted from the security deposit.

A request for release of the security may be made to the Council after all
construction work has been completed and a Final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the consent
was issued and is revised each financial year. The amount payable must be
consistent with Council's Fees and Charges in force at the date of payment.

Requirements of this condition are to be met prior to works commencing or prior to
release of a Construction Certificate (whichever occurs first). Details demonstrating
compliance with the requirements of this condition are to be submitted to the
satisfaction ofthe Principal Certifying Authority prior to the issue of any Construction
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

26. A Soil and Water Management Plan must be provided prior to the issue of a
Construction Certificate. The Soil and Water Management plan must designed to be
compatible with the document Planning for Erosion and Sediment Control on Single
Residential Allotments or Managing Urban Stormwater-Soils & Construction Volume
1 (2004) available at www.environment.nsw.gov.au and the Construction
Management and Traffic Management Plan referred to in condition/s of this
Development Consent and must address, but is not limited to the following issues:

a) Minimise the area of soils exposed at any one time.

b) Conservation of top soil.

C) Identify and protect proposed stockpile locations.

d) Preserve existing vegetation. Identify revegetation technique and
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9)
h)

i)
)

materials.

Prevent soil, sand, sediments leaving the site in an uncontrolled manner.
Control surface water flows through the site in a manner that:

a. Diverts clean run-off around disturbed areas;

b. Minimises slope gradient and flow distance within disturbed areas.

¢. Ensures surface run-off occurs at non erodable velocities;

d. Ensures disturbed areas are promptly rehabilitated.

Sediment and erosion control measures in place before work
commences.

Materials are not tracked onto the road by vehicles entering or leaving
the site.

Details of drainage to protect and drain the site during works.

Details demonstrating compliance with the requirements of this condition
are to be submitted to the satisfaction of the Certifying Authority prior to
the issue of any Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

27. The approved plans must be submitted to a Sydney Water Quick Check agent or

Custom
Water's

er Service Centre to determine whether the development will affect Sydney
sewer and water mains, stormwater drains and/or easements, and if further

requirements need to be met. Plans will be appropriately stamped. For Quick Check

agent d

etails please refer to the web site www.sydneywater.com.au see Building

Developing and Plumbing then Quick Check or telephone 132092.

The Ce

rtifying Authority must ensure the Quick Check agent/Sydney Water has

appropriately stamped the plans prior to the issue of a Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

28. Prior to the issue of a Construction Certificate, the applicant must prepare a
Construction Management and Traffic Management Plan. The following matters
should be addressed in the plan (where applicable):

Document Set ID: 39786343
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A plan view of the entire site and frontage roadways indicating:

Dedicated construction site entrances and exits, controlled by a certified
traffic controller, to safely manage pedestrians and construction related
vehicles in the frontage roadways.

Turning areas within the site for construction and spoil removal vehicles,
allowing a forward egress for all construction vehicles on the site.

The locations of work zones (where it is not possible for loading/unloading to
occur on the site) in the frontage roadways accompanied by supporting
documentation that such work zones have been approved by the Local
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Vi.

vii.

viii.

Document Set ID: 39786343
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Traffic Committee and Council.

Location of any proposed crane and concrete pump and truck standing
areas on and off the site (and relevant approvals from Council for plant on
road).

A dedicated unloading and loading point within the site for all construction
vehicles, plant and deliveries.

Material, plant and spoil bin storage areas within the site, where all materials
are to be dropped off and collected.

An on-site parking area for employees, tradespersons and construction
vehicles as far as possible.

The proposed areas within the site to be used for the storage of excavated
material, construction materials and waste and recycling containers during
the construction period.

How it is proposed to ensure that soil/excavated material is not transported
onto surrounding footpaths and roadways.

The proposed method of support to any excavation adjacent to adjoining
properties, or the road reserve. The proposed method of support is to be
designed by a Chartered Civil Engineer, with National Professional
Engineering Registration (NPER) in the construction of civil works or a
survey company of Registered Surveyors with “preliminary accreditation”
from the Institution of Surveyors New South Wales Inc. or an accredited
certifier.

Noise & Vibration

During excavation, demolition and construction phases, noise & vibration
generated from the site must be controlled. If during excavation, rock is
encountered, measures must be taken to minimise vibration, dust
generation and impacts on surrounding properties. Refer to Environmental
Noise Management Assessing Vibration: a technical Guideline (Department
of Environment and Conservation, 2006) www.epa.nsw.gov.au for guidance
and further information. Advice should be obtained from a suitably qualified
Geotechnical Engineer.

Occupational Health and Safety
All site works must comply with the occupational health and safety
requirements of the New South Wales Work Cover Authority.

Toilet Facilities

During excavation, demolition and construction phases, toilet facilities are to
be provided on the site, at the rate of one toilet for every twenty (20) persons
or part of twenty (20) persons employed at the site. Details must be provided
on plan.

Traffic control plan(s) for the site

All traffic control plans must be in accordance with the Roads and Maritime
Services publication “Traffic Control Worksite Manual” and prepared by a
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suitably qualified person (minimum ‘red card’ qualification). The main stages
of the development requiring specific construction management measures
are to be identified and specific traffic control measures identified for each
stage.

Approval is to be obtained from Council for any temporary road closures or

crane use from public property. Applicationsto-Council-shall-be-made a

Details demonstrating compliance with the requirements of this condition are to be
submitted to the satisfaction of the Certifying Authority prior to the issue of any
Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

29. A dilapidation report including a photographic survey of the following adjoining
properties must be provided to Council prior to the issue of a Construction Certificate.
The dilapidation report must detail the physical condition of those properties, both
internally and externally, including walls, ceilings, roof, structural members and other
similar items.

a. No. 15 Parramatta Road

The dilapidation report is to be prepared by a practising Structural Engineer agreed
to by both the applicant and the owner of the adjoining property. All costs incurred in
achieving compliance with this condition shall be borne by the applicant.

In the event that access for undertaking the dilapidation report is denied by an
adjoining owner, the applicant must demonstrate, in writing that all reasonable steps
have been taken to obtain access and advise the affected property owner of the
reason for the survey and that these steps have failed. Written concurrence must be
obtained from the Certifying Authority in such circumstances.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

30. A dilapidation report on the visible and structural condition of the following public
infrastructure including CCTV survey where applicable, must be provided to the
Principal Certifying Authority and Council prior to any demolition or works
commencing on the site or the issue of a Construction Certificate (whichever comes
first).

a. Full width of McCarthy Lane, including road pavement, kerb and gutter
and footpath, between Nelson Street and Johnston Creek

b.  Stormwater drainage pipeline between Nelson Street and Johnston
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Creek, and associated inlet structures including the existing inlets
adjacent to 5 Nelson Street and 17-19 Parramatta Road

c. The Sydney Water Johnston Creek stormwater canal between Parramatta
Road and the northern alignment of McCarthy Lane, including existing inlet
structures.

The dilapidation report is to be prepared by a practising Structural/Civil
Engineeragreed-to-by-beoth-the-applicant-and-Ceuneil. All costs incurred in
achieving compliance with this condition shall be borne by the applicant.

The liability of any damage caused by the applicant to public infrastructure in the
icii ftelisted in this condition, where such damage is not accurately
recorded by the requirements of this condition will be borne by the applicant.

Requirements of this condition are to be met prior to works commencing or prior to
release of a Construction Certificate (whichever occurs first). Details demonstrating
compliance with the requirements of this condition are to be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

31. A structural engineering report and plans that address the proposed works in the
vicinity of the Parramatta Road and McCarthy Lane frontages, prepared by a
qualified practicing Structural Engineer, must be provided prior to the issue of a
Construction Certificate. The report and plans must be prepared/ amended to make
provision for the following:

a. All components of any retaining walls, including subsoil drainage, must be
located entirely within the property boundary.

b.  Any proposed retaining walls that provide support to the road reserve must be
adequate to withstand the loadings that could be reasonably expected from
within the constructed road and footpath area, including normal traffic and
heavy construction and earth moving equipment, based on a design life of 50
years.

¢c. Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the
depth of the proposed structure.

d. Provide relevant geotechnical/ subsurface conditions of the site, as
determined by full geotechnical investigation.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

32. A certificate prepared by a qualified Geotechnical Engineer must be provided prior
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33.

34.

35.

to the issue of the Construction Certificate to the satisfaction of the Certifying
Authority. This is to certify that the author of the report has reviewed the conditions
of this consent and is aware of the structures that are required to be retained in situ
under this consent. The report is to certify the existing rock formations and substrate
on the site are capable of:

a. Withstanding the proposed loads to be imposed.

b. Withstanding the proposed excavation, including any shoring works
that may be required to ensure stability of the excavation.

¢. Providing protection and support of adjoining properties.

d. The provision of appropriate subsoil drainage during and upon
completion of construction works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the issue of the a construction certificate the builder should prepare a detailed
work method statement including detailed specifications of the proposed method of
excavation including the size, weight and power rating of plant and accessories, as
well as appropriate hold points to the satisfaction of the Certifying Authority.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the issue of the construction certificate structural drawings should be
prepared and submitted to the satisfaction of the Certifying Authority. The drawings
must include full details of all temporary and permanent support to excavation
batters. No details should be left to the builder to “provide temporary support as
required”. The design should be accompanied by a statement from an experienced
chartered geotechnical engineer (CPEng) that the design details are in accordance
with good geotechnical practice.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the commencement of works or issue of a Construction Certificate
(whichever occurs first), a Noise and Vibration Management Plan is to be prepared
by a suitably qualified expert addressing the likely noise and vibration from
demolition, excavation and construction of the proposed development and provided
to the Principal Certifying Authority.

The Plan is to identify amelioration measures to ensure the noise and vibration
levels will be compliant with the relevant Australian Standards and Assessing
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Vibration: A technical guideline (available www.environment.nsw.gov.au). The
report shall be prepared in consultation with any geotechnical report that itemises
equipment to be used for excavation works. The Plan shall address, but not be

limited to, the following matters:

d.

b.

36. Vibration caused by excavation and construction at any residence or structure

Identification of activities carried out and associated noise sources.

Identification of potentially affected sensitive receivers, including
residences, churches, commercial premises, schools and
properties containing noise sensitive equipment.

Determination of appropriate noise and vibration objectives for
each identified sensitive receiver.

Noise and vibration monitoring, reporting and response
procedures.

Assessment of potential noise and vibration from the proposed
demolition, excavation and construction activities, including noise
from construction vehicles.

Description of specific mitigation treatments, management
methods and procedures to be implemented to control noise and
vibration during construction.

Construction timetabling to minimise noise impacts including time
and duration restrictions, respite periods and frequency (consistent
with conditions of this consent).

Procedures for notifying residents of construction activities likely to
affect their amenity through noise and vibration.

Contingency plans to be implemented in the event of non-
compliances and/or noise complaints.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

outside the site must be limited to:

a.

b. for human exposure to vibration, the evaluation criteria set out in the

Document Set ID: 39786343
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for structural damage vibration, German Standard DIN 4150 Part 3
Structural Vibration in Buildings. Effects on Structures; and
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Environmental Noise Management Assessing Vibration: a Technical
Guideline (Department of Environment and Conservation, 2006).

Vibratory compactors must not be used in the vicinity of residential buildings
unless vibration monitoring confirms compliance with the vibration criteria
specified above.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

37. LA10”* noise level emitted from the premises must not exceed the background noise
level in any octave band centre frequency (31.5Hz- 8k Hz inclusive) by more than
5dB between 7:00 am and 12:00 midnight at the boundary of any affected residence.

The LA10 noise level emitted from the premises must not exceed the background
noise level in any octave band centre frequency (31.5Hz — 8k Hz inclusive)
between 12:00 midnight and 7:00am at the boundary of any affected residence.

Notwithstanding compliance with the above, the noise from the premises must not
be audible within any habitable room in any residence between the hours of 12:00
midnight and 7:00am.

Details of the acoustic measures to be employed to achieve compliance with this
condition must be provided prior to the issue of a Construction Certificate. Such
measures must be in accordance with the approved acoustic report and plans.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

(Deleted by MOD/2022/0143 - 16 December 2022)

39. The heights of the building must not exceed the RLs/heights shown on drawing
approved in condition 1 of this consent. Details must be provided prior to the issue
of a Construction Certificate to the satisfaction of the Certifying Authority.
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40.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Where it is proposed to occupy or carry out works on public roads or Council
controlled lands, the person acting on this consent shall obtain all applicable
Permits from Council in accordance with Section 68 (Approvals) of the Local
Government Act 1993 and/or Section 138 of the Roads Act 1993. Permits are
required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a

minimum of 2 months should be allowed for the processing of a Work

Zone application.

A concrete pump across the roadway/footpath

Mobile crane or any standing plant

Skip bins

Scaffolding/Hoardings (fencing on public land)

Public domain works including vehicle crossing, kerb & guttering, footpath,

stormwater, etc.

Awning or street verandah over footpath

Partial or full road closure

i. Installation or replacement of private stormwater drain, utility service or
water supply

~®oowT

Q@

Contact Council's Road Access team to ensure the correct Permit applications
are made for the various activities.

Applications for such Permits shall be submitted and approved by Council prior
to the commencement of the works associated with such activity or issue of the
Construction Certificate (whichever occurs first). Details demonstrating
compliance with the requirements of this condition are to be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any
Construction Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

PRIOR TO THE COMMENCEMENT OF WORKS

41.

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands shall take out Public Liability Insurance with a
minimum cover of twenty (20) million dollars in relation to the occupation of, and
approved works within those lands. The Policy is to note, and provide protection for
Inner West Council, as an interested party and a copy of the Policy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
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period that the works are being undertaken on public property.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

42. The site must be secured with temporary fencing prior to any works commencing.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

43. If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public property to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence
must be erected between the work site and the public property. Additionally an awning
is to be erected, sufficient to prevent any substance from, or in connection with, the
work falling onto public property, where necessary.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

44. Separate approval is required under the Roads Act 1993 to erect a hoarding or
temporary fence or awning on public property. Approvals for hoardings, scaffolding on
public land must be obtained and clearly displayed on site for the duration ofthe works.

Any hoarding, fence or awning is to be removed when the work is completed and must
be maintained clear of any advertising.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

45. Site cranes and hoists may be erected within the boundaries of the site subject to
compliance with the relevant provisions of Australian Standard AS 1418:2005
Crane, hoists and winches, Australian Standard AS 2549:1996 Cranes (including
hoists and winches) and Australian Standard AS 2550:2002 Cranes, hoists and
winches.

Cranes must not swing or hoist over any public property unless the relevant

approval under Local Government Act 1993, Crown Lands Act 1989, or the Roads
Act 1993 has been obtained prior to the commencement of works.

The use of the cranes and hoists must comply with the approved hours of
construction and/or Roads Act approval.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

45. The proposed structure(s) to be erected must stand wholly within the boundaries
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of the subject site. No portion of the proposed structure, including gates and doors
during opening and closing operations, shall encroach onto adjoining properties
or upon public property.

To ensure that the location of the building satisfies the provision of the approval, the
footings and walls within one (1) metre of the property boundaries must be set out by
or the location certified by a registered surveyor in accordance with the approved
plans, prior to the commencement of works.

To ensure that the location of the building satisfies the provision of the approval, a
check survey certificate shall be submitted to the Principal Certifying Authority either
prior to the pouring of the ground floor slab or at dampcourse level, whichever is
applicable or occurs first, indicating the location of the building with respect to the
boundaries of the site.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

47. At least forty-eight (48) hours prior to the commencement of works, a notice of
commencement form (available on Council’'s web page) and details of the appointed
Principal Certifying Authority shall be submitted to Council.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

48. Prior to the commencement of works, a sign must be erected in a prominent position
on the site (for members of the public to view) on which the proposal is being
carried out. The sign must state:

a. Unauthorised entry to the work site is prohibited.

b. The name of the principal contractor (or person in charge of the site) and a
telephone number at which that person may be contacted at any time for
business purposes and outside working hours.

¢. The name, address and telephone number of the Principal Certifying
Authority for the work.

Any such sign must be maintained while the work is being carried out, but must be
removed when the work has been completed.

Photographic evidence demonstrating compliance with the requirements of this
condition are to be submitted to the satisfaction of the Principal Certifying
Authority and Council for records purposes prior to the commencement of any
onsite work.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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49. An Asbestos Survey prepared by a suitably qualified Occupational Hygienist shall be
prepared for the premises. The Survey is to incorporate appropriate Asbestos
removal and disposal methods in accordance with the requirements of WorkCover
NSW, NSW Environmental Planning and Assessment Amendment (Asbestos)
Regulation 2009 and ,NSW Environment Protection Authority, Safe Removal of
Asbestos 2nd Edition [NOHSC: 2002 (2005)] and conditions of this consent.

A copy of any Workcover approval documents is to be included as part of the
documentation.

Details demonstrating compliance with the requirements of this condition are to be
submitted to the satisfaction of the Principal Certifying Authority prior to any works on
site commencing or the issue of the Construction Certificate (whichever occurs first).

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

50. The proposed structure(s) to be erected must stand wholly within the boundaries of the
allotment. No portion of the proposed structure, including gates and doors during
opening and closing operations, shall encroach onto adjoining properties or upon public
property.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

51. To ensure that the location of the building satisfies the provision of the approval, the
footings and walls within one (1) metre of the boundaries must be set out by a registered
surveyor prior to the commencement of works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

52. To ensure that the location of the building satisfies the provision of the approval, a check
survey certificate shall be submitted to the Principal Certifying Authority either prior to the
pouring of the ground floor slab or at dampcourse level, whichever is applicable or
occurs first, indicating the location of the building with respect to the boundaries of the
site.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

DURING WORKS

53. Any new information revealed during development works that has the potential to
alter previous conclusions about site contamination or hazardous materials shall be
immediately notified to the Council and the Principal Certifying Authority.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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54. Excavation, demolition, construction or subdivision work shall only be permitted
during the following hours:

a. 7:00 am to 6.00 pm, Mondays to Fridays, inclusive (with demolition works
finishing at Spm);

b. 8:00 am to 1:00 pm on Saturdays with no demolition works occurring
during this time; and

¢. at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any
nuisance to neighbouring properties in terms of dust, noise, vibration etc and do
not entail the use of powertools, hammers etc. This may include but is not limited to
painting.

In the case that a standing plant or special permit is obtained from Council for
works in association with this development, the works which are the subject of the
permit may be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant
authority for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving shall be limited to:

8:00 am to 12:00 pm, Monday to Saturday; and
2:00 pm to 5:00 pm Monday to Friday.

The Proponent shall not undertake such activities for more than three continuous
hours and shall provide a minimum of one 2 hour respite period between any two
periods of such works.

“Continuous” means any period during which there is less than an uninterrupted
60 minute respite period between temporarily halting and recommencing any of
that intrusively noisy work.

Noise arising from the works must be controlled in accordance with the
requirements of the Protection of the Environment Operations Act 1997 and
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55.

56.

57.

58.

guidelines contained in the New South Wales Environment Protection Authority
Environmental Noise Control Manual.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Any soil proposed to be disposed off site must be classified, removed and disposed
of in accordance with the EPA Environmental Guidelines; Assessment,
Classification and Management of Liquid and Non-Liquid Wastes 1999 and the
Protection of the Environmental Operations Act 1997.

Any soil, which fails to meet the criteria, is not to be disposed of off-site unless
agreed to in writing by-the- NSV -Envirormental-Protection-Authority (ERPAYDY an
accredited site auditor (NSW EPA). Results of the testing are to be forwarded to
Leichhardt Council and the Environmental Protection Authority (EPA) for
acknowledgement before any off-site disposal and before proceeding with any
construction works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

In addition to meeting the specific performance criteria established under this
consent, the Applicant shall implement all reasonable and feasible measures to
prevent and/or minimise any harm to the environment that may result from the
demolition, construction or operation/use of the development.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The sign/s approved by this Development Consent must be erected in a secure
manner to ensure safety. Installation is not to involve measures that would cause
irreversible damage to the building.

All existing advertisements not approved under this Development Consent shall be
removed. Areas affected by the removal shall be made good to match the finish of
the existing building or the materials and finishes approved by this Development
Consent.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The site must be appropriately secured and fenced at all times during works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

59. During all phases of demolition, excavation and construction, it is the full
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60.

61.

62.

responsibility of the applicant and their contractors to ensure either dedicated
overland flow paths associated with flooding within Johnston Creek are
satisfactorily maintained through the site or, where this cannot be achieved, for
example, during excavation, any costs associated with any requirement to pump
out water from the site wilf be borne by the applicant.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

If the property was built prior to 1987 an ashestos survey prepared by a qualified
occupational hygienist is to be undertaken. If asbestos is present then:

a. AWorkCover licensed contractor must undertake removal of all asbestos.

b. During the asbestos removal a sign “DANGER ASBESTOS REMOVAL IN
PROGRESS” measuring not less than 400 mm x 300 mm is to be erected in
a visible position on the site to the satisfaction of Council.

c. Waste disposal receipts must be provided to Council / Principal Certifying
Authority as proof of correct disposal of asbestos laden waste.

d. All removal of asbestos must comply with the requirements of
WorkCoverand-Leichhardt Council-

e. An asbestos clearance certificate prepared by a qualified occupation
hygienist must be provided at the completion of the demolition works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The adjoining residents must be notified seven (7) working days prior to demolition.
Such notification is to be clearly written on A4 size paper giving the date demolition
will commence, site contact details/person, elements to be demolished and be
placed in the letterbox of every premises (including every residential flat or unit, if
any) either side, immediately at the rear of and directly opposite the demolitionsite.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Written notice is to be given to the Principal Certifying Authority for inspection
prior to demolition. Such written notice is to include the date when demolition will
commence and details of the name, address, business hours and contact
telephone number and licence humber of the demolisher. The following building
inspections must be undertaken by the Principal Certifying Authority:

a. A pre commencement inspection when all the site works are installed on
the site and prior to demolition commencing.
b. A final inspection when the demolition works have been completed.
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NOTE: If Council is nominated as your Principal Certifying Authority 24 - 48 hours
notice to carry out inspections is required. Arrangement for inspections can be
made by phoning 9367 9222.

Document Set ID: 39786343

Prior to demolition, the applicant must erect a sign at the front of the property
with the demolisher's name, licence number, contact phone number and site
address.
Prior to demolition, the applicant must erect a 2.4m high temporary fence,
hoarding between the work site and any public property (footpaths, roads,
reserves etc). Access to the site must be restricted to authorised persons
only and the site must be secured against unauthorised entry when work is
not in progress or the site is otherwise unoccupied.
The demolition plans must be submitted to the appropriate Sydney Water
Quick Check agent for a building plan approval.

Demolition is to be carried out in accordance with the relevant provisions of
Australian Standard 2601:2001: Demolition of structures.
The hours of demolition work are limited to between 7:00am and 6.00pm on
weekdays. No demolition work is to be carried out on Saturdays, Sundays
and public holidays.
Hazardous orintractable wastes arising from the demolition process must be
removed and disposed of in accordance with the requirements of
WorkCover New South Wales and the Environmental Protection Authority.
Demolition procedures must maximise the reuse and recycling of
demolished materials in order to reduce the environmental impacts of waste
disposal.
During demolition, public property (footpaths, roads, reserves etc) must be
clear at all times and must not be obstructed by any demolished material or
vehicles. The footpaths and roads must be swept (hot hosed) clean of any
material, including clay, soil and sand. On the spot fines may be levied by
Council against the demolisher and/or owner for failure to comply with this
condition.
All vehicles leaving the site with demolition materials must have their loads
covered and vehicles must not track soil and other materials onto public
property (footpaths, roads, reserves etc) and the footpaths must be suitably
protected against damage when plant and vehicles access the site.

The burning of any demolished material on site is not permitted and
offenders will be prosecuted.
Care must be taken during demolition to ensure that existing services on the
site (ie, sewer, electricity, gas, phone) are not damaged. Any damage
caused to existing services must be repaired by the relevant authority at the
applicant's expense. Dial before you dig www.1100.com.au should be
contacted prior to works commencing.
Suitable erosion and sediment control measures in accordance with the Soil
and Water Management Plan must be erected prior to the commencement
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of demolition works and must be maintained at alltimes.

Prior to demolition, a Work Plan must be prepared and submitted to the
Principal Certifying Authority in accordance with the relevant provisions of
Australian Standard 2601:2001 Demolition of structures by a person with
suitable expertise and experience. The Work Plan must identify hazardous
materials including surfaces coated with lead paint, method of

demolition, the precautions to be employed to minimise any dust nuisance
and the disposal methods for hazardous materials.

If the property was built prior to 1987 an asbestos survey prepared by a
qualified occupational hygienist is to be undertaken. If asbestos is present

then:

A WorkCover licensed contractor must undertake removal of all
asbestos.

During the asbestos removal a sign “DANGER ASBESTOS
REMOVAL IN PROGRESS” measuring not less than 400 mm x 300
mm is to be erected in a visible position on the site to the satisfaction
of Council.

Waste disposal receipts must be provided to Council / Principal
Certifying Authority as proof of correct disposal of asbestos laden
waste.

All removal of ashestos must comply with the requirements of
WorkCover-and-LeichhardtCouneil-

An asbestos clearance certificate prepared by a qualified occupation
hygienist must be provided at the completion of the demolition works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

63. Building materials and machinery are to be located wholly on site.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

64. All excavations and backfilling associated with the development must be executed
safely, properly guarded and protected to prevent them from being dangerous to life
or property and in accordance with the design of a structural engineer.

If any excavation extends below the level efthe below the level of the base of the
footings of a building on an adjoining allotment of land, the person causing the
excavation must:
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a. Preserve and protect the building from damage.

b. If necessary, underpin and support the building in an approved manner.
c. Give at least seven (7) days notice to the adjoining owner before
excavating, of the intention to excavate.

d. The site must be appropriately secured and fenced at all times

during works.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

65. Noise arising from the works must be controlled in accordance with the requirements
of the Protection of the Environment Operations Act 1997 and guidelines contained
in the New South Wales Environment Protection Authority Environmental Noise
Control Manual.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

66. Construction material and vehicles shall not block or impede public use of footpaths
or roadways.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
67. \Where any works are proposed in the public road reservation, the following
applications must be made to Council, as applicable:

a. For installation or replacement of private stormwater drainage lines or utility
services, including water supply, sewerage, gas, electricity, etc. an application
must be made for a Road Opening Permit.
b. For construction/reconstruction of Council infrastructure, including vehicular
crossings, footpath, kerb and gutter, stormwater drainage, an application must be
made for a Roadworks Permit.
Private stormwater drainage is the pipeline(s) that provide the direct connection

between the development site and Council’s stormwater drainage system, or
street kerb and gutter.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

68. The requirements of the Soil and Water Management Plan must be maintained at
all times during the works and any measures required by the Soil and Water
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Management Plan shall not be removed until the site has been stabilised to the
Principal Certifying Authority’s satisfaction.

Material from the site is not be tracked into the road by vehicles entering or
leaving the site. At the end of each working day any dust/dirt or other
sediment shall be swept off the road and contained on the site and not
washed down any stormwater pit or gutter.

The sediment and erosion control measures are to be inspected daily and
defects or system failures are to be repaired as soon as they are detected.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

PRIOR TO THE ISSUE OF AN OCCUPATION CERITFICATE

69.

70.

7.

A second Dilapidation Report including a photographic survey of the adjoining
properties must be submitted after the completion of works. A copy of this
Dilapidation Report together with the accompanying photographs must be given to
the property owners referred to in this Development Consent. A copy must be
lodged with Council and the Principal Certifying Authority prior to the issue of any
Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

A second Dilapidation Report addressing the public infrastructure identified in
condition/s of this consent, including a CCTV survey, must be submitted after the
completion of works. A copy of this Dilapidation Report must be lodged with Council
and the Principal Certifying Authority prior to the issue of an Occupation Certificate.

Any damage identified in the Dilapidation Report caused by the applicant must be
fully rectified by the applicant or owner at no cost to Council prior the issueof an
Oscupation-Certificaterefurn of the security deposit referred to in conditions 24 and
25.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

All letter boxes must be constructed and located in accordance with the relevant
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provisions of Australian Standard AS/NZS 4253:1994 Mailboxes-and-to-Australia
Post's-satisfaction. Work is to be completed prior to the issue of any Occupation
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

72. A street number must be clearly displayed at the ground level frontage of the
building prior to the issue of any Occupation Certificate. A separate application must
be made to Council if new street numbers or a change to street numbers isrequired.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

73. An Occupation Certificate must be obtained prior to any use or occupation of the
development or part thereof. The Principal Certifying Authority must ensure that all
works are completed in compliance with the approved Construction Certificate plans
and all conditions of this Development Consent.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

74. Priorto the issue of any Occupation Certificate, the Principal Certifying Authority must
ensure that all works have been completed in accordance with the approved Waste
Management Plan referred to in this development consent.

Proof of actual destination of demolition and construction waste shall be provided to
the Principal Certifying Authority prior to the issue of an Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

75. Priorto the issue of an Occupation Certificate, the Principal Certifying Authority must
ensure that all aspects of the flood risk management plan have been implemented
in accordance with the approved design, conditions of this consent and relevant
Australian Standards.

Certification by a qualified practicing Civil Engineer this condition has been
complied with must be provided to the Principal Certifying Authority prior to the
issue of an Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

76. Prior to the issue of any Occupation Certificate, the Principal Certifying Authority
must ensure that the stormwater drainage system has been constructed in
accordance with the approved design and relevant Australian Standards.
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Works-as-executed plans of the stormwater drainage system, certified by a
Registered Surveyor, together with certification by a qualified practicing Civil
Engineer to verify that the drainage system has been constructed in accordance
with the approved design and relevant Australian Standards, must be provided to
the Principal Certifying Authority prior to the issue of an Occupation Certificate.

The works-as-executed plan(s) must show the as built details in comparison to
those shown on the drainage plans approved with the Construction Certificate. All
relevant levels and details indicated must be marked in red on a copy of the
Principal Certifying Authority stamped Construction Certificate plans.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

77. Priortothe issue of an Occupation Certificate, the Principal Certifying Authority must
ensure that an Operation and Management Plan has been prepared and
implemented for the on-site detention facility, on-site retention/re-use facilities and
stormwater treatment devices including filter cartridges and basement grease/oil
arrestor device. The Plan must set out the following at a minimum:

a. The proposed maintenance regime, specifying that the system is tobe
regularly inspected and checked by qualified practitioners.

b. The proposed method of management of the facility, including procedures,

safety protection systems, emergency response plan in the event of
mechanical failure, etc.

The Plan must be prepared by a suitably qualified professional and provided to
the Principal Certifying Authority prior to the issue of an Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

78. Priorto the issue of an Occupation Certificate, the Principal Certifying Authority must
ensure that an Operation and Management Plan has been prepared and
implemented for the basement pump-out system. The Plan must set out the following
at a minimum:

a. The proposed maintenance regime, specifying that the system is to be
regularly inspected and checked by qualified practitioners.

b. The proposed method of management of the facility, including procedures,
safety protection systems, emergency response plan in the event of
mechanical failure, etc.

The Plan must be prepared by a suitably qualified professional and provided to
the Principal Certifying Authority prior to the issue of an Occupation Certificate.
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Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

79. Priorto the issue of an Occupation Certificate, the Principal Certifying Authority must

ensure that an Operation and Management Plan has been prepared and
implemented for the Traffic Signal and Vehicle Detection System. The Plan must
set out the following at a minimum:

The proposed maintenance regime, specifying that the system is to be
regularly inspecfed and checked by qualified practitioners.

The proposed method of management of the facility, inciluding procedures,
safety protection systems, emergency response plan in the event of
mechanical failure, etc.

The Plan must be prepared by a suitably qualified professional and provided to the

80.

Document Set ID: 39786343

Principal Certifying Authority prior to the issue of an Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the issue of an Occupation Certificate, a positive covenant and restriction of
use must be created under Section 88E/88B of the Conveyancing Acf 1919,
burdening the owner(s) with the requirement to maintain the on-site detention and on-
site retention/re-use facilities and stormwater treatment devices including filter
cartridges and basement grease/oil arrestor device on the property.

The terms of the 88E/888 instrument with positive covenant shall include, but not be
limited to, the following:

The Proprietor of the property shall be responsible for maintaining and keeping
clear all pits, pipelines, trench barriers and other structures associated with
the on-site stormwater detention facilities (“OSD”) and on- site retention/re-use
facilities (“OSR”) and Stormwater Treatment Devices.

The Proprietor shall have the OSD and OSR and Stormwater Treatment
Devices inspected annually by a competentperson.

The Council shall have the right to enter upon the land referred toabove, at all
reasonable times to inspect, construct, install, clean, repair and maintain in
good working order all pits, pipelines, trench barriersand other structures in or
upon the said land which comprise the OSD and OSR and Stormwater
Treatment Devices or which convey stormwater from the said land; and recover
the costs of any such works from the proprietor.

The registered proprietor shall indemnify the Council and any adjoining land
owners against damage to their land arising from the failure of any component
of the OSD and OSR and Stormwater Treatment Devices, or failure to clean,
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maintain and repair the OSD and OSR and Stormwater Treatment Devices.

The proprietor or successor must bear all costs associated in the preparation of the
subject 88E/88B instrument. Proof of registration with the NSW Land and Property
Information must be submitted to and approved by the Principal Certifying Authority
prior to the issue of an Occupation Certificate / Subdivision Certificate. Details
demonstrating compliance with the requirements of this condition are to be
submitted to the satisfaction of the Principal Certifying Authority prior to the issuing
of any Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

81. Prior to the issue of an Occupation Certificate, a positive covenant and restriction of
use must be created under Section 88E/88B of the Conveyancing Act 1919,
burdening the owner(s) with the requirement to ensure the ongoing maintenance of
the flood overland flowpath through the site.

The terms of the 88E/888 instrument with positive covenant must include, but not
be limited to, the following:

a. The proprietor of the property shall be responsible for maintaining and keeping
clear the overland flowpath.

b.  The Council shall have the right to enter upon the land referred to above, at all
reasonable times to inspect, construct, install, clean, repair and maintain in
good working order all components or structures in or upon the said land which
comprise the overland flowpath; and recover the costs of any such works from
the proprietor.

c. The registered proprietor shall indemnify the Council and any adjoining land
owners against damage to their land arising from the failure of any component
of the overland flowpath, or failure to clean, maintain and repair the overland
flowpath.

The proprietor or successor must bear all costs associated in the preparation of the
subject 88E/888B instrument. Proof of registration with the NSW Land and Property
Information must be submitted to and approved by the Principal Cetifying Authority
prior to the issue of an Occupation Certificate / Subdivision Certificate.

Details demonstrating compliance with the requirements of this condition are to be
submitted to the satisfaction of the Principal Certifying Authority prior to the issuing
of any Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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82. Priorto the issue of an Occupation Certificate, the Principal Certifying Authority must
be provided written evidence from Council that all matters in the executed VPA that
have to be complied with prior to the issue of an Occupation Certificate have bee

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

83. Priorto the issue of an Occupation Certificate, the Principal Certifying Authority must
ensure that the vehicle access and off street parking facilities have been constructed
in accordance with the development consent and relevant Australian Standards and
the following has been implemented within the property, where applicable:

a. The car park has been completed, line marked and all signage relating to car

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024

PAGE 131



Inner West Local Planning Panel

ITEM 3

84.

parking erected.

A. b)) The Internal Traffic Signal and Vehicle Detection System has been
installed and commissioned

Certification by a qualified practicing Civil Engineer that the vehicular access and
off street parking facilities have been constructed in accordance with the above must
be provided to the Principal Certifying Authority prior to the issue of an Occupation
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority must
ensure that all approved road, footpath and/or drainage works, including vehicle
crossings, have been completed in the road reserve in accordance with Council
Roadworks Permit.

Works-as-executed plans of the extent of roadworks, including any component ofthe
stormwater drainage system that is to revert to Council, certified by a Registered
Surveyor, together with certification by a qualified practicing Civil Engineer to verify
that the works have been constructed in accordance with the approved design and
relevant Australian Standards, must be provided to Council prior to the issue of an
Occupation Certificate.

Video inspection must be carried out of completed stormwater drainage works that
are to revert to Council and a copy provided to Council to support the cetification of
those works.

The works-as-executed plan(s) must show the as built details in comparison to those
shown on the plans approved with the Roadworks Permit. All relevant levels and
details indicated must be marked in red on a copy of the Council stamped plans.
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Written notification from Council that the works approved under the Roadworks
Permit have been completed to its satisfaction and in accordance with the
conditions of the Permit, must be provided to the Principal Certifying Authority prior
to the issue of an Occupation Certificate.

85. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be
obtained from Sydney Water Corporation. Application must be made through an
authorised Water Servicing Coordinator. Please refer to the Building Developing
and plumbing section on the web site www.sydneywater.com.au then refer to “Water
Servicing Coordinator” under “Developing Your Land” or telephone 132092 for
assistance.

Following application a “Notice of Requirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contactwith
the Coordinator, since building of water/sewer infrastructure can be time
consuming and may impact on other services and building, driveway or landscape
design.

The Section 73 Certificate must be submitted to the Certifying Authority prior to
the issue of any Occupation Certificate.

86. Atthe completion of the installation of the mechanical exhaust system, a certificate
from the installer shall be submitted to Council or the Principal Certifying Authority
indicating the following:

a. inspection, testing and commissioning details,
b. date of inspection testing and commissioning,
c. the name and address of the individual who carried out the test, and

d. a statement that the service has been designed, installed and is capable of
operating in accordance with AS 1668.2-1991/2012 - Mechanical
ventilation for acceptable indoor-air quality above standard.

Any discharge to the atmosphere from the subject development shall not result in
any offensive odour or other air impurity being detected outside the boundaries of
the property. The system must be in accordance with the approved plans. Any
requirement for the system to be visible from the public domain or adjoining
properties and is not consistent with the approved plans will require further consent
from Council.

Noise and vibration from the use of the mechanical exhaust and/or ventilation

system shall not exceed the background noise level by more than 5dB(A) and shall
not be audible in any premises of a neighbouring occupancy.
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Details demonstrating compliance with the requirements of this condition areto be
submitted to the satisfaction ofthe Principal Certifying Authority prior to the issuing
of any Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

87. A report prepared by a suitably qualified Acoustic Consultant shall be submitted to

88.

89.

Council certifying that the development complies with the requirements of (as
relevant):

State Environmental Planning Policy (Infrastructure) 2007

» ANEF - the indoor design sound levels shown in Table 3.3 (Indoor Design
Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021—
2000

+ Conditions of development consent

The report shall include post construction validation test results.

Details demonstrating compliance with the requirements of this condition is to be
submitted to the satisfaction of the Principal Certifying Authority prior to the issue of
any Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

A report prepared by a suitably qualified and experienced acoustic consultant shall
be submitted to Council prior to an Occupation Certificate being issued for the
development which demonstrates and certifies that noise and vibration emissions
from the development comply with the relevant provisions of the Profection of the
Environment Operations Act 1997, NSW Environment

Protection Authority’'s Industrial Noise Policy and Noise Control Manual and
conditions of Council’s approval, including any recommendations of the acoustic
report referenced in the conditions of the approval.

Details demonstrating compliance with the requirements of this condition is to be
submitted to the satisfaction of the Principal Certifying Authority prior to the issue of
any Occupation Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Car Parking provided shall only be used in conjunction with the units and tenancies
contained within the development in the case of Strata subdivision, and shall be
individually allocated to residential units as part of their unit entittement.Visitor
parking facilities required by this consent are to be designated as common property
on the strata plan, and under no circumstances shall Strata by-laws be created to
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90.

grant exclusive use of nominated visitors parking spaces to occupants
/ owners of units or tenancies within the building.

Details are to be provided prior to the issue of a Subdivision Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

You are advised that Council has not undertaken a search of existing or proposed
utility services adjacent to the site in determining this application. Any adjustment or
augmentation of any public utility services including Gas, Water, Sewer, Electricity,
Street lighting and Telecommunications required as a result of the development
shall be at no cost to Council and undertaken before the issue of an Occupation
Certificate.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE

91.

Prior to the issue of a Subdivision Certificate, the applicant shall submit an original
plan of subdivision plus three (3) copies for Council's endorsement and
administration sheet. The following details shall also be submitted:

a. Evidence of payment of all relevant fees and contributions.

b. The 88E/88B instrument plus six (6) copies.

c. A copy of the Section 73 Compliance Certificate issued by Sydney
Water.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

92. Prior to the issue of a Subdivision Certificate, the Certifying Authority must be

provided written evidence from Council that all matters in the executed VPA that
have to be complied with prior to the issue of a Subdivision Certificate have been
complied with.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

ONGOING CONDITIONS OF CONSENT

93.

All newly planted trees on site must be appropriately maintained on an on-going
basis. Maintenance includes watering, weeding, removal of rubbish from tree bases,
pruning, fertilizing, pest and disease control and any other operations required to
maintain a healthy vigorous tree.
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Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

94. The premises shall not be used for any purpose other than that stated in the
Development Application without the prior consent of the Council unless the change
to another use is permitted as exempt development under as exempt development
under State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

95. The Operation and Management Plan for the on-site detention facility, approved with
the Occupation Certificate, must be implemented and kept in a suitable location on
site at all times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

96. Annual Fire Safety Statement. The owner of the building must certify to Council
every year that the essential fire safety measures installed in the building have been
inspected and are capable of operating to the required minimum standard.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

97. Hours of Operation — Commercial Premises
The commercial premises are only to be open for business and used for the
purpose approved within the following hours:

« Monday to Friday 7am to 6pm
s Saturday 7am to 6pm
e Sundays and Public Holidays closed

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
98. The Operation and Management Plan for the on-site detention and on-site
retention/re-use facilities, approved with the Occupation Certificate, must be

implemented and kept in a suitable location on site at all times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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99. The Flood Risk Management Plan approved with the Occupation Certificate,
must be implemented and kept in a suitable location on site at all times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

100. The Operation and Management Plan for the basement pump-out system,
approved with the Occupation Certificate, must be implemented and kept in a
suitable location on site at all times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

101. All loading and unloading operations are to be carried out wholly within the site.
The loading dock must be used in connection with the approved use.

All loading and unloading operations must be carried out via the entrance in
McCarthy Lane.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

102. All vehicles must enter and exit the site in a forward direction.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

103. The Operation and Management Plan for the Traffic Signal and Vehicle Detection
System, approved with the Occupation Certificate, must be implemented and kept
in a suitable location on site at all times. The Internal Traffic Signhal and Vehicle
Defection System must be maintained in an operational state at all times

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
104. Any basement car parking space must not be individually enclosed without
prior development consent.
Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
105. Driveways and parking spaces must not be used for manufacture, storage or

display of goods, materials and equipment. The spaces must be available at
all times, for all vehicles associated with the development.
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106.

107.

108.

109.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The parking bays proposed for the commercial / retail component of the
development must be easily accessible and be clearly designated, marked, and
signed. Access to these bays must not be restricted in any way by security doors
or intercom access during business hours approved for the commercial
development.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The parking bays proposed for the residential component of the development must
be inaccessible to visitors to the commercial component of the development and
shall be clearly designated, marked, and signed. In addition, the parking bays must
be appropriately marked or signed to indicate which residential unit they have been
allocated to. Car spaces that are stacked must be allocated to the same residential
unit.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

Pedestrian access to the basement car park must be kept clear of obstacles,
including parked vehicles, at all times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

All owners, tenants and occupiers of this building are not eligible to participate in
any existing or proposed Council Resident Parking Schemes. All occupants and/or
employees of this building will be ineligible to obtain Council Resident Parking
Scheme parking permits. The owner of the dwelling must advise in writing all
intending owners, tenants and occupiers of the dwelling, at the time of entering
into a purchase / lease / occupancy agreement, of this prohibition.

Signs reading “all owners, tenants and occupiers of this building are advised that
they are not eligible to obtain Resident Parking Scheme parking permits from
Council”, must be located in prominent places such as at display apartments and
on directory boards or notice boards, where they can easily be observed and read
by people entering the building. The sighs must be erected prior to the issue of an
Occupation Certificate being issued and must be maintained in good order at all
times.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021
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110.

111.

112.

113.

Failure of any tree required to be retained by this consent shall be replaced by the
same species tree and be maintained in a healthy and vigorous condition until it
attains a height of 6 metres whereby it will be protected by State Environmental
Planning Policy (Vegetation in Non-Rural Areas) 2017. If the tree is found faulty,
damaged, dying or dead it shall be replaced with the same species. Failure to retain
and maintain a tree may result in the serving of penalty notices or legal action.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The use of the premises shall not give rise to an environmental health nuisance to
the adjoining or nearby premises and environment. There are to be no emissions or
discharges from the premises, which will give rise to a public nuisance or result in
an offence under the Protection of the Environment Operations Act 1997 and
Regulations. The use ofthe premises and the operation of plant and equipment shall
not give rise to the transmission of a vibration nuisance or damage other premises.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

The owner / registered proprietor from time to time of the subject site (“Owner”)
(which includes but is not limited to the owners corporation of the strata scheme if
there is a strata subdivision) must:

a. maintain the awnings over the footpath and all supporting and related
structures in a good and safe condition and repair which must include all
structural and other repairs and maintenance reasonably required by
Council; and

b. give to Council on request (but not more than once every 12-monthsb
years) a certificate from a structural engineer that the awnings over the
footpath and all supporting structures are in a good and safe condition and
state of repair; and

c. hot alter the awnings or any supporting or related structure without
Council’'s prior approval; and

d. not do anything on or around the awnings over the footpath which in
Council's reasonable opinion may be annoying, dangerous or offensive;
and

e. not put up signs, notices, advertisements (other than as required by law),
exterior blinds, antennae or receiving dishes without Council’s prior
approval.

Modified by M/2019/63 LEC 2019/358521 — 30 March 2021
The Owner constructs and maintains the awnings over the footpath at its own risk

and releases Council from, and agrees that Council is not liable for liability or loss
arising from, and costs incurred in connection with damage, loss, injury or death
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except to the extent that it is contributed to by Council's wrongful act or omission,
negligence or default.

Modified by M/2019/53 LEC 2019/358521 — 30 March 2021

PRESCRIBED CONDITIONS

A BASIX Commitments

Under clause 97A(3) of the Environmental Planning & Assessment Regulation
2000, it is a condition of this development consent that all the commitments listed
in each relevant BASIX Certificate for the development are fulfilled. The Certifying
Authority must ensure that the building plans and specifications submitted by the
Applicant, referenced on and accompanying the issued Construction Cettificate,
fully satisfy the requirements of this condition.
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In this condition:

a

b

Relevant BASIX Certificate means:

a BASIX Certificate that was applicable to the development when
this development consent was granted (or, if the development
consent is modified under section 96 of the Act, a BASIX Cettificate
that is applicable to the development when this development
consent is modified); or

if a replacement BASIX Certificate accompanies any subsequent
application for a construction certificate, the replacement BASIX
Certificate; and

BASIX Cettificate has the meaning given to that term in the
Environmental Planning & Assessment Regulation 2000.

B Building Code of Australia

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

C Home Building Act
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Building work that involves residential building work (within the meaning
and exemptions provided in the Home Building Act 1989) must not be
carried out unless the Principal Certifying Authority for the development to
which the work relates has given Inner West Council written notice of the
following:

a

in the case of work for which a principal contractor is required to be

appointed:

i the name and licence number of the principal contractor, and

ii the name of the insurer by which the work is insured under
Part 6 of that Act, or

in the case of work to be done by an owner-builder:

i the name of the owner-builder, and

ii if the owner-builder is required to hold an owner-builder
permit under that Act, the number of the owner-builder
permit.
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If arrangements for doing residential building work are changed while the
work is in progress so that the information submitted to Council is out of
date, further work must not be carried out unless the Principal Certifying
Authority for the development to which the work relates (not being the
Council), has given the Council written notice of the updated information.

A certificate purporting to be issued by an approved insurer under Part 6
of the Home Building Act 1989 that states that a person is the holder of
an insurance policy issued for the purposes of that Part is, for the
purposes of this clause, sufficient evidence that the person has complied
with the requirements of that Part.

D Site Sign

A sign must be erected in a prominent position on any work site on which
work involved in the erection or demolition of a building is being carried
out:

a) stating that unauthorised entry to the work site is prohibited,;

b) showing the name of the principal contractor (or person in charge of
the work site), and a telephone number at which that person may be
contacted at any time for business purposes and outside working
hours; and

c) showing the name, address and telephone number of the Principal
Certifying Authority for the work.

Any such sign must be maintained while to building work or demolition
work is being carried out, but must be removed when the work has been
completed.

E Condition relating to shoring and adequacy of adjoining property

1. For the purposes of section 80A (11) of the Act, it is a prescribed condition of
development consent that if the development involves an excavation that extends
below the level of the base of the footings of a building, structure or work
(including any structure or work within a road or rail corridor) on adjoining land,
the person having the benefit of the development consent must, at the person’s
own expense:

(@) protectand support the building, structure or work from possible damage from
the excavation, and

Document Set ID: 39786343
Version: 1, Version Date: 05/11/2024

PAGE 142



Inner West Local Planning Panel ITEM3

(b) where necessary, underpin the building, structure or work to prevent any such
damage.

2. The condition referred to in subclause (1) does not apply if the person having
the benefit of the development consent owns the adjoining land or the owner of
the adjoining land has given consent in writing to that condition notapplying.

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied
with when carrying out the approved development. However, this consent is not an exhaustive
list of all obligations which may relate to the carrying out of the development under the EP&A
Act, EP&A Regulation and other legislation. Some of these additional obligations are set out in
the Conditions of development consent. advisory notes. The consent should be read together
with the Conditions of development consent: advisory notes to ensure the development is
carried out lawfully.

The approved development must be carried out in accordance with the conditions of this
consent. It is an offence under the EP&A Act to carry out development that is not in accordance
with this consent.

Building work or subdivision work must not be carried out until a construction certificate or
subdivision works certificate, respectively, has been issued and a principal certifier has been
appointed.

A document referred to in this consent is taken to be a reference to the version of that document

which applies at the date the consent is issued, unless otherwise stated in the conditions of this
conhsent.
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Dictionary

The following terms have the following meanings for the purpose of this determination (except
where the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent
authority, a copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means
the current standard which applies at the time the consent is issued.
Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the
Building and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in
accordance with specified plans and specifications or standards will comply with the requirements
of the EP&A Regulation and Environmental Planning and Assessment (Development Certification
and Fire Safety) Regulation 2021.

Council means Inner West Council.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South
Wales constituted by section 2.7 of the EP&A Act.

Local planning panel means Inner West Local Planning Panel.

Occupation certificate means a certificate that authorises the occupation and use of a new
building or a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or
subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the
subject of this development consent is to be carried out, including but not limited to building work,
subdivision work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:
the collection of stormwater,

the reuse of stormwater,
the detention of stormwater,
the controlled release of stormwater, and

connections to easements and public stormwater systems.
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Strata certificate means a certificate in the approved form issued under Part 4 of the Strata
Schemes Development Act 2015 that authorises the registration of a strata plan, strata plan of
subdivision or notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision
under Part 23 of the Conveyancing Act 1919.

Subdivision works certificate means a certificate to the effect that subdivision work completed in
accordance with specified plans and specifications will comply with the requirements of the EP&A
Regulation.

Sydney district or regional planning panel means Sydney Eastern City Planning Panel.
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