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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0231 
Address 11A Stanton Road HABERFIELD   
Proposal Alterations and additions to dwelling house including partial 

demolition and construction of a rear extension, deck, pool, 
workshop and hardstand car space, and tree removal. 

Date of Lodgement 28 March 2024 
Applicant Melocco and Moore Architects Pty Ltd 
Owner Katharine A O'Dowd 

Michael V O'Dowd 
Number of Submissions Initial: 0 
Cost of works $2,048,973.00 
Reason for determination 
at Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues Section 4.6 variation, tree removal 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Heritage Impact Statement 
Attachment E Arboricultural Impact Assessment 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to a dwelling house, including partial demolition and construction of a rear 
extension, deck, pool, workshop and car space, and tree removal at 11A Stanton Road 
Haberfield.  
 
The application was notified to surrounding properties and no submissions were 
received in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Variation to Section 6.20(3)(d) landscaped area development standard in the 
Inner west Local Environmental Plan 2022 (IWLEP); 

• Miscellaneous departures from the heritage provisions in Chapter E2 of the 
Inner West Comprehensive Development Control Plan 2016 (IWCDCP) 
primarily associated with the proposed extent of the building footprint and 
resulting scale of the addition; and  

• The extent of tree removal proposed. 
 
The non-compliances are acceptable given the following: 
 

• The proposed extent of the building footprint and associated departure from the 
landscaped area development standard is primarily associated with the spaces 
and internal circulation within the building, being designed to incorporate the 
access and mobility requirements of one of the property owners who uses a 
wheelchair. It is considered that the proposal has been thoughtfully designed 
to address accessibility throughout the building and in the external spaces of 
the site while balancing the heritage provisions pertaining to the Haberfield 
Heritage Conservation Area;  

• A Section 4.6 variation request has been submitted to vary the landscaped area 
development standard which is considered worthy of support; 

• The amended plans submitted during the assessment process, addressed 
initial concerns, regarding the scale of the rear addition and the miscellaneous 
departures from the heritage controls for Haberfield in Chapter E2 of the DCP; 
and 

• The proposed tree removal is generally acceptable and is discussed in detail in this 
report.  

 
Given the above, the application is recommended for approval.  
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2.   Proposal 
 
The proposal involves the following works: 
 

• Demolition of the rear portion of the existing dwelling; 
• Demolition of the existing carport, rear shed, front fence and miscellaneous paving; 
• Tree removal of ten (10) trees; 
• Façade restoration works and new front fence; 
• New front path and ramp to front door; 
• Replacement tiling to the existing roof and maintenance to existing roof vents; 
• Minor internal reconfiguration of the retained portion of the dwelling to incorporate; 

o Two (2) bedrooms; 
o Family room; 
o Study/home office/guest bedroom; and 
o An attic room in existing roof space with pull down ladder; 

• Construction of a new addition to the rear incorporating: 
o Internal access ramp to lower level; 
o Bathroom 
o Bedroom with ensuite; 
o Laundry; 
o Kitchen; 
o Dining/Living area 

• Construction of an external ramp and a deck with privacy screen; 
• Construction of a new workshop; 
• Construction of a new pool and associated fencing; and 
• Miscellaneous external works including paving, tree planting, tree transplanting and 

landscaping. 
 
3.   Site Description 
 
The subject site is located on the eastern side of Stanton Road, between Haberfield 
Road and Sloane Street, Haberfield. The site consists of one allotment and is 
rectangular shaped with a total area of 695.5sqm and is legally described as Lot 34 in 
DP 4125. 
 
The site has a frontage of 15.24 metres to Stanton Road and is 45.72 metres deep.  
 
The site supports a single storey brick cottage, carport and shed. The adjoining 
properties generally support single storey dwelling houses. Uniting Annesley, a 
residential Aged Care facility, has one frontage located on the opposite side of Stanton 
Road and that site extends to the west with frontages to Haberfield Road and 
Parramatta Road. The built form of Uniting Annesley generally presents to Stanton 
Road as single storey, with a driveway accessing a basement carpark located 
diagonally opposite the subject site. 
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The subject property is located within the Haberfield Heritage Conservation Area.  
 
The following trees are located within the rear yard or southern setback of the subject 
site:  
 

• Tree 1 - Howea forestiana (Kentia Palm) 
• Tree 2 - Cyathea spp. (Tree Fern) 
• Tree 3 - Camellia japonica (Camellia) 
• Tree 4 - Howea forestiana (Kentia Palm) 
• Tree 5 - Cyathea spp. (Tree Fern) 
• Tree 6 - Gingko biloba (Gingko) 
• Tree 7 - Ailanthus altissima (Tree of Heaven) 
• Tree 8 - Camellia japonica (Camellia) 
• Tree 9 - Howea forestiana (Kentia Palm) 
• Tree 10 - Howea forestiana (Kentia Palm) 
• Tree 11 - Nerium oleander (Oleander) 
• Tree 12 - Callistemon viminalis (Bottle Brush) 
• Tree 13 - Jacaranda mimosifolia (Jacaranda) 

 
The following trees are located within the front yard of the subject site:  
 

• Tree 14 – Unknown species 
• Tree 15 - Cupressus spp. (Cypress) 
• Tree 16 - Pittosporum undulatum (Pittosporum) 
• Tree 17 - Banksia serrata (Banksia) 

 
The following trees are located adjacent to the site: 
 

• Tree 18 – Acer spp. (Maple) Located in front yard of 11 Stanton Road 
• Tree 19 - Lophostemon confertus (Brushbox) Street Tree 
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Figure 1: Zoning Map of the subject site (R2 – 
Low Density Residential highlighted red). 

 Figure 2: Aerial Image of the subject site shown 
shaded green 

 
 

  
Figure 3: Photo of Subject site  Figure 4: Photo of the rear yard subject site   

(looking east) 
 

4.   Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site 
and any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2023/0197 Pre-Development Application - Alterations 

and additions to dwelling house including 
partial demolition, rear extension, 
carport/shed and pool. 

Issued 8 
November 2023 

 
Related Applications - Surrounding properties 
 
Application Proposal Decision & Date 
DA/2022/0041 
11 Stanton 
Road Haberfield  

Alterations and additions to an existing 
dwelling including construction of a new 
underground storage area, new deck and 
new roof over the deck area. 

Approved 
5/4/2022 

MOD/2022/0396 
11 Stanton 
Road Haberfield 

Modification of approved alterations and 
additions to change cellar materials and 
form. 

Approved 
5/12/2022 
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DA/2022/1166 
14 Ramsay 
Street 
Haberfield  

Alterations and additions to an existing 
dwelling including rear addition and external 
works 

Approved 
20/4/2023 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
8/11/2023 As indicated above, a Pre-Development Application meeting was held, 

and advice subsequently issued for the proposed development on the 
subject site. The advice noted that:  
 
“It is acknowledged that careful consideration had been given to the 
design of the proposed additions to meet the special requirements of 
the owner. The access requirements and associated dimensions 
necessary for circulation and ramping between levels add a layer of 
complexity when responding to the specific controls for development 
within the Haberfield Conservation Area. Council appreciates the 
opportunity to engage in the PDA process and facilitate in achieving a 
design response that responds to the particular brief of the owners and 
meets the aims and objectives of the DCP. 
 
As indicated in the meeting and letter, Council was generally 
supportive of the proposal and aimed to facilitate a smooth 
assessment process for the future application, however matters were 
identified in the PDA process that needed further refinement.  

28/03/2024 The subject application was lodged. 
10/04/2024 
to 
24/4/2024 

Application notified. 

2/05/2024 
and 
3/05/2024 

In phone calls with the applicant, matters were discussed regarding 
amendments and clarification required to address primarily heritage 
concerns. The key items included the following: 
 

• Notwithstanding Council’s general support of the proposed reduction 
of landscaped area on the site, the plans did not show a realistic 
extent of paving on the site to facilitate accessible access in the 
garden. In particular, paths were not shown to the workshop, to the 
pool or between the hardstand car space and the front pathway. 
Plans were to be updated to include th1e required pathways and the 
corresponding landscaped area; 

• The wall height and associated bulk to the eastern end of the 
proposed addition had increased from the plans associated with the 
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Pre-Development Advice. Council advised that, given the various 
concessions to the IWDCP and IWLEP controls to enable a larger 
footprint so that the special access requirements of the owner could 
be met, it was important for the bulk and scale of the addition to be 
minimised so that any heritage or amenity impacts associated with 
the extended footprint were minimised. In particular, the new addition 
needed to be secondary in scale and appearance to the main original 
building as required by the controls; 

• In the Pre-Development Advice, Council had advised that a minimum 
10.2m setback to the rear boundary would be acceptable to enable 
the required footprint, however the submitted plans proposed a 9.8m 
setback. The plans were to be amended to show a minimum 10.2m 
setback to the rear boundary; 

• Given the extent of tree removal proposed, it was recommended that 
Tree T3 be retained by reducing the deck size. In response, it is noted 
that the applicant outlined that the deck was the only private open 
space capable of solar access at the same level as the house and 
reducing the deck size would reduce amenity given the owner’s 
access requirements. This rationale was accepted by Council, and it 
was agreed that the proposed tree removal of T3 could be supported; 

• The workshop height to be further reduced to minimise bulk and scale 
impacts to neighbouring properties given the proposed floor level of 
the workshop being raised above natural ground level; 

• The proposed windows to the gablet to be removed from the plans as 
gablet style windows are prohibited under the IWLEP and 
furthermore, the proposed works would occur over the maximum 
height limit. It was advised that maintenance works to the vents would 
be acceptable; 

• The 4.6 request to be updated to reference the correct legislation, 
correct minor errors and incorporate any design changes in the 
calculation of landscaped area; 

• As outlined in the Pre-Development Advice, the plans were to be 
updated to clarify the ground level and fence height at the rear 
boundary to ensure that any likely impacts on the neighbouring 
property at 14 Ramsay Street, Haberfield could be understood; 

• Minor amendments to the materials and finishes schedule to 
incorporate a custom orb profile for the new roof rather than standing 
seam; and 

• Clarification regarding whether an alternate driveway crossover 
design was proposed (as indicated in discussions prior to lodgement) 
to address issues with vehicle and wheelchair access. While a new 
crossover was not shown on plans, Council suggested that the 
recommended conditions could allow for scope to undertake vehicle 
crossover replacement if required. 
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10/05/2024 Preliminary Revised Drawings issued for review and the key 
amendments included the following.  

• A more realistic amount of external paving was included in the 
garden, to facilitate accessible access into and around the residence. 

• The roof form of the proposed addition was lowered to reduce bulk 
and scale and the flat roof connecting link was simplified; 

• The majority of the highlight windows under the new hipped roof form 
were deleted; 

• The rear setback was amended to be 10.2m. 
 

The following new elements were noted on the amended plans that 
created new heritage matters: 
 

• Additional paving (in excess of the requested pathways to facilitate 
accessible access) was shown, further reducing the landscaped 
area. The new elements included additional wheel strips beyond the 
proposed hardstand car space and a large area of paving was added 
to the pool area, replacing previously proposed landscaped area; and 

• Solar Panels were shown on the northern slope of the original roof 
and in email discussions with applicant it was agreed they be 
removed in future plans. 

15/05/2024 Phone call with applicant and follow up email confirming items 
discussed, which included: 
 

• Landscaped Area to be increased by a) providing additional 
landscaping to the area currently shown as paved to the west of the 
swimming pool and b) deleting the additional wheel strips beyond 
the hardstand; 

• Fenestration to the living room window on the eastern side to be 
vertically proportioned; and 

• Clarification of miscellaneous items on plans. 
17/05/2024 Draft Amended Plans emailed for review before formal submission. 

Generally, the amended set addressed matters raised by Council. 
 

• It was noted that an additional amendment to the drawing set 
included the revised design and layout of the ensuite to suit the 
access needs of the owner. The internal changes resulted in an 
alternate design for the bathroom window as shown on the southeast 
elevation. Given the proposed window was in the original side wall, 
Council expressed initial concern that the high-level window strip 
window was not vertically proportioned as required by the controls. It 
was suggested that a vertically proportioned window could be utilised 
(potentially in the existing opening) without compromising the internal 
access requirements. The applicant provided further rationale for the 
high, strip window and it was agreed that it could be supported if it 
was divided into three equal bays, meaning each panel would be 
vertically proportioned. 
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17/05/2024 
and 
20/05/2024 

Amended plans and revised 4.6 request were formally submitted.  
The amended plans and additional information generally addressed all 
issues raised in discussions and emails with the applicant. 
 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy. 
 
The amended plans and supporting documentation are the subject of 
this assessment report. 

 
5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP & A Act 
1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:   
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not 
consent to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 
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(c)  if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will 
be remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as 
there is no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022  
 
The applicant has included a BASIX Certificate as part of the lodgment of the 
application in compliance with the EP and A Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection 
and/or removal of vegetation and gives effect to the local tree preservation provisions 
of Chapter C Part 4 of the CIWDCP 2016. 
A review of the plans and documentation revealed nineteen (19) trees within and adjacent to 
the site that would be impacted by the proposal. This included ten (10) trees proposed for 
removal, four (4) trees proposed for transplanting and the remaining five (5) trees to be 
retained and protected. 

The tree numbering used below is consistent with the Arboricultural Impact Assessment 
prepared by NSW trees dated 19 March 2024. 

 
Tree Removal 
 
The application seeks the removal of the following trees from within the subject site:  
 

• Tree 2 - Cyathea spp. (Tree Fern) 
• Tree 3 - Camellia japonica (Camellia) 
• Tree 5 - Cyathea spp. (Tree Fern) 
• Tree 11 - Nerium oleander (Oleander) 
• Tree 12 - Callistemon viminalis (Bottle Brush) 
• Tree 13 - Jacaranda mimosifolia (Jacaranda) 
• Tree 14 – Unknown species 
• Tree 15 - Cupressus spp. (Cypress) 
• Tree 16 - Pittosporum undulatum (Pittosporum) 
• Tree 17 - Banksia serrata (Banksia) 
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An assessment of the proposal against the abovementioned provisions has identified 
the following: 
Proposed Tree Removal – Low Retention Value Trees 

The plans and/ or arborist report indicate trees 1, 11, 12, 13 and 14 are proposed for removal 
and the following is noted: 

• These trees have all been rated as having low landscape significance and low 
retention value for various reasons including underperforming in health, being 
suppressed by more dominate trees or found to be providing minimal amenity 
value to the immediate area; 

• These trees are supported for removal subject to replacement planting being 
undertaken. As such tree planting conditions have been included in the 
recommendation; and 

• It is noted that the Landscape Plan and Architectural Plans show Tree 1 to be 
transplanted. The Arborist report has noted this tree for removal. The 
recommended conditions allow for flexibility with regard to Tree 1, which may 
be removed or transplanted if preferred. 

Proposed Tree Removal – Medium Retention Value Trees 

The plans indicate trees 3, 15, 16 and 17 are proposed for removal due to impacts from the 
proposed development. These trees have been rated as having medium landscape 
significance and medium retention value.  

• Tree 3 is a Camellia japonica (Camellia) located in the rear yard. This tree is 
proposed for removal due to its proximity to the proposed deck area. Initial 
concern was raised with the removal of this tree as it was considered that a 
design change, incorporating a reduction in the width of the deck, would allow 
for retention of this tree. Concession has been made regarding the removal of 
T3 given the applicant’s rationale that the deck is the only private open space 
capable of solar access at the same level as the house and reducing the deck 
size would reduce amenity given the owner’s access requirements; 

• Tree 15 is identified as Cupressus spp. (Cypress) is located in the front yard 
and is considered to be of medium landscape significance and provides a 
positive contribution to the amenity of the area. The tree is proposed for removal 
to allow for new landscape upgrades. This is not considered to be an 
acceptable reason to remove an otherwise healthy tree. The applicant has 
indicated that the retention of this tree will not allow for transplanting of palms 
tree from the rear yard to the same location and that the proposed transplanting 
and tree planting on the site will have a positive urban forest outcome. 
Notwithstanding, the tree removal is not supported from an urban forest 
viewpoint and the following is noted: 

o The proposed removal of the Cypress will result in the loss of approximately 
52m² canopy cover; 
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o The proposed relocation of the palms to the front yard as a replacement of tree 
15 will not compensate for the loss of canopy, as palms naturally provide 
minimal canopy cover; and 

o There are numerous locations within the site, such as along the southern 
boundary or the front yard for the palms to be transplanted without requiring 
additional tree removal or changes to the design; 

• Trees 16 and 17 have been identified as a Pittosporum undulatum (Pittosporum) and 
Banksia serrata (Banksia) located along the front boundary line. The trees are 
proposed for removal to allow for construction of a new front masonry fence. Initial 
concern was raised with the loss of these medium valued trees, with the preference 
for the existing iron fence be retained. However, in consideration of the positive 
heritage outcome of the proposed replacement fence, a concession has been made 
for the removal of these trees. 

Proposed Tree Retention 

The plans indicate trees 6, 7, 8 will be retained and Trees 18 and 19 are located adjacent to 
the site. The following is noted: 

• These trees will be the subject of works within the Tree Protection Zones; 
• It is expected that all five (5) trees will remain viable into the future, provided 

the works are undertaken using suitable tree sensitive construction methods 
and tree protection measures; and  

• As discussed above, Tree 15 (proposed to be removed) must also be retained. 
 

As such, conditions have been included in the recommendation regarding the Tree Protection 
Plan (TPP) for the site so that tree protection measures, as detailed in the TPP, are 
implemented and monitored during construction and certified in writing by a Project Arborist. 

Proposed Tree Transplanting 

The proposed transplanting of trees 4, 9 and 10 is supported. These trees have been identified 
as species that are generally successful and able to be readily transplanted without affecting 
their health. The following is noted with regard to Trees 1 and 2: 

• As discussed above, the Landscape Plan and Architectural Plans show Tree 1 
to be transplanted. The Arborist report has noted this tree for removal. The 
recommended conditions allow for flexibility with regard to Tree 1 which may 
be removed or transplanted if preferred. 

• As indicated above, the removal of Tree 2 (as shown on the architectural and 
landscape plans) is supported. The arborist report indicates that this tree is to 
be transplanted and as such, the recommended conditions allow for flexibility 
with regard to Tree 2 which may be removed or transplanted if preferred. 

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Chapter C Part 4 of the CIWDCP 2016 subject to the 
imposition of conditions, which have been included in the recommendation of this 
report.  
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Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West 
Local Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complianc
e 

Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal conserves and maintains the natural, 

built and cultural heritage of Inner West, 
• The proposal encourages diversity in housing to 

meet the needs of, and enhance amenity for, Inner 
West residents. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complianc
e 

Section 2.3  
Zone objectives and 
Land Use Table 
 

• The application proposes alterations and additions 
to a dwelling house.  

• Dwelling house means a building containing only 
one dwelling. 

• Dwelling houses are permissible with consent in 
the R2 zone. 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide for 
the housing needs of the community within a low 
density residential environment.   

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.3  
Height of building 

Maximum 7m Yes 
Proposed 6m for the proposed addition. 

It is noted that no change is proposed to 
the overall height however maintenance 
works are proposed to the existing roof 
form which occur over the maximum 
building height.  
The works involve the replacement of 
existing roof tiles and maintenance of the 
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Control Proposed Compliance 
louvres to the side vent on the southern 
elevation. 

Variation NA 
Section 4.4 
Floor space ratio 

Maximum 0.5:1 or 347.75sqm Yes 
Proposed 0.36:1 or 253.4sqm  
Variation NA 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary the Section 
6.20(3)(d) landscaped area development standard in 
Section 6.20(3)(d) of the IWLEP 2022. 

See discussion 
below 

 
Section 4.6 – Exceptions to Development Standards  
 
Section 6.20(3)(d) Landscaped Area development standard  
 
The Development Standard requires that: 
 
(3) Development consent must not be granted to development for the purposes of 

dwelling houses on land to which this clause applies unless the consent 
authority is satisfied that— 
(a)  if the development involves an existing dwelling, or alterations or additions 
to an existing building— 

 
 (d)  at least 50% of the site will be landscaped area. 

 
For the subject site, a maximum development of 347.75sqm applies under the IWLEP 
2022. The application proposes 291.5sqm and results in a landscaped area of 41.91%. 
 
The applicant seeks a variation to the above mentioned under section 4.6 of the 
IWLEP 2022 by 56.25sqm or 16.175%. Section 4.6 allows Council to vary 
development standards in certain circumstances and provides an appropriate degree 
of flexibility to achieve better design outcomes. 
  
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written 
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022 
justifying the proposed contravention of the development standard which is summarised as 
follows:  
  

• Compliance with the development standard would be unreasonable and unnecessary 
in the circumstances of this development;  
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• There are sufficient environmental planning grounds to justify the requested 
contravention;  

• The development achieves and is consistent with the objectives of the development 
standard and the objectives of the R2 Low Density Residential Zone;  

• The proposed development is in the public interest and there is no public benefit in 
maintaining the standard; and  

• The contravention does not raise any matter of State or Regional Significance.  
  
Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the 6.20(3)(d) Landscaped Area 
development standard are achieved notwithstanding the numeric non-compliance.   
  
The objective of Section 6.20(3)(d) is:  

 
(1) The objective of this clause is to maintain the single storey appearance of dwellings 

in the Haberfield Heritage Conservation Area 
 

The written request states:  
 
The works are considered to be consistent with the objective for this clause because: 
 

• The proposal will maintain the single storey appearance of the site. Moreover, the 
appearance of the front of the site is improved with the restorative works to the facade, 
the new sympathetic front fence and new and increased landscaping; 

• Landscaping to the front setback is increased as a result of the reduction in the 
hardstand and the pathways; 

• The reduction in landscaped area occurs to the rear of the site in order to provide for 
the owner’s specific access requirements. However, these built works and landscaped 
areas are not visible from the public domain and have no bearing on the appearance 
of the site as viewed from the public domain; 

• The building works are single level, and the single storey appearance of the site is 
maintained; 

• The proposal achieves a better response to the objectives of the subject R2 Low 
Density Residential Zone in that it provides a higher level of amenity for occupants 
(especially considering the specific owner’s needs) and significantly improves the 
appearance of the site.  

 
As demonstrated by the applicant’s submission, it is considered that the proposal 
achieves the objectives of the Section 6.20(3)(d) Landscaped Area development 
standard, compliance is considered unreasonable and unnecessary in this instance. It 
is agreed that the proposal maintains the single storey appearance as per the 
objective.  
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Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant advances five environmental planning grounds to 
justify contravening the Section 6.20(3)(d) development standard. Each will be dealt with in 
turn:  
  
Environmental Planning Ground 1 – The proposal is consistent with the objectives of the 
R2 Low Density Residential Zone as well as Clause 6.20 and 4.6 of the Inner West LEP 2022, 
despite the numerical non-compliance. 
 
This environmental planning ground is accepted because it is considered that the proposal is 
consistent with the objectives of the development standard, the objectives of the zone and 
objectives of Section 4.6. 
 
Environmental Planning Ground 2 - The development is in the public interest because it is 
consistent with the objectives of the particular standard and is consistent with the objectives 
of the R2 Low Density Residential zone because of significant improvements to the amenity 
on the site. 
 
This environmental planning ground is accepted because it is considered that the proposal is 
in the public interest because it is consistent with the objectives of the development standard 
and is consistent with the objectives of the zone. 
 
Environmental Planning Ground 3 – The appearance of the site from the public domain will 
be enhanced. 
 
The written submission states: 

 
The appearance of the site from the public domain will have enhanced landscaping 
with additional landscaping being provided to the front setback. The reduction in 
landscaping occurs to the rear, largely as a result of specific owner requirements.  

 
This environmental planning ground is accepted because the appearance of the site from the 
public domain will be generally improved as a result of the proposal, including the associated 
landscape treatment of the front yard.  
  
Environmental Planning Ground 4 - The proposal does not result in any unreasonable 
environmental impacts. 
 
The written submission states: 
 

The reduction in landscaping does not have any environmental impacts to any 
neighbour or any view of the site. Works are single level and therefore neighbours' 
outlook, privacy and overshadowing are not unreasonably or materially impacted. 
Contextually the resultant form is entirely reasonable and will not appear out of place. 
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This environmental planning ground is accepted because there are considered to be no 
significant adverse amenity impacts as a result of the variation to the development standard. 
 
Environmental Planning Ground 5 - The proposal would not compromise the character or 
nature of the area sought by the local environmental planning framework. 
 
This environmental planning ground is accepted because the proposal generally complies with 
the relevant controls within the IWLEP 2022 and the IWCDCP 2016 and as such, maintains 
the character of the Haberfield Conservation Area. 
 
Cumulatively the grounds are considered sufficient to justify contravening the development 
standard.  
   
Whether the proposed development meets the objectives of the development standard, 
and of the zone  
  
The objectives of the R2 – Low Density Residential zone under the IWLEP 2022 are:  
  

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

• To provide residential development that maintains the character of built and 
natural features in the surrounding area. 

  
Council accepts the Applicant’s submission in the written request that the relevant objectives 
of the R2 – Low Density Residential zone are met as the proposal is consistent with the 
objectives.  

 
As indicated above, Council is also satisfied that the development meets the objectives 
of the Section 6.20(3)(d) development standard. As the proposal is consistent with 
both the objectives of the zone and the standard, it is considered in the public interest.  
 
For the reasons outlined above, it is recommended the section 4.6 exception be granted.   
 
Part 5 – Miscellaneous provisions 
 

Section Compliance Complianc
e 

Section 5.10  
Heritage 
conservation 

The subject site is a contributory building within the Haberfield 
Heritage Conservation Area (HCA). 
 
The subject dwelling is an earlier, simply detailed, detached Late 
Victorian/Edwardian- period Federation-style cottage typical 
of Haberfield. It has sustained some changes including an 
attached side carport, painting of the side brickwork wall, changes 

Yes 
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Section Compliance Complianc
e 

to the front verandah and fenestration, and modest rear 
alterations. 
 
The following is noted from a heritage viewpoint with regards to 
the proposed works: 
 

• Extensive heritage comments were provided in the Pre- 
development Application advice, which were generally 
incorporated into the originally submitted plans of the 
subject application. Remaining heritage matters have 
been generally addressed in the amended plans 
submitted within the assessment process; 

• The overall strategy of a linked, pavilion addition is an 
appropriate response within the Haberfield Heritage 
conservation area; 

• The amended plans generally addressed initial heritage 
concern regarding the scale of the pavilion, particularly its 
height at the rear; 

• The proposal is supported as a strategic and desirable 
improvement of the subject cottage; and 

• The special access requirements of the owner-applicant, 
which individualise the project, are generally compatible 
with a responsible adaptation that will support the house 
into the future.  

 
The development has been designed to respond to the 
significance of the conservation area and preserve contributory 
elements and fabric of the existing building 
 
Given the above the proposal preserves the environmental 
heritage of the Inner West. 

 
 
Part 6 – Additional local provisions 
 

Section Proposed Complianc
e 

Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  • The development maximises the use of permeable 
surfaces, includes on site retention as an 

Yes, subject 
to conditions  



Inner West Local Planning Panel ITEM 5 
 

PAGE 164 

Section Proposed Complianc
e 

Stormwater 
Management  

alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Section 6.20 
Development on land in 
Haberfield Heritage 
Conservation Area 

The subject site is located within the Haberfield HCA. 
The proposal achieves the provisions of this section as 
follows: 
• The proposal maintains a single storey 

appearance; 
• The proposal does not involve development above 

the existing ground floor that exceeds the 
development contained within the existing roof 
space. It is noted that an attic level is proposed but 
it is contained within the existing roof space; 

• The proposal does not involve development below 
the existing ground floor; 

• The proposal does not involve excavation in excess 
of 3m below existing ground level; 

• The proposal does not involve the installation of 
dormers or gable windows; and 

• Contrary to 6.20(3)(d), the proposal does not 
maintain at least 50% of the site as landscaped 
area as follows: 
o The application proposes 41.91% (291.5sqm) 

landscaped area; and 
o It is noted that special consideration has been 

given to the landscaped area requirement on 
the subject site, given the applicant has 
established in their Section 4.6 request that the 
proposed works result in no adverse impact to 
adjoining development and is generally 
consistent with the objectives of the zone and 
standard. 

No, refer to 
discussion 

under 4.6 for 
variation to 
the Section 
6.20(3)(d) 

landscaped 
area 

development 
standard.  

 
 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the 
relevant provisions of Comprehensive Inner West Development Control Plan 2016 
(DCP 2016) for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill. 
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IWCDCP2016 Compliance 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes  
2 - Good Design  Yes  
3 - Flood Hazard   Yes  
4 - Solar Access and Overshadowing   Yes  
5 - Landscaping   Yes  
7 - Access and Mobility   Yes  
8 - Parking   Yes  
11 - Fencing Yes  
15 - Stormwater Management Yes  
C – Sustainability  
1 – Building Sustainability Yes  
3 – Waste and Recycling Design & Management 
Standards   

Yes  

4 – Tree Preservation and Management    Yes  
6 – Tree Replacement and New Tree Planting   Yes  
E2 – Haberfield Heritage Conservation Area  
2 – Detailed Planning measures for Residential 
properties  

Yes  

F – Development Category Guidelines  
1 – Dwelling Houses  Yes  

 
The following provides discussion of the relevant issues: 
 
Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the 
Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 
Control Proposed Complianc

e 
Part 2 – Good 
Design 

• The development is well designed and appropriately 
considers context, scale, built form, density and resource, 
energy and water efficiency, landscape, amenity, safety 
and security, social dimensions and aesthetics.  

Yes 

Part 5 – 
Landscaping 

The proposal is consistent with the relevant provisions of Part 
5 as follows: 
 
• The proposal maintains and enhances the landscape 

character of the subject site.  

Yes, subject to 
conditions 
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Control Proposed Complianc
e 

• It is noted that detailed landscape plans were submitted 
with the application The landscaping proposed will create 
visual interest, increase residential amenity and generally 
supports the intention of the DCP in retaining, protecting 
and integrating significant vegetation within development. 

• Some amendments have been made to the proposal since 
the submission of the landscape plans, including revisions 
to the building footprint, landscaped area, and extent of 
paving. As such, a condition has been included in the 
recommendation that the Landscape plans be updated to 
reflect the revised documentation. 

• As previously discussed, tree removal of a number of trees 
is supported and conditions have been included in the 
recommendation to ensure that replacement tree planting 
is undertaken. 

• Furthermore, a condition has been included in the 
recommendation to ensure tree protection measures are in 
place to protect trees during construction on the subject 
site, the neighbouring property and the Council owned tree 
in front of the property.  

Part 8 – 
Parking 

The proposal is consistent with the relevant provisions in Part 
8 as follows: 
• A minimum of one car parking space is required under this 

part and one car space is proposed. 
• It is noted that the applicant had expressed interest in 

replacing the existing vehicle crossover as it is difficult for 
a wheelchair to cross the lip and vehicles tend to bottom 
out on the transition from road to crossing. While a new 
driveway crossover has not been indicated on the plans, a 
condition has been included in the recommendation 
allowing for the flexibility of a driveway crossover to be 
incorporated in the subject development if required. 

Yes 

Part 15 – 
Stormwater 
Management 

• Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 

 
 
Chapter C – Sustainability 
 
Control Proposed Complianc

e 
Part 1 – 
Building 
Sustainability  

• The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for 
internal heating and cooling. 

Yes 

Part 2 – Waste 
and Recycling 
Design & 
Management 

The proposal satisfies the relevant provisions of Part 3 as 
follows: 
 

Yes, subject to 
conditions 
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Control Proposed Complianc
e 

Standards • Adequate waste storage areas and access to these areas 
have been provided. 

• Waste management has been designed to minimise 
impacts on residential amenity. 

• Standard conditions are recommended to ensure the 
appropriate ongoing management of waste and during the 
construction phase. 

Part 4 – Tree 
Management  

• As previously discussed, tree removal of a number of trees 
is supported and conditions have been included in the 
recommendation to ensure that replacement tree planting is 
undertaken in accordance with C10 of this part. 

• There are a number of trees located within the site, or on 
land adjacent to the subject site, that may be impacted by 
the proposed works. As such, conditions are included in the 
recommendation to ensure tree protection measures are in 
place to ensure the long-term survival of the trees within the 
subject site and on the adjoining land. 

Yes, subject to 
conditions 

 
Chapter E2 – Haberfield Heritage Conservation Area 
 
Control Proposed Complianc

e 
Part 2 - 
Detailed 
Planning 
Measures for 
Residential 
Properties 

2.2 Pattern of development 
• The proposal provides for a site coverage that differs in 

pattern and size to that established by the original 
development of the suburb. However, the proposed pattern 
and size of development is not dissimilar to existing 
developments in the vicinity whose original dwellings have 
been subject to alterations and additions. The proposed rear 
setback (recommended by Council as a minimum in the Pre-
development advice) is considered acceptable and has 
been determined by the established rear setback line of 
properties to the south of the site at 9 and 11 Stanton Road.  

• No new structures are proposed forward of the existing 
building line.  

Considered 
acceptable 

2.6 Building form 
• The proposal does not include alterations to the original 

main portion of the building; 
• Restoration and repair of the original front of the building is 

proposed; 
• The proposed extension does not conceal, dominate or 

otherwise compete with the original shape, height, 
proportion and scale of the existing buildings; 

• The proposed extension is confined to the rear and does not 
employ any major or prominent design elements that 
compete with the existing building; 

Considered 
acceptable 
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Control Proposed Complianc
e 

• The proposed new roof is a traditional form, is lower than 
the main roof form and considerably lower than the principal 
ridge point; 

• The overall length of the proposed extension is 
approximately 1m longer than the original house contrary to 
this part of the DCP. However, it is considered that the 
design of the rear addition with a low linking roof and 
pavilion form, in combination with the lowered height of the 
pavilion roof means that the appearance of the proposed 
extension does not compete with the original house; 

• The attic level is incorporated within the existing roof space. 
2.9 Roof forms 
• The roof extension relates sympathetically and 

subordinately to the original roof in shape, pitch, proportion 
and materials. It is considerably lower than the original roof 
and clearly differentiated between the original and the new 
section. 

Yes 

2.12 Siting, setbacks and levels 
• The established pattern of front and side setbacks is 

maintained. 
• Whilst site coverage is generally greater than the traditional 

pattern of development, it is not dissimilar to nearby existing 
developments.  

• As discussed, the proposal maintains the established rear 
setback line of the properties to the south of the site at 9 and 
11 Stanton Road. 

Considered 
acceptable 

2.18 Chimneys 
• There are no existing chimneys. 

Yes 

2.21 Joinery 
• Existing joinery is retained, and timber detailing is employed 

for new elements. 
• The proposal has demonstrated authentic reconstruction. 

Yes 

2.24 Windows and doors 
• Original doors and windows are being retained. 
• New doors and windows reflect the proportion, location, 

size, sill heights, header treatment, materials, detailing and 
glazing pattern of the original doors and windows on the 
original house. 

• It is noted that the proposed window to the bathroom on the 
southeast elevation is located within an existing brick wall. 
Whilst the shape of the opening is not vertically 
proportioned, the design is acceptable given it is associated 
with the accessible bathroom and the placement and 
provision of light will enhance its acceptability in regard to 
accessibility requirements and amenity. The  window has 
been designed to be  divided into three equal bays which 
helps create a more suitable pattern of fenestration.  

Considered 
acceptable 
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Control Proposed Complianc
e 

2.36 Garden sheds/Store Sheds, etc 
The proposed workshop is consistent with this part as follows: 
 
• It is located to the rear of the allotment and is subordinate 

to the main house; 
• The floor plan and roof plan are simple and a gable form is 

incorporated; 
• Notwithstanding that the workshop finished floor level is 

located above existing ground level to enable accessibility, 
its height has been kept to a minimum to minimise visibility 
from neighbouring properties and from the street. 

Yes 

2.39 Colour schemes 
• Appropriate traditional colours and materials are used. 

Yes 

2.42 Fences and gates 
• The proposed new front fence is between 1m-1.4m in 

height, simple in design and utilises traditional colour/s and 
materials. 

Yes 

 
 
Chapter F – Development Category Guidelines 
 
Control Proposed Complianc

e 
Part 1 
Dwelling 
Houses 

PC6 Garage, carports and driveways 
• At least one carparking space is provided. 

Yes 

PC9 Principal private open space 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• The proposed private open space is directly accessible from 

the ground floor living area, is at least 20sqm with a 
minimum dimension of at least 3.5m and has an appropriate 
level of solar access and privacy. 

Yes 

PC13 Solar access 
• The proposal maintains sunlight to at least 50% of private 

open space areas of adjoining properties for at least 3 hours 
between 9.00am and 3.00pm on 21 June. 

• Existing solar access is maintained to at least 40% of the 
glazed areas of the neighbouring north facing primary living 
area windows for at least 3 hours between 9.00am and 
3.00pm on 21 June. 

Yes 

PC14 Visual privacy 
An adequate level of visual privacy for the proposed 
development and adjoining properties is maintained as follows: 
 

Yes 
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Control Proposed Complianc
e 

• An adequate level of visual privacy for the proposed 
development and adjoining properties is maintained.  

• The replacement window to Bed 1 is larger and in a slightly 
altered, lowered location. The window faces a portion of the 
northern (side) elevation of No. 11 which contains one (1) 
window relating to a bathroom. The window will not 
unreasonably preclude future development at No. 11 in 
relation to maintaining adequate privacy; 

• The new window to Bed 2 on the southeast elevation is 
located in a similar position at its western end however the 
floor level is reduced to this room meaning that there are 
unlikely to be additional adverse privacy impacts created by 
the window. The window is also set back a sufficient 
distance from the common boundary and the majority of the 
window is opposite a blank wall of the neighbouring dwelling 
at 11 Stanton Road. 

• The new window to the ensuite to Bed 1 is located 
approximately 1.8m above finished floor level so there will 
be no resulting mutual privacy impacts; 

• The landing at the top of the external ramp includes a timber 
privacy screen to minimise the opportunity of lateral 
overlooking to the property at 11 Stanton Road. It is 
anticipated that this ramp will be a low-use area and will 
primarily be used by wheelchair users and as such 
opportunities for overlooking will be not unacceptable 

• The proposed deck includes a privacy screen to the 
northern side, to limit the potential for lateral overlooking to 
the property at 15 Stanton Road, which is considered 
acceptable to mitigate privacy impacts; 

• While the landing to the laundry is raised, there are no 
windows on the opposite wall at 15 Stanton Road, meaning 
there are no likely adverse overlooking impacts created by 
the side door and landing; and  

• There are no windows proposed to the southern and eastern 
walls of the workshop which are in proximity to the common 
boundaries with adjacent properties.  

PC20 Swimming pools 
• The finished ground level of the areas around the swimming 

pool are generally not raised aside from the ramp to the west 
of the pool. 

• Appropriate conditions of consent are recommended.  

Yes, subject to 
conditions 

 
 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
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D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises 
are in a residential surrounding and amongst similar uses to that proposed. 
 
E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 10 April 2024 to 24 April 2024. 
 
No submissions were received.     
 
 
F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed.  
 
This has been achieved in this instance.  
 
6.   Section 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $20,490.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 
 

7.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Development Engineer; and 
• Urban Forest. 
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8. Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 and Inner West 
Comprehensive Development Control Plan (DCP) 2016 for Ashbury, Ashfield, 
Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
 
 
9.      Recommendation  
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner 

West Local Environmental Plan 2022. After considering the request, and 
assuming the concurrence of the Secretary has been given, the Panel is 
satisfied that compliance with the Section 6.20(3)(d) landscaped area 
development standard in the Inner west Local Environmental Plan 2022 is 
unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds to support the variation. The proposed development will 
be in the public interest because the exceedance is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be 
carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the 

Council as the consent authority, pursuant to s4.16 of the Environmental 
Planning and Assessment Act 1979, grant consent to Development Application 
No. DA/2024/0231 for alterations and additions to dwelling house including 
partial demolition and construction of a rear extension, deck, pool, workshop 
and hardstand car space, and tree removal. at 11A Stanton Road, Haberfield 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to Development Standards  
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Attachment D – Heritage Impact Statement  
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Attachment E – Arboricultural Impact Assessment  
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