
Inner West Local Planning Panel ITEM 3 
 

PAGE 36 
 

 
DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2023/1010 
Address 46 Johnston Street ANNANDALE   
Proposal Alterations and additions to dwelling house, new garage with 

studio above, tree removal. 
Date of Lodgement 9 December 2023 
Applicant Ray Stevens 
Owner Roderick A Johnson 
Number of Submissions 0 
Cost of works $480,000.00 
Reason for determination at 
Planning Panel 

Heritage item 

Main Issues N/A 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Heritage Impact Statement 
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to a house, construction of a new garage with studio above and tree removal at 46 
Johnston Street Annandale.  
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include:  

• Potential heritage impacts as a result of the proposed works; 
• Tree removal. 

 
The above matters are acceptable given the modest nature of the proposed works and 
condition of the impacted tree. The application is recommended for approval.  
 

2.  Proposal 
 
The proposed development seeks consent for the following works: 

• Demolition of the existing garage/storage shed at north-western corner of the site; 
• Partial demolition of the existing dwelling, including removal of concrete tiles to rear 

roof, various internal layout changes, partial demolition of roof and wall at southern 
elevation; 

• Removal of 1 x Eucalyptus quadrangulata (White Topped Box) located in the north-
western corner of the rear yard, to accommodate the proposed garage structure; 

• Construction of a double garage with gym area and first floor billiard room; 
• New bathroom and skylight at ground floor level of main dwelling; 
• New ensuite, bathroom and built in cupboard at first floor level of main dwelling; and 
• Replacement roof with solar panels. 

 

3.  Site Description 
 
The subject site is located on the western side of Johnston Street, between Reserve Street 
and Albion Street. The site at No. 46 Johnston Street is generally rectangular – shaped with a 
total area of 1111.8sqm and is legally described as Lot 8 in DP 998, Lot 7 in DP 911926 and 
Lot 1 in DP 973769. 
 
The site has a frontage to Johnston Street of 21.16 metres and a secondary frontage of 
approximately 21.16 metres to Reserve Lane. At the southern side of the site is an easement 
for guttering, with a width of 0.15m. 
 
The site supports a two storey late Victorian grand villa with extensive landscaped areas 
throughout the site. At the rear of the site is a double garage, accessible from Reserve Lane 
(see Photographs 1 and 2 on the following page). The adjoining properties support residential 
dwellings, generally two storeys in height and with off-street parking to the rear. 
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Photograph 1: The subject site as viewed from Johnston Street 

 
Photograph 2: The subject site as viewed from Reserve Lane 

 
The subject site is zoned R1 General Residential, pursuant to the Inner West Local 
Environmental Plan 2022 (IWLEP). The subject site is listed as a heritage item (House 
“Wallscourt” including interiors). The property is also located within the Annandale Heritage 
Conservation Area.  
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DISCLAIMER: This map has been compiled from 
various sources and the publisher and/or 
contributors accept no responsibility for any injury, 
loss or damage arising from its use or errors or 
omissions therein. While all care is taken to ensure a 
high degree of accuracy users are invited to notify 
any map discrepancies. 

 
 

 

4.  Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any  
 
Subject Site 
 
Application Proposal Decision & Date 
TREE/2021/0235 Tree Approval Application (default 

category) 
Refused 08/06/2021 

BC/2011/98 Building Certificate relates to erection of 
timber side and rear decking and 
installation of one window to the second 
floor bathroom. 

Approved 30/11/2012 

T/2004/375 Removal of 1 x celtis australis sp. Approved 16/11/2004 
T/2004/170 The pruning of a Eucalyptus sp. Approved 28/05/2004 
DA/305/1995 Demolish laundry and rebuild to same 

plan with similar materials 
Approved 28/08/1995 

DA/241/1995 Subdivision; erect 2 dwellings at rear Refused 19/10/1995 
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Surrounding properties – Not applicable 
 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  
9/12/2023 Application lodged 
9/2/2024 Request for Information sent to applicant 
14/2/2024 On-site meeting with applicant and owner 
21/2/2024 Applicant provided response to Request for Information letter 

 
As indicated above, a Request for Information letter was provided to the applicant during 
assessment. The matters raised in the letter related to various aspects of the design to 
address potential heritage impacts. The applicant provided a response (comprising amended 
plans) on 21 February 2024. Public re-notification was not required as the changes are 
considered to have a reduced impact. 
 
The amended plans are the subject of this assessment. 
 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 
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In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022  
 
The applicant has included a BASIX Certificate as part of the lodgment of the application 
(lodged within 3 months of the date of the lodgment of this application) in compliance with the 
EPA Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Section 
C1.14 Tree Management of the LDCP 2013. 
 
The application seeks the removal of 1x Eucalyptus quadrangulata (White Topped Box) from 
within the subject site.  
 
An assessment of the proposal against the abovementioned provisions has identified the 
following: 
 
• Tree 1 – has been identified as a Eucalyptus quadrangulata (White Topped Box) located 

in the north-western corner of the rear yard. The tree was noted in declining health with 
sparse foliage throughout the canopy. There have been several large branch failures in 
the past resulting in an unbalanced and exposed canopy. A large wound has also been 
identified in the lower trunk with early signs of decay.  

• The tree is proposed for removal as it is located within the footprint of the new garage and 
studio. The Urban Forest team supports removal of the tree due to its declining health and 
high likelihood of ongoing large branch failures occurring. Replacement planting is not 
required as the property is already heavily planted and there is limited space for another 
tree to be planted that will establish without restriction. 

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Section C1.14 Tree Management of the LDCP 2013 subject to the 
imposition of conditions, which have been included in the recommendation of this report.  
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
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hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal conserves and maintains the natural, 

built and cultural heritage of Inner West, 
• The proposal prevents adverse social, economic 

and environmental impacts on the local character 
of Inner West. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 

The application proposes alterations and additions to a 
dwelling house, dwelling houses are permissible with 
consent in the R1 General Residential zone. 
 
The R1 General Residential zone objectives are as 
follows: 
• To provide for the housing needs of the 

community. 
• To provide for a variety of housing types and 

densities. 
• To enable other land uses that provide facilities or 

services to meet the day to day needs of 
residents. 

• To provide residential development that maintains 
the character of built and natural features in the 
surrounding area. 

 
The proposed alterations and additions will retain the 
existing dwelling house use of the site while amending 
the existing first floor layout. This will ensure that the 
dwelling can continue to provide for the housing needs 
of the community.  
Changes to the overall built form are limited and ensure 
the dwelling and garage structure will maintain the built 
and natural features in the surrounding area. 

Yes 
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Section Proposed Compliance 
 
The proposed development is consistent with the zone 
objectives. 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Compliance 
Section 4.3C (3)(a) 
Landscaped Area 

Minimum 20% Yes 
Proposed 49% or 545sqm 
Variation N/A 

Section 4.3C (3)(b)  
Site Coverage 

Maximum 60% Yes 
Proposed 27% or 311sqm 
Variation N/A 

Section 4.4 
Floor space ratio  

Maximum 0.6:1 or 667sqm Yes 
Proposed 0.41:1 or 461sqm  
Variation N/A 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

 
Part 5 – Miscellaneous provisions 
 

Section Compliance Compliance 
Section 5.10  
Heritage conservation 

The subject site is a listed heritage item, namely House 
“Wallscourt”, including interiors (Item No. 147). There 
are also a number of other heritage items in the vicinity 
of the subject site. 
 
The site is located within the Annandale Heritage 
Conservation Area. 
 
The key and relevant objectives of Section 5.10 of 
IWLEP 2022 are to conserve the environmental heritage 
of the Inner West, including the heritage significance of 
conservation areas and their associated fabric, settings 
and views. 
 
The application has been amended, in response to a 
request for information letter. In particular, the extent of 
demolition at the first floor level has been reduced 
(ensuite and bathroom consolidated at south elevation). 
 

Yes 
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Section Compliance Compliance 
Considering the reduced footprint and increased 
setback for the side addition, the revised design is 
acceptable from a heritage perspective and minimises 
impact upon significant fabric.  
 
Demolition of the existing garage/storage shed is 
acceptable, and the design of the proposed 
garage/studio structure will be acceptable having regard 
to development on surrounding properties fronting 
Reserve Lane. 
 
The development has been designed to respond to the 
significance of the conservation area and preserve 
contributory elements and fabric of the existing building 
 
Given the above the amended proposal preserves the 
environmental heritage of the Inner West. 

 
Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate 
soils. The proposal is considered to adequately satisfy 
this section as the application does not propose any 
works that would result in any significant adverse 
impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil stability. 

Yes 

Section 6.3  
Stormwater 
Management  

The development maximises the use of permeable 
surfaces, and subject to standard conditions would not 
result in any significant runoff to adjoining properties or 
the environment.  

Yes, subject 
to conditions 

Section 6.8  
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 20-25 contour, 
although given the limited scope of works which will not 
increase the number of people affected by aircraft 
noise, this Section does not apply.  

N/A 

 
B.  Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
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LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes – see discussion at 

Section 5A of this report 
C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.11 Parking Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes – see discussion at 

Section 5A of this report 
C1.18 Laneways No – see discussion 
  
Part C: Place – Section 2 Urban Character  
C2.2.1.3 Johnston Street Distinctive Neighbourhood Yes 
C2.2.1.3(a) Johnston Street Laneways Sub Area Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No – see discussion 

regarding side setback 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
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Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.5 Water Disposal  Yes 

The following provides discussion of the relevant issues: 
 
Laneways 
 
Section C1.18 of the LDCP contains provisions relating to development fronting laneways and 
applies to the development given the proposed garage structure. As Reserve Lane is a 
‘medium’ lane under the LDCP, Control C6 applies and states: 
 
C6  Where fronting a Medium Lane, (refer to Table C11 Laneway hierarchy) development 

shall comply with a laneway envelope that has:  
a. a maximum side wall height of 3.6m;  
b. a 45 degree building envelope taken from the top of the side wall; and  
c. a maximum roof height of 6m. 

 
The proposed garage structure has a height of 7.66m, which exceeds the 6m maximum 
building height control, as well as the 3.6m side wall height provision. When viewed in the 
streetscape, the proposed gutter line will appear slightly higher compared to the existing stable 
structure at the rear of the neighbouring property at No. 48 Johnston Street. The proposed 
garage height will be of a comparable scale to the existing structures on the opposite side of 
the laneway, which include two storey dwellings with a pitched roof. 
 
Overall, the proposed design has minimised internal floor to ceiling heights (pitching points of 
2.67m and 2.29 at ground and first floor, respectively). Although an increased overall height 
is needed to accommodate a pitched roof form of an appropriate appearance, this ensures 
the appearance remains compatible within the HCA. 
 
As per the relevant objective, the proposed garage structure respects existing and desired 
uses and form within Reserve Lane; will achieve an appropriate level of amenity, access, 
security and landscaping for occupants; and enhances the permeability of the neighbourhood 
by providing safe access for users of the laneway. Importantly, there are no amenity impacts 
arising from the design of the garage to neighbouring properties. 
 
Considering the above, the proposed garage design is acceptable in this case. 
 
Side Setback 
 
Controls C7 and 8 in Section C3.2 of the LDCP 2013 relates to side setbacks, with the 
applicable setback varying depending on associated wall heights. The proposed first floor 
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addition to the main dwelling has a wall height of approximately 5.75m, whereby a side setback 
of 1.7m applies. The proposed addition is setback by 1.58m from the southern side boundary, 
resulting a minor departure from the applicable control. 
 
In the event of a variation to the side setback control, the following matters are considered as 
per Control C8: 
 
C8  Council may allow walls higher than that required by the side boundary setback controls 

above, to be constructed to side boundaries where:  
a. the development is consistent with relevant Building Typology Statements as outlined 

within Appendix B – Building Typologies of this Development Control Plan;  
b. the pattern of development within the streetscape is not compromised;  
c. the bulk and scale of development is minimised by reduced floor to ceiling heights;  
d. the potential impacts on amenity of adjoining properties, in terms of sunlight and 

privacy and bulk and scale, are minimised; and  
e. reasonable access is retained for necessary maintenance of adjoining properties. 

 
The following is noted in consideration of the above: 

• The proposed first floor addition is consistent with the relevant building typology 
statements; 

• The proposed addition will not compromise the pattern of development within the 
streetscape. It is noted that the addition will not be readily discernible from the public 
domain; 

• Bulk and scale within the extension have been minimised through providing a skillion 
roof sloping downwards to the south and limiting internal floor to ceiling heights; 

• There will be no amenity impacts to adjoining properties, as a result of the proposed 
first floor addition; and 

• The first floor addition will not impact upon reasonable access for necessary 
maintenance of adjoining properties. 

 
Accordingly, the proposed departure from the side setback control is acceptable in this case. 
 
C.  The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D.  The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
  



Inner West Local Planning Panel ITEM 3 
 

PAGE 48 

 
E.  Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 20 December 2023 to 25 January 2024. No submissions were 
received. 
 
 
F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $4,800.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

7.  Housing and Productivity Contributions 
 
A housing and productivity contribution is not applicable for the proposed alterations and 
additions. 
 

8.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Development Engineer; and 
• Urban Forest. 
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9.  Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
 

10. Recommendation   
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/1010 
for alterations and additions to a house, construction of a new garage with studio above 
and tree removal at 46 Johnston Street, Annandale subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C –Heritage Impact Statement  
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