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1. Executive Summary

This report is an assessment of the application submitted to Council for lower ground and
ground floor alterations and additions to a dwelling, including demolition of existing rear ground
floor addition, construction of a new rear addition and construction of an in-ground swimming
pool with landscaping at 17 Jane Street Balmain.

The application was notified to surrounding properties and no submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e 52.83% departure with the Floor Space Ratio development standard pursuant to the
Inner West Local Environmental Plan 2022

The departure from the Floor Space Ratio (FSR) development standard has been assessed
to be acceptable as the proposal meets all heads of consideration under the provisions of
section 4.6 of the Inner West Local Environmental Plan 2022 (IWLEP) including the relevant
zone and development standard objectives.

The proposal generally complies with the provisions of Inner West Local Environmental Plan
2022 and Leichhardt Development Control Plan 2013.

With consideration of the above and other matters discussed in this assessment report, the
application is recommended for approval.

2. Proposal

The proposal seeks to carry out works to the existing dwelling including demolition to the
existing ground floor rear addition for subfloor alterations, and construction of a new rear
ground floor addition. The works are as follows:

Demolition works

- Existing retaining wall facing Bradford Street

- Staircase used to connect subfloor with ground floor

- Existing rear ground floor addition including the kitchen, rear WC, verandah and rear
landscaped area

- Roof over the rear addition

Sub-floor works

- Construction of a new retaining wall to match existing
- Replacement garage door opening internally to the sub-floor
- Construction of a laundry, powder room and staircase to ground floor

Ground-floor works

- Installation of a new window facing Bradford Street

- Construction of a rear addition containing an open-plan living space with kitchen and
dining.

- Construction of a new rear verandah
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- Installation of new colorbond grey metal sheeting above the rear addition

Landscaping Works

- New landscaped area with increased pervious area and planting space
- New plunge pool

3. Site Description

The subject site is on the western side of Jane Street, and northern side of Bradford Street.

The site consists of one (1) allotment and is generally rectangular in shape with a total site
area of 186.7sgm.

The site has a frontage to Jane Street of 5.83 metres and a secondary frontage to Bradford
Street of approximately 32.6 metres. The site is affected by easements including one (1)
easement for maintenance of the eave and gutter, and one (1) easement affecting the party
walls shown on the common boundary between lots 1 and 2 in DP213831.

The site supports a three (3) storey terrace with a subfloor. The adjoining properties support
three-storey terrace styled dwelling houses, and a two (2) storey dwelling house.

The subject site is not a listed heritage item, however, is located within the Balmain East
Heritage Conservation Area (HCA).
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Figure 1: IWLEP zoning map (site shaded in red)
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Figure 2: Site Photo (17 January, 2024)

4. Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date
Development Installation of a portable spa and timber | Approved — 01/12/2008
Application - | pergola to the rear yard

D/2008/402

Review of | Section 82A Review of Determination | Approved — 18/07/2006
Development D/2005/203 for alterations and additions to

Application - | existing dwelling including new lower

DAREV/2006/2 ground garage accessed from Bradford

Street, which was refused.
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Development Alterations and additions to the existing | Refused — 23/09/2005
Application - | dwelling including new lower ground level
D/2005/203 and associated excavation works.
Development Alterations and additions to the rear of | Rejected — 18/04/2005
Application - | existing dwelling including creation of a
D/2005/153 single garage with vehicle crossing to

Bradford St and associated works
Development Alterations and additions to existing | Withdrawn — 28/05/2004
Application - | dwelling, including partial demolition of rear
D/2003/530 ground floor and construction of new garage

with terrace above.

Surrounding properties

15 Jane Street

Application Proposal Decision & Date
Tree Application — | Removal of 1 Alnus jorullensis from the rear | Approved — 03/05/2013
T/2013/70 of the site.

Development Alterations and additions to existing two | Approved — 17/11/2003
Application — | storey terrace including 2 new dormer
D/2003/326 windows to the Jane Street elevation and

new attic level.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
18/12/2023 Application lodged
16/02/2024 Request for Further Information (RFI) sent to the applicant — requesting to

address heritage concerns with the form, proposed first floor balcony, and the
garage door mechanism.
04/03/2024 Applicant responded to RFI with amended plans

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The following provides further discussion of the relevant issues:

PAGE 228



Inner West Local Planning Panel ITEMS

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022:

e Section 1.2 - Aims of Plan

e Section 2.3 - Land Use Table and Zone Objectives

e Section 2.7 — Demolition requires development consent

e Section 4.3C — Landscaped areas for residential accommodation in Zone R1
e Section 4.4 — Floor space ratio

e Section 4.5 — Calculation of floor space ratio and site area
e Section 4.6 — Exceptions to development standards

e Section 5.10 — Heritage conservation

e Section 6.1 — Acid sulfate soils

e Section 6.2 — Earthworks

e Section 6.3 — Stormwater management

Section 2.3 Land Use Table and Zone Obijectives

The site is zoned as R1 — General Residential under the IWLEP 2022. The IWLEP defines the
development as:
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“Dwelling house means a building containing only one dwelling”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the R1 Zone as follows:

e The proposed development will retain the residential use of the site, which will
continue to support the housing needs of the community. This will also provide for
the variety of housing types and densities within the area.

o Subject to the recommended conditions, the amended design is considered to
maintain the character of the built and natural features in the surrounding area.

Part 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Maximum Proposal Non-Compliance | Complies
Floor Space | 168.03sgm or | 256.8sgm or | 88.77sgm or | No - see
Ratio 0.9:1 1.38:1 52.83% discussion
below

Landscape Minimum 15% | 23% N/A — Complies | Yes
Area with requirement
Site Coverage | 112.02sgm or | 111.5sgm or | NNA — Complies | Yes

60% 59.7% with requirement

Section 4.6 Exceptions to Development Standards

As outlined in the table above, the proposal results in a breach of the following development
standard:

e Section 4.4 — Floor Space Ratio

Section 4.4 Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard by 52.83% or
88.77sqm, where it provides an FSR of 0.9:1, or 168.03sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

To demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

A written request has been submitted to Council in accordance with section 4.6(4)(a)(i) of the
IWLEP 2022 justifying the proposed contravention of the development standard which is
reproduced as follows:

o The proposed addition maintains the existing dwelling house on an existing low density
residential allotment of land.

e The proposed addition maintains the availability for residential accommodation and
housing choice in residentially zoned land.

o The development complies with the site coverage standard for this site.
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Undertakes works which increase the landscaped areas on the site, increasing the
permeability with increased deep soil zones.

The development enhances the natural features on the site.

The addition maintains a built form that is compatible with the existing and future
locality and does not set a new precedent for development in the area given its scale
and form.

The addition does not cause any adverse amenity impacts on the subject site and
surrounding properties regarding overshadowing, solar access, privacy, views or
parking and traffic generation.

The development maintains the ability to provide services that meet the day to day
needs of residents e.g. by providing the ability to work from home.

The development exceeds the Floor Space Ratio development standard prior to the
submission of this application.

The development maintains its predominant external envelope.

The development proposes materials complementary of the subject site and HCA.
The proposal increases the tree canopy provided to the Inner West Local Government
Area due to the proposed tree planting in thew rear yard.

The applicants written rationale adequately demonstrates compliance with the development
standard is unreasonable in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

The objectives of the R1 General Residential Zone are identified below:

e)
f)
9)

h)

To provide for the housing needs of the community.

To provide for a variety of housing types and densities.

To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

To provide residential development that maintains the character of built and natural
features in the surrounding area.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the R1 zone, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022
for the following reasons:

The proposed development will provide increased amenity for the residents, is of an
appropriate density, and in turn will provide for the housing needs of the community.
The proposal is maintained as a three-bedroom dwelling and will provide an increase
to landscaped area. The site will continue to provide for a variety of housing types
within the neighbourhood.

The proposal includes a refit of the existing garage door that provides an entrance into
an approved parking space. The proposed new door will ensure the dwelling maintains
its support for residential parking which provide service to meet the day to day needs
of residents.

The proposal will retain the existing residential use, which is consistent with the
surrounding residential uses as within the R1 General Residential Zone. The resulting
built form will maintain the character of built and natural features of the area, and will
create improved consistency regarding built form to the adjoining terrace at 15 Jane
Street.

The objectives of the Floor Space Ratio development standard are as follows:
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f) to establish a maximum floor space ratio to enable appropriate development density,

g) to ensure development density reflects its locality,

h) to provide an appropriate transition between development of different densities,

[) to minimise adverse impacts on local amenity,

J) toincrease the tree canopy and to protect the use and enjoyment of private properties
and the public domain.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor Space Ratio development standard, in accordance with Section
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons:

e The existing site prior to this proposal, already exceeds the maximum FSR, at 1.33:1
(80.4sgm variation). The proposal seeks to increase this by minor amount of 9sgm,
resulting in an FSR of 1.38:1. Despite the proposed FSR increase resulting from the
rear additions and sub-floor alterations, the proposal will maintain an appropriate
development density.

o The subject site and surrounding properties are zoned R1 General Residential with a
similar density. The proposal is of a development density that is reflective of the
locality. The proposed rear addition and landscaping works will create greater
consistency with development in the locality, especially regarding the built form seen
on the adjoining site at No. 15 Jane Street.

e The proposal does not create any adverse amenity impacts for the adjacent properties
and local amenity regarding overshadowing, solar access, and privacy. The site is
surrounded by boundary fences and overshadowing from the development is cast onto
Bradford Street.

o The proposal increases the amount of soft landscaped areas present on the site, and
subject to a tree planting condition, will increase the tree canopy for the subject site
and Inner West.

e A large proportion of the variation is resultant from the existing garage and sub-floor
area below ground floor, which meets the definition of gross floor area under the
IWLEP 2022. These elements are existing and do not result in unreasonable bulk/scale
and streetscape impacts.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from the floor space ratio development standard and
it is recommended the Section 4.6 exception be granted.

Part 5 Miscellaneous Provisions

Section 5.10 Heritage Conservation

The subject site, 17 Jane Street, Balmain, is not a listed Heritage Item, however, is a
contributory dwelling within the Balmain East Heritage Conservation Area (HCA).

Clause 5.10: Heritage Conservation from the IWLEP 2022 and parts C1.3: Alterations and
Additions, and C1.4: Heritage Conservation Areas and Heritage Items, from the Leichhardt
Development Control Plan (LDCP) 2013 apply to this proposal, which seeks to carry out works
to the existing dwelling, including partial demolition, construction of a rear addition, and pool.
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During the assessment of the proposed development, Council requested amended plans be
submitted to address the heritage matters surrounding the built form, proposed first floor
balcony, and garage door mechanism.

Amended plans, prepared by Benn + Penna, dated 3 March 2024, were received, and they
satisfied the requests made from Council.

The amended plans subject to this report provide a proposed rear addition that has a lowered
roof height of 2.7m. This ensures the development complies with Control 1 (a, b, c, d) in Part
C1.3 of the LDCP 2013 relating to the scale and uniformity of additions to dwellings. The
resulting development now contains a rear addition more compatible with the rear addition
seen on the adjoining site at 15 Jane Street.

The proposed addition is considered to be sympathetic to the existing built form and is
contextually appropriate having regard to the conservation area.

The plans, as amended, are considered to satisfactorily conserve the heritage significance of
the HCA, thereby also satisfying Section 5.10 of the IWLEP 2022.

Section 6.3 — Stormwater Management

Subject to standard conditions which are included in the recommendation, the proposal will
not result in any significant runoff to adjoining properties or the environment.
5(b) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition

Yes, subject to conditions

C1.3 Alterations and additions

Yes, subject to conditions

C1.4 Heritage Conservation Areas and Heritage Iltems

Yes, see discussion under
Part 5(a)(iii) — Section 5.10
— Heritage Conservation

C1.5 Corner Sites

Yes

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.11 Parking Yes

C1.12 Landscaping Yes — See discussion
C1.13 Open Space Design Within the Public Domain Yes

C1.14 Tree Management Yes

C1.16 Structures in or over the Public Domain: Balconies, | Yes

Verandahs and Awnings

C1.17 Minor Architectural Details Yes
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Part C: Place — Section 2 Urban Character

Gladstone Park Distinctive Neighbourhood

Yes — See discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

Yes

C3.2 Site Layout and Building Design

Yes — See discussion

C3.3 Elevation and Materials

Yes

C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences Yes
C3.7 Environmental Performance Yes

C3.8 Private Open Space

Yes — See discussion

C3.9 Solar Access

Yes — See discussion

C3.10 Views Yes
C3.11 Visual Privacy Yes
C3.12 Acoustic Privacy Yes
Part C: Place — Section 4 — Non-Residential Provisions

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required with | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

C1.3 - Alterations and Additions and C2.2.2.3 Gladstone Park Distinctive

Neighbourhood

The proposed alterations and additions to the existing dwelling, as amended meets the
objectives and requirements of C1.3, Alterations and Additions, and C2.2.2.3, Gladstone Park
Distinctive Neighbourhood, as it is considered the proposed development:

¢ Facilitates a development that is consistent with the Desired Future Character of the

distinctive neighbourhood.

e Complements the scale, form, and materials of the streetscape.
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e Appears as a sympathetic addition to the existing dwelling, with clear delineation
between the original and new elements of the building.

¢ Includes a rear addition that is designed to make a positive future contribution to the
streetscape while maintaining elements of original heritage fabric, characteristic of the
HCA.

o Is compatible with the prevailing site layout, especially the adjoining site at No. 15 Jane
Street.

e Protects the existing amenity including the retention of adequate private open space
and ensures that the subject and surrounding sites retain adequate sunlight and
privacy.

C1.12 — Landscaping

The proposal includes rear landscaping works, and the construction of a plunge pool. The total
resulting landscape area for the site will be increased from a current non-compliance of 8.4%
to 23%, exceeding the requirement of 15% site landscaping.

The increased landscaping is compatible with the heritage conservation area, complimenting
the locality and subject site, and will contribute to the amenity of the residents. Subject to tree
planting conditions included in the recommendation, the development will also contribute to
an increase in canopy cover to the subject site and Inner West.

C3.2 — Site Layout and Building Design

Site Capacity

The development is considered to be within the sites capacity to accommodate the alterations
and additions, as the proposal would not result in significant adverse amenity impacts to the
heritage values and amenity or adjoining development or the streetscape.

Local Character:

The proposed rear ground and first floor extensions are considered to be acceptable as the
development is unlikely to adversely impact the local character or views within the HCA.

Building Envelope

The proposed additions are considered appropriate, as the scale and building form is
sympathetic to the neighbouring properties, particularly the adjoining site at No. 15 Jane
Street, which has a similar envelope to the subject site.

Building Location Zone

The proposal alters the rear ground floor building alignment, by extending the west elevation
further towards the rear setback. This rear extension comes out further than the rear setback
at No. 15 Jane Street, however, creates a closer alignment in terms of rear setbacks to No 15
Jane Street.
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Existing BLZ
(subject
sight BLZ in
pink
adjoining
sites BLZ in
turquoise) —
Existing
Floor Plan

Proposed
BLZ (subject
sight BLZ in
pink,
adjoining
site BLZ in
turquoise) —
Floor Plan

As the proposed development is on a corner lot, the average rear ground floor setback of the
subject site is to be determined by the location of the building on the adjacent property that
most resembles the orientation, frontage, width and site layout of the subject site. In this

instance, the average rear setback is to be determined by No. 15 Jane Street.

The average BLZ for the rear setback for the subject site at No. 17 Jane Street, is therefore
approximately 8.7m, as this is the rear ground floor setback evident at No. 15 Jane Street.
The rear addition at the subject site has been measured at approximately 8.6m. This is
considered acceptable and complies with the control 6 within C3.2 of the LDCP 2013 for the

following reasons:

e The development is consistent with the pattern of development in the immediate

locality.

e The proposal does not cast any additional shadows onto the adjoining sites. As the
site is a corner site, and is oriented east to west, the existing and new shadows created

from the proposal, are projected onto Bradford Street.

e The proposed setback of the addition largely matches that at the adjoining site, and
minimises visual bulk and scale as viewed from the adjoining properties and their

private open space.
e There are no privacy or view loss impacts on the surrounding properties.

¢ There are no significant trees being removed on the site and increased landscaping is
provided, with conditions also included in the recommendation ensuring tree planting.
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Side Setbacks

The following is a compliance table assessed against the side setback control graph
prescribed in Part C3.2 of the LDCP 2013 relating to the proposed additions.

Elevation Wall Height Required Setback | Proposed Complies
Setback
South elevation 3.8 0.6m Nill No - See
discussion below
North Elevation — | 5.6 1.6m Nill No - See
including Subfloor discussion below
basement area

As noted in the table above, the proposed rear first floor addition will not comply with the side
setback graph to the southern and northern elevations.

Pursuant to clause 3.2 of the LDCP 2013, where a proposal seeks a variation to the Side
Boundary Setbacks Graph, various tests need to be met. These tests are assessed below:

The development is consistent with relevant Building Typology Statements as outlined within
Appendix B — Building Typologies of the LDCP 2013 and complies with streetscape and
desired future character controls.

Comment: The proposed additions are considered to be a satisfactory response to the Building
Typology Statements. The dwelling is part of a row of attached terrace houses of similar bulk,
scale and height. The proposal will be compatible with the existing and surrounding dwellings
and the streetscape and will comply with desired future character controls of the LDCP 2013.

The pattern of development is not adversely compromised.

Comment: The proposed additions are sited at the rear where additions are generally
permitted to be carried out in accordance with relevant streetscape controls and amenity
controls. The existing building has no side boundary setbacks, and the wall heights are
compatible with the existing dwelling, and are in character with adjoining and nearby
development. This test is therefore deemed to be met.

The bulk and scale of the development has been minimised and is acceptable.

Comment: The proposal has been designed to reduce visual bulk and scale impacts when
viewed from the neighbouring properties rear private open space by being of similar scale to
the adjoining dwellings. There are also no overshadowing impacts on the adjoining sites as
the shadows caused from the addition and existing dwelling are cast onto Bradford Street.

The proposal is acceptable with respect to applicable amenity controls e.q. solar access,
privacy and access to views.

Comment: For the reasons mentioned under Parts C3.9 of the DCP, the proposal will comply
with solar access provision requirements and will not result in any undue adverse privacy or
view loss implications.

The proposal does not unduly obstruct adjoining properties for maintenance purposes.

Comment: The proposed development will not result in obstruction of any walls of the adjoining
properties and therefore does not result in maintenance issues for any neighbours.
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Considering the above, and in consideration of the development’s impact upon the streetscape
and amenity impacts for adjoining properties, the proposal is considered to satisfactorily
comply with the provisions and objectives of Part C3.2 of the LDCP 2013.

C3.8 Private Open Space

The proposed alterations and additions to the existing dwelling, as amended meets the
objectives and requirements of Part C3.8 of the LDCP 2013.

The proposal results in private open space at the rear of the ground floor that is of a size and
dimension useable and capable of accommodating a range of private recreation needs for
residents. The existing size of the private open space is retained, having a minimum dimension
of 5.3m and an area of 43sgm. The private open space is directly connected to the primary
living spaces of the dwelling.

C3.9 Solar Access

The submitted shadow diagrams and assessment of shadows display that the proposal will
only cast new shadows onto Bradford Street, due to its east-west orientation. There will be no
additional shadows cast onto the adjoining sites at No. 15 Jane Street, and No. 3 Bradford
Street. As a result, the proposal complies with Part C3.9 of the LDCP 2013.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(d)  The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(e)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

No submissions were received in response to the initial notification.

5(f) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

PAGE 238



Inner West Local Planning Panel ITEMS

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Heritage

- Acceptable subject to conditions

Development Engineering

- Acceptable subject to conditions
Urban Forest

- Acceptable subject to conditions

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. The cost of works is also estimated to be above
$200,000.00

A contribution of $8,490.00 would be required for the development under the Inner West Local

Infrastructure Contribution Plan 2023. A condition requiring that contribution to be paid is
included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Section 4.6 of the Inner West
Local Environmental Plan 2022. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the Floor Space Ratio standard is unnecessary in the circumstance of the case
and that there are sufficient environmental grounds to support the variation. The
proposed development will be in the public interest because the exceedance is not
inconsistent with the objectives of the standard and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2023/1079
for alterations and additions to a dwelling, including demolition of existing rear addition,
construction of a new rear addition and construction of an in-ground swimming pool
with landscaping at 17 Jane Street, BALMAIN subject to the conditions listed in
Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1.

The development must be carried out in accordance with plans and documents listed below:

Documents related to the consent

Plan, Plan Name Date Issued Prepared by
Revision and

Issue No.

REV A, 2214- | Material and Finishes | 06/12/2023 Benn + Penna
X-03 Schedule

REV A, 2214- | Landscape and Concept | 06/12/2023 Benn + Penna
X-02 Plan

REV A, 2214- | Site Plan 06/12/2023 Benn + Penna
P-01

REV A, 2214- | Existing Basement Plan 06/12/2023 Benn + Penna
E-02

REV A, 2214- | Existing Ground Floor | 06/12/2023 Benn + Penna
E-03 Plan

REV A, 2214- | Existing First Floor Plan 06/12/2023 Benn + Penna
E-04

REV A, 2214- | Existing Second Floor 06/12/2023 Benn + Penna
E-05 Plan

REV A, 2214- | Existing Roof Plan 06/12/2023 Benn + Penna
E-06

REV B, 2214- | Basement Demolition 13/12/2023 Benn + Penna
D-01 Plan

REV B, 2214- | Ground Floor Demolition 13/12/2023 Benn + Penna
D-02 Plan

REV B, 2214- | First Floor Demolition 13/12/2023 Benn + Penna
D-03 Plan

REV C, 2214- | Basement Plan 03/03/2024 Benn + Penna
P-02
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REV C, 2214- | Ground Floor Plan 03/03/2024 Benn + Penna
:-Ig\?/’ C, 2214- | First Floor Plan 03/03/2024 Benn + Penna
:-Ig\‘; C, 2214- | Second Floor Plan 03/03/2024 Benn + Penna
:-Ig\? C, 2214- | Roof Plan 03/03/2024 Benn + Penna
;-IS\E/; C, 2214- | East + West Elevation 03/03/2024 Benn + Penna
;-IS\Z C, 2214- | North Elevation 03/03/2024 Benn + Penna
;-IS\E/; C, 2214- | Section A 03/03/2024 Benn + Penna
E-I%)\Z C, 2214- | Section A 03/03/2024 Benn + Penna

As amended by the conditions of consent.

FEES

2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and

drainage works required by this consent.

Security Deposit:|$8,490.00

Inspection Fee:

$374.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road

reserve and footpath prior to and on completion of the works being carried out.
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Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

3. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.25% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $250,000 or more.

4. Section 7.12 Development Contribution Payments

In accordance with section 7.12 of the Environmental Planning and Assessment Act 1979 and
the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), a monetary contribution
of $8,490.00 shall be paid to Council for the purposes of the provision, extension or
augmentation of local infrastructure identified in the Plan.

At the time of payment, the monetary contribution payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPIpayment + CPlconsent)
Where:
e Cpayment = is the contribution at time of payment
¢ Cconsent = is the contribution at the time of consent, as shown above

e CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being 136.4 for the March quarter of
2024.

o CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment
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Note: The contribution payable will not be less than the contribution specified in this condition.

The monetary contributions must be paid to Council (i) if the development is for subdivision —
prior to the issue of the subdivision certificate, or (ii) if the development is for building work —
prior to the issue of the first construction certificate, or (iii) if the development involves both
subdivision and building work — prior to issue of the subdivision certificate or first construction
certificate, whichever occurs first, or (iv) if the development does not require a construction
certificate or subdivision certificate — prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal business hours
at any of Council’s customer service centres.

Please contact any of Council’s customer service centres on 9392 5000 or
council@innerwest.nsw.gov.au to request an invoice confirming the indexed contribution
amount payable. Please allow a minimum of 2 business days for the invoice to be issued.

Once the invoice is obtained, payment can be made via (i) BPAY (preferred), (ii) credit card /
debit card (AMEX, Mastercard and Visa only; log on to www.innerwest.nsw.gov.au/invoice;
please note that a fee of 0.75 per cent applies to credit cards), (iii) in person (at any of Council’'s
customer service centres), or (iv) by mail (make cheque payable to ‘Inner West Council’ with
a copy of your remittance to PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please contact
Council’s customer service centres to obtain an updated invoice. The contribution amount will
be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for
Sydney.

GENERAL CONDITIONS

5. Boundary Alignment Levels

Alighment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Tree Protection
No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged

during works unless specifically approved in this consent or marked on the approved plans for
removal.
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Prescribed trees protected by Council's Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council’'s Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

a. Green for trees to be retained;

b. Red for trees to be removed;

c. Blue for trees to be pruned; and

d. Yellow for trees to be transplanted.

7. Noise Levels and Enclosure of Pool/spa Pumping Units

Noise levels associated with the operation of the pool/spa pumping units must not exceed the
background noise level (LS0) by more than 5dBA above the ambient background within
habitable rooms of adjoining properties. Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within a building so as not to create an offensive noise
as defined under the Protection of the Environment Operations Act 1997 and Protection of the
Environment Operations (Noise Control) Regulation 2008.

Domestic pool pumps and filters must not be audible in nearby dwellings between 8:00pm to
7:00am Monday to Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

8. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Development Control Plan.

9. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and

specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.
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10. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

11. Works Qutside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

PRIOR TO ANY DEMOLITION
12. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

13. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

14. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.
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15. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining property to the Certifying Authority’s satisfaction. In the event that the consent of the
adjoining property owner cannot be obtained to undertake the report, copies of the letter/s that
have been sent via registered mail and any responses received must be forwarded to the
Certifying Authority before work commences.

PRIOR TO CONSTRUCTION CERTIFICATE

16. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

17. Stormwater Drainage System — Minor Developments (OSD is not required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requirements:

1. The Stormwater Drainage Concept plan on Drawing No. 2324-093/06 prepared by H&M
Consultancy and dated 30 November 2023, must be amended to comply with the following:

a. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s), by gravity to the kerb and gutter of a public road;

b. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R)), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

c. Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm in the case of low and medium residential
developments, the twenty (20) year ARI Storm in the case of high-density residential
development and commercial and/or industrial developments and the fifty (50) year
ARI Storm in the case of heavy industry. In all cases, the major event surface flow
paths must be designed to cater for the one hundred (100) year ARI| Storm;

d. Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage other than to drain downpipes to the rainwater tank(s);

e. To provide for adequate site drainage all roof and surface stormwater from the site and
any catchment external to the site that presently drains to it, must be collected in a
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system of pits and pipelines/channels and major storm event surface flow paths and
being discharged to a stormwater drainage system in accordance with the
requirements of Council's DCP. Please note any stormwater outlets through sandstone
kerbs must be carefully core drilled;

f. The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipelines, pit types, roof gutter and downpipe sizes;

g. A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas;

h. The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

i. No nuisance or concentration of flows to other properties;

j.  The stormwater system must hot be influenced by backwater effects or hydraulically
controlled by the receiving system;

k. The design plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of adequate
capacity to convey the additional runoff generated by the development and be replaced
or upgraded if required;

. An inspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary, for all stormwater outlets;

m. Only a single point of discharge is permitted to the kerb and gutter, per frontage of the
site;

n. New pipelines within the footpath area that are to discharge to the kerb and gutter must
be hot dipped galvanised steel hollow section with a minimum wall thickness of 4.0mm
and a maximum section height and width of 100mm or sewer grade uPVC pipe with a
maximum diameter of 100mm;

o. All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

p. All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated;

gq. No impact to street tree(s);

r. Stormwater drainage must be located such that any waters leaving the pool must drain
to pervious areas prior to potentially draining to the site stormwater drainage system.

18. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
Architectural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported. A copy of the Certificate & plans must be provided to all owners
of the party wall/s.
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19. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’s online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://iwww.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

20. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

DURING DEMOLITION AND CONSTRUCTION

21. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

22. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.
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PRIOR TO OCCUPATION CERTIFICATE

23. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

24. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

25. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence in the form of an image and purchase invoice to confirm that:

A minimum of 1 x 45 litre size tree, which will attain a minimum mature height of 4 metres, must
be planted in a suitable location within the property (at least 1 metre from any boundary and 1.5
metres from any structure) and allowing for future tree growth. The purchased tree must meet the
requirements of AS2303—Tree stock for landscape use. Trees listed as exempt species
from Council's Tree Management Development Control Plan, which include fruit trees and species
recognised to have a short life span, will not be accepted as suitable replacements.

Trees required by this condition must be maintained and protected until they are protected by
Council's Tree Management DCP. Any replacement trees found damaged, dying or dead must be
replaced with the same species in the same container size within one month with all costs to be
borne by the owner.

ON-GOING
26. Bin Storage

All bins are to be stored within the site.

10
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ADVISORY NOTES

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a.

~ooo0yT

g.
h

Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a VWork Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.

11
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Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed
Approvals under other acts and regulations may be required to carry out the development. It

is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

12
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Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979,

¢. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979;

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 19792 if land (including stratum) subdivision of the development site

is proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed,

f. Development Application for demolition if demolition is not approved by this consent;
or

d. Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 7989 must not be

carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

13
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a.

b.

In the case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

In the case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Swimming Pools

Applicants are advised of the following requirements under the Swimming Pools Act 1992:

a.

The owner of the premises is required to register the swimming pool on the NSW State
Government’'s Swimming Pool Register. Evidence of registration should be provided
to the Certifying Authority.

Access to the pool/spa is restricted by a child resistant barrier in accordance with the
regulations prescribed in the. The pool must not be filled with water or be allowed to
collect stormwater until the child resistant barrier is installed. The barrier is to conform
to the requirements of Australian Standard AS 1926:2012.

A high level overflow pipe has been provided from the back of the skimmer box to the
filter backwash line discharging to the sewer. This line must not directly vent the
receiving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certifier prior to the issue of an
Occupation Certificate.

Permanently fixed water depth markers are to be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools / spas and on the outside of aboveground pools / spas.

. Adurable cardiopulmonary resuscitation information poster sign authorised by the Life

Saving Association is to be displayed in the pool / spa area in accordance with Clause
10 of the Swimming Pool Regulation 2008.

Access to the swimming pool/spa must be restricted by fencing or other measures as
required by the Swimming Pools Act 1992 at all times.

All drainage, including any overland waters associated with the pool/spa, must be pipe-drained
via the filter to the nearest sewer system in accordance with the requirements of Council &
Sydney Water. No drainage, including overflow from the pool or spa must enter Council’s
stormwater system.

14
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Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a.

~ooovT

g.
h

Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street verandah over footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

15
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Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned

prior to occupation of the room or building.

Dial before you dig

Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.

Useful Contacts

BASIX Information

Department of Fair Trading

Dial Prior to You Dig

Landcom

Long Service Payments
Corporation

NSW Food Authority

1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au

133220

www fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

1100
www.dialprior toyoudig.com.au
9841 8660

To purchase copies of Volume One of “Soils and
Construction”

131441
www.Ispc.nsw.gov.au
1300 552 406

www.foodnotify.nsw.gov.au

16
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NSW Government

NSW Office of Environment and
Heritage

Sydney Water

Waste Service - SITA
Environmental Solutions

Water Efficiency Labelling and
Standards (WELS)

WorkCover Authority of NSW

www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au

Information on asbestos and safe
practices.

131 555
www.environment.nsw.gov.au
132092
www.sydneywater.com.au
1300 651 116

www.wasteservice.nsw.gov.au

www.waterrating.gov.au

131050

www_workcover.nsw. gov.au

work

Enquiries relating to work safety and ashestos

removal and disposal.
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Alterations and Additions & 17 Jane Street, Balmain (FSR Clause 4.6) 8 December 2023

1.0 INTRODUCTION

This Exception to Development Standards Submission supports a Development Application (DA) at 17 Jane

Street, Balmain (the site) proposing alterations and additions to the existing terrace house and its surrounds.

Calculations in this submission are based on the Architectural Drawings and information provided by Benn
+ Penna. This submission should be read in conjunction with all other relevant supporting technical
information, including the detailed Statement of Environmental Effects (SEE), by LPDS.

As detailed within the separate SEE, the existing and proposed to be altered terrace house departs from the
FSR development standard (FSR standard) at Clause 4.4 of the Inner West Local Environmental Plan 2022
(LEP 2022).

As required pursuant to Clause 4.6(3) of LEP 2022, this submission provides a written request to the Inner
West Council (the Council) that seeks to justify the existing and proposed departure to the FSR standard is
acceptable from an environmental planning point of view and that compliance with the FSR standard is both
unreasonable and unnecessary given the circumstances of the case.

This submission (relative to format and content) takes into consideration relevant (current) NSW Land and
Environment Court (NSW LEC) judgements.

© Lockrey Planning and Development Solutions Pty Ltd e 2394 1
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Alterations and Additions & 17 Jane Street, Balmain (FSR Clause 4.6) 8 December 2023

2.0 DESCRIPTION OF THE PLANNING INSTRUMENT,
DEVELOPMENT STANDARD AND PROPOSED
VARIATION

2.1 What is the name of the environmental planning
instrument that applies to the land?

The Inner West Local Environmental Plan 2022 (LEP 2022).

2.2 What is the zoning of the land?

The land (the site) is zoned R1 General Residential.

2.3 What are the objectives of the zone?

The objectives of the R1 General Residential zone are:

- to provide for the housing needs of the community within a low density residential environment.

- to provide for the housing needs of the community.

- to provide for a variety of housing types and densities.

- to enable other land uses that provide facilities or services to meet the day to day needs of residents.

- to provide residential development that maintains the character of built and natural features in the
surrounding area.

2.4 What is the development standard being varied?

Development Standards' are defined under Section 1.4 of the Environmental Planning and Assessment Act,
1979 (the Act) as follows:

development standards means provisions of an environmental planning instrument or the regulations in
relation to the carrying out of development, being provisions by or under which requirements are
specified or standards are fixed in respect of any aspect of that development, including, but without
limiting the generality of the foregoing, requirements or standards in respect of: ...

{a) the area, shape or frontage of any land, the dimensions of any land, buildings or works, or the
distance of any land, building or work from any specified point,

{b) the proportion or percentage of the area of a site which a building or work may occupy,

{c) the character, location, siting, bulk, scale, shape, size, height, density, design or external
appearance of a building or work,

{d) the cubic content or floor space of a building,
{e) the intensity or density of the use of any land, building or work,

(f) the provision of public access, open space, landscaped space, tree planting or other treatment for
the conservation, protection or enhancement of the environment,

{g) the provision of facilities for the standing, movement, parking, servicing, manoeuvring, loading or
unloading of vehicles,

© Lockrey Planning and Development Solutions Pty Ltd e 2394 2
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Alterations and Additions & 17 Jane Street, Balmain (FSR Clause 4.6) 8 December 2023

(h) the volume, nature and type of traffic generated by the development,

(i) road patterns,

(j) drainage,

(k) the carrying out of earthworks,

(1) the effects of development on patterns of wind, sunlight, daylight or shadows,

{m) the provision of services, facilities and amenities demanded by development,

{n) the emission of pollution and means for its prevention or control or mitigation, and
{o) such other matters as may be prescribed. (my emphasis)

The FSR control at Clause 4.4 of LEP 2022 is clearly a development standard as it relates to:

o the character, location, siting, bulk, scale, shape, size, height, density, design or external appearance of
a building or work as specified by subclause (c); and

o the cubic content or floor space of a building as specified by subclause (d).

2.5 Is the development standard a performance based
control? Give details

The FSR standard is both a numerical standard and a performance based standard as it contains objectives

to which compliance with the standard is targeted to achieve.

2.6 Under what clause is the development standard listed in
the environmental planning instrument?

The FSR standard is listed at Clause 4.4 of LEP 2022.

2.7 What are the objectives of the development standard?
The objectives of the FSR standard are expressly stated at Clause 4.4(1) of LEP 2022 and are:

(a) to establish a maximum floor space ratio to enable appropriate development density,

(b) to ensure development density reflects its locality,

(c) to provide an appropriate transition between development of different densities,

(d) to minimise adverse impacts on local amenity,

(e} toincrease the tree canopy and to protect the use and enjoyment of private properties and the
public domain.

2.8 What is the numeric value of the development standard in
the environmental planning instrument?
Clause 4.4(2B) of LEP 2022 establishes a maximum FSR of 0.9:1 for the site.

Based on a site area of 186.7m?, this equates to a GFA of 168m?2.

© Lockrey Planning and Development Solutions Pty Ltd e 2394 3
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Alterations and Additions e 17 Jane Street, Balmain (FSR Clause 4.6} 8 December 2023

2.9 What is the proposed numeric value of the development
standard in the DA?

As detailed on the Calculations Plans within the Architectural Drawings, by Benn + Penna and at Figure 1
e as existing the terrace has a GFA of 248.4m?, which equates to an FSR of 1.33:1 (rounded down); and

e only an additional 9m? of GFA is proposed resulting in an overall GFA of 257.4m? for the terrace
equating to an FSR of 1.38:1 (rounded up).

= I_I___l B

a [l
i

Figure 1 — Comparison by level of the terrace’s existing and proposed GFA

2.10 What is the percentage variation (between the proposal
and the environmental planning instrument)?

The existing percentage variation is 47.8% or 80.4m?.

The proposed percentage variation is 53.3% or 89.4m?.
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Alterations and Additions & 17 Jane Street, Balmain (FSR Clause 4.6) 8 December 2023

3.0 ASSESSMENT OF THE PROPOSED VARIATION

31 Is the proposed development in the public interest

because it is consistent with the objectives for
development in the zone and the objectives of the
particular standard?

3.1.1 Objectives of the zone

As stated at Clause 2.3 of LEP 2022, the objectives of the R1 General Residential zone are:

to provide for the housing needs of the community within a low density residential environment.

to provide for the housing needs of the community.

to provide for a variety of housing types and densities.

to enable other land uses that provide facilities or services to meet the day to day needs of residents.

to provide residential development that maintains the character of built and natural features in the
surrounding area.

The site may be developed with the stated variations to the FSR standard. Consistency is not readily

guantifiable in absolute numerical terms. The proposed development despite its departure from the FSR

standard is consistent with the stated objectives of the R1 General Residential zone and is therefore a

suitable and appropriate redevelopment of the site as it:

maintains an existing dwelling house on an existing low density residential allotment of land;

maintains the availability of residential accommodation and housing choice/type on residentially zoned
land;

undertakes works which improve the site’s natural landscape features;
maintains a built form which is integrated into its improved landscape condition;

maintains a built form that is not incompatible considering the locality’s established and likely future
built form character;

there are no unreasonable amenity impacts (environmental amenity has been preserved) to neighbours
or environmental impacts to the public domain;

non-residential land uses are not proposed. However, the occupants are able to work from home as/if
required and also utilise nearby non-residential land uses;

improves the site’s permeability through an increased provision of landscaped area / deep soil zones.
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3.1.2  Objectives of the FSR standard

The proposal despite its existing and slightly altered departure from the FSR standard is nonetheless

consistent with the relevant objectives and therefore provides an appropriate planning outcome for the

following reasons:

Objective (a) - to establish a maximum floor space ratio to enable appropriate development density,

Objective (b) - to ensure development density reflects its locality,

The slightly increased (9m? departure to the standard and the development generally are not
inconsistent with the standard’s objectives because they do not materially alter the existing correlation
between building height, massing, form, bulk and scale (density), and the correlation is appropriate
under the circumstances. Nor does the minor increase in the terrace’s existing departure alter its
compatibility with the locality’s bulk, scale, streetscape or desired future character, and that
compatibility is appropriate under the circumstances given the overall lack of adverse or unreasonable
impacts to neighbouring properties and the surrounding public domain.

The terrace’s predominant external envelope is maintained. The rear ground floor section is slightly
extended and reconfigured, however, the extension is small (8.7m? of new GFA) and replaces the current
side passage infill. It is single storey with a skillion roof that is similar to that of its neighbouring terrace.
The first floor level envelope and internal floorplan remains unaltered other than for a 1m x 2.4m
balcony over an existing roof zone and which sits behind the existing and unaltered built form that has
a zero building alignment. Conversion of an existing window to a door within the same opening profile
facilitates access to the new balcony. Works to the existing attic floor level are not proposed. The
established footprint of the basement level is not altered and the internal works at this level are not
visible. The visual presence of this level is actually reduced through the introduction of the new openings
with timber screens provided in front. The recontouring works within the rear yard do not influence in
any way the terrace’s external envelope as existing FFL's are retained. Overall, the works are modest
and a have negligible impact to the terrace’s overall massing. Works to the terrace’s ‘original’ front
section and its contributory facade to Jane Street are not proposed. The existing and slightly altered
(rear only) terrace is clearly not incompatible considering the surrounding neighbouring context (see
Section 2 within the separately submitted SEE). An appropriate relationship with its neighbouring
terrace at 15 Jane Street is maintained as demonstrated by Figure 2.
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Figure 2 — Proposed front and rear elevations of the site and its neighbouring terrace at 15 Jane Street
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The proposed works are relatively minor and are occurring to the rear in areas that have been previously
altered. The contributory front fagade to Jane Street and its return to Bradford Street is not altered. The
established predominant roofscape (gabled concrete tile roof and skillion metal roofing) is not altered.
The rear extension has a metal skillion roof which is consistent with that existing on the neighbouring
terrace. A comparison of the terrace’s existing and proposed built form to Bradford Street is shown at
Figures 3 and 4 (the southern elevation). The proposed building envelope is shown dashed blue in Figure
3 and the existing building envelope is shown dashed red in Figure 4. The new built form is clearly
modest, maintains a human scale, is appropriately articulated and has very little impact to the terrace’s
overall massing and apparent density, when viewed from the public domain.

Figure 3 — The terrace’s existing Bradford Street elevation
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Figure 4 — The terrace’s proposed Bradford Street elevation

The additional 9m? of GFA above that currently existing clearly does not result in a building which is out
of scale with the locality’s future (desired) built form character. 96% of the additional GFA is contained
at the ground floor level, the lowest level of habitable accommodation. An imperceptible 0.4m? of
additional GFA is proposed within the basement level. The basement level has 75.8m? of GFA. If this was
able to be excluded, the terrace’s actual GFA provided at the ground floor level and above, would largely
comply with the standard and also not alter its appropriate built form relationship with the neighbouring
terrace at 15 Jane Street. The technical GFA within the basement does not add to the terrace’s bulk and
scale as typically it appears as a sandstone and masonry wall / base or the southern elevation to the
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footpath level of Bradford Street. The terrace’s visible elements when viewed from the public domain
or neighbouring properties is one that is typically anticipated by the planning controls and which is not
dissimilar to that existing. Furthermore, the maintained / proposed front, rear and side boundary
building alignments comply and/or are consistent with that existing. This dictates the desired or future
building envelope and location.

Despite the existing and slightly altered departure to the FSR standard, the overall built form is still
anticipated by the planning controls. In this regard, compliance is maintained with the LEP 2022 site
coverage standard and a significant increase in the provision of landscaped area to compliance with the
LEP 2022 standard is also proposed. The altered built form is consistent with the DCP 2013 BLZ guidelines
and the terrace’s wall heights largely remain unaltered and where the works are proposed, they are only
single storey in height.

The scale of the proposal is characterised by the desired future character for the area. The height, bulk
and scale of the built form does not influence or set a precedent for future buildings on neighbouring or
nearby properties. Rather the altered terrace is not incompatible with the site’s wider visual context as
viewed from the surrounding public domain, given the scale and form of development and as existing
in the site’s vicinity. The built form enables visual interest and a relative human scale. This is the desired
character.

The terrace is highly articulated with varying fagade treatments, setbacks, materials and openings. A
contextually appropriate massing is proposed. The works to the rear re-interprets established roof
shapes and slopes and integrates complementary materials and an architectural aesthetic. The proposal
largely maintains its relationship to each street frontage and the important grouping of the two terraces
(#15 & #17). The proposed changes are in the altered section of the house at the rear and involve very
limited removal of significant fabric. There is no adverse visual impact and the dwelling clearly sits
comfortably within its existing and likely future built form context.

Essentially, the objective of an FSR standard is to ensure that the intensity of development respects and
reflects the overall built form of a locality and does not detrimentally affect the amenity of the area. The
maximum FSR that a site can achieve is determined by its environmental constraints relative to
overshadowing, privacy, streetscape, built form character, parking, traffic generation, landscaping,
visual impact and views and the capacity of the community infrastructure. As demonstrated below with
the assessment against Objective (d) of the standard, the proposal clearly meets or exceeds these
criteria. The proposal has been designed to minimise impacts and has had regard to site users and
neighbours. There are no unreasonable amenity or adverse environmental impacts.

The site is suitably located to provide additional floorspace above that technically permitted. It is within
walking distance of existing infrastructure (public transport, shops, parks, amenities and facilities) which
will be able to cope with any perceived increase in demand. Environmental amenity will be preserved.
Compliant car parking is provided and therefore there is no identifiable adverse impact to the
operational characteristics of the surrounding road network.

Objective {c) - to provide an appropriate transition between development of different densities,

The site and all neighbouring and nearby properties to the north, south east and west are zoned R1
General Residential (see Figure 1 within the SEE for further information). The predominant built form
character is single and two storey dwellings. Assuming the redevelopment of these properties for a
similar dwelling house purpose, they will be subject to the same FSR standard at Clause 4.4(2B) of LEP
2022 and which is also determined on their allotment size. It is noted that numerous dwellings within
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the site’s visual catchment will also depart as existing from the relevant FSR standard that would apply
to any future redevelopment proposal.

The departure to the standard and the development generally are not inconsistent with this objective
as it does not materially alter the existing correlation between building height, massing, form, bulk and
scale (density), and the correlation is appropriate under the circumstances. Nor does the minor increase
in the terrace’s existing departure alter its compatibility with the locality’s bulk, scale, streetscape or
desired future character, and that compatibility is appropriate under the circumstances given the overall
lack of adverse or unreasonable impacts to neighbouring properties and the surrounding public domain.

Objective (d) - to minimise adverse impacts on local amenity,

Essentially, the objective of the FSR standard in conjunction with other planning guidelines is to ensure
that the intensity of development respects and reflects the overall built form of a locality and does not
detrimentally affect the amenity of the area. The maximum FSR that a site can achieve is determined by
its environmental constraints. The site is proportioned to allow the efficient realisation and
internalisation of the impacts of the terrace’s largely retained external building envelope without an
adverse visual impact or perceived built form dominance. The additional 9m?is largely at the rear of the
ground floor level and results in an altered built form that is not dissimilar to that currently existing (see
Figures 3 and 4).

The existing and slightly altered departure to the FSR standard has been arranged considering the site’s
existing built form and the neighbouring / nearby context. In this regard and as demonstrated by the
DCP 2013 assessment at Section 4.1.6 of the separately submitted SEE, the proposed works which
increase the departure to the standard by an additional 9m? do not result in any identifiable and
unreasonable impacts and the altered terrace dwelling provides for an acceptable and equitable
planning outcome in relation to:

— solar access and overshadowing;

— access to natural daylight and ventilation;

— aural and visual privacy;

— views and vistas from neighbouring and nearby properties and the public domain;
— visual impact and massing;

— parking or traffic generation; and

— structural integrity of the neighbouring terrace, natural drainage patterns, watercourses and
landform in general.

The nature of such an urban environment is that all future development will seek to maximise levels of
residential amenity and density through design. In this regard, the proposal represents an appropriate
planning outcome without any adverse environmental impacts.

Objective (e} - to increase the tree canopy and to protect the use and enjoyment of private properties

and the public domain

The site is mapped as being with an area comprising a 22.82% (2019) and 23.03% (2022) Greater Sydney
Tree Canopy Cover. However, and notwithstanding, the site does not contain any significant or mature
vegetation. The site is also impermeable. As existing a total of 15.7m?(8.4%) landscaped areais provided.
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It is proposed to increase the provision of landscaped area to an LEP 2022 compliant 43m? (23%). This is
clearly a desirable outcome.

The established landscaped characteristics (hedges and small plantings behind the front fence) of the
front yard remain unaltered. This existing condition is consistent with the neighbouring terrace.

Within the rear yard it is proposed to replace the existing and relatively impermeable synthetic grass
with lawn. Additionally, a new feature canopy tree, native plantings and perimeter screen planting is
proposed within the rear yard. These works clearly improves the site’s tree canopy cover and is scenic
quality when viewed from the Bradford Street public domain.

Private open space is provided in the rear yard and the rear ground floor level verandah (3.005m x
8.615m). It equates to ~26m? (14% site area rounded up). It is directly accessible from the open plan
ground floor level primary living rooms, serves as an extension to these rooms, has a purposeful
functionality and can be used depending on relevant climatic conditions. The provision of the feature
canopy tree within the converted to lawn rear yard and the plunge pool and its paved surrounds will add
to the use and enjoyment / amenity of the rear yard generally for the occupants, without any identifiable
environmental or amenity related impacts to the neighbours or the public domain.

The proposed landscape works improve the site’s contribution to the locality’s landscape and scenic
quality.

3.2 Is compliance with the development standard

unreasonable or unnecessary in the circumstances of the
case?

A development at 17 Jane Street, Balmain that strictly complies with the 0.9:1 FSR standard at Clause 4.4 of

LEP 2022 is unreasonable or unnecessary given the following presented circumstances:

The existing built form departs from the standard.

Compliance with the standard would require demolition of the existing non-compliant terrace.
Demolition is unlikely given its Balmain East HCA location, is undesirable, is economically impractical and
would be inconsistent with the objects of the Act.

The terrace’s predominant external envelope is maintained. Only an additional 9m? of GFA is proposed
(above that existing), 96% of which is located at the rear of the ground floor level, within already altered
sections of the terrace. The contributory front facade to Jane Street and its return to Bradford Street are
not altered.

The works to the rear of the terrace replace existing non-original built form. The new built form slightly
extends and reconfigures the floorplan to provide for a universally accepted rear open floorplan for
primary living rooms with direct access to private open space. This new area is only single storey in
height, is logically provided with a similar side boundary alignment as the works it replaces and has a
skillion roof that is similar to that existing on the neighbouring terrace.

Works relative to GFA / FSR at the first floor level and the attic floor level are not proposed.

Works within the existing non-defined basement floor level only result in an additional 0.4m? of new
GFA and largely are a result of the new stair design. They are not visible from the public domain. The
visual presence of this level is actually reduced through the introduction of the new openings with
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timber screens provided in front. They assist in breaking up the existing solid sandstone and masonry
wall to the street.

e The recontouring works within the rear yard do not influence in any way the terrace’s external envelope.
All existing FFL’s are retained. Overall, the works are modest and a have negligible impact to the terrace’s
overall massing.

e The altered terrace house and its surrounds has a high quality architectural design and a significantly
improved landscape condition that pays due regard to the site’s locational context and the neighbouring
built form. The overall built form sits within an improved garden setting as desired by the relevant
planning controls.

o Despite the existing and slightly altered departure to the FSR standard, the overall built form is still
anticipated by the planning controls. In this regard, compliance is maintained with the LEP 2022 site
coverage standard and a significant increase in the provision of landscaped area to compliance with the
LEP 2022 standard is also proposed. The altered built form is consistent with the DCP 2013 BLZ guidelines
and the terrace’s wall heights largely remain unaltered and where the works are proposed, they are only
single storey in height. The altered terrace is not incompatible considering the site’s wider visual context
as viewed from the surrounding public domain, given the scale and form of development in the site’s
vicinity. The built form enables visual interest and a relative human scale.

e Although it departs from the FSR standard the altered terrace does not result in any unreasonable
amenity or environmental impacts to neighbours or the surrounding public domain. An acceptable and
equitable planning and heritage related outcome is provided in relation to:

— solar access and overshadowing;

— access to natural daylight and ventilation;
— aural and visual privacy;

— views and vistas;

— visual impact; and

— parking and traffic generation.

e The height, bulk and scale (density) of the dwelling will not set an undue precedent. A highly articulated
and visually interesting built form is maintained. Following a rigorous merit based assessment, approval
of alargely unaltered building envelope that relates to the immediate and surrounding locality’s existing
character and is not dissimilar to that which exists, will not set an unreasonable / undesirable precedent
for other non-conforming applications. The proposed FSR clearly does not preclude the appropriate
redevelopment of any neighbouring or nearby property.

o Within this context, it is clear the site can accommodate the FSR proposed and the development is of
an intensity and scale commensurate with the neighbouring built form character and the prevailing
urban conditions and capacity of the locality.

In Wehbe v Pittwater Council [2007] NSWLEC 827, Preston (] established five potential tests for
determining whether a development standard could be considered to be unreasonable or unnecessary.
Those tests have been considered below.
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Are the objectives of the standard are achieved notwithstanding non-compliance with the standard?

See above detailed assessment of the proposal by reference to the standard’s objectives. That assessment
demonstrates that the standard’s objectives are achieved notwithstanding the non-compliance with the
standard.

On this occasion the non-compliance (and as demonstrated at Table 3 of the separately submitted SEE), the
slightly increased departure to the standard better achieves the objectives by allowing for an architecturally
altered terrace house within a significantly improved garden / landscape setting that offers a high
{improved) internal amenity for the occupants whilst reasonably preserving / maintaining the environmental
amenity (solar access, visual and aural privacy, views, vistas, outlook, natural daylight and ventilation) of the
neighbouring properties and the site’s contribution to the built form significance of the Balmain East HCA.

The underlying objective or purpose of the standard is not relevant to the development and therefore
compliance is not necessary?

On this occasion LPDS does not believe that the underlying objective or purpose is not relevant to the
development and therefore LPDS does not rely on this reason.

Would the underlying objective or purpose of the standard be defeated or thwarted if compliance was
required?

Compliance with the stated objectives of the 0.9:1 FSR standard would be thwarted if strict compliance was
required in the circumstances as the quality and internal / external amenity of the residential outcome
would be compromised for no sound planning or heritage related reason and would require demolition of
the existing non-compliant dwelling. This alone would be inconsistent with the objects of the Act.

The altered built form exhibits architectural merit and a significantly improved landscape condition. The
proposed works to the rear are traditional / complementary in character and materials while typically
retaining the existing building alignments and only marginally altering the building mass and scale. The
proposed works are incorporated into the existing structure that maintains the terrace’s overall character,
its relationship with the neighbouring terrace and its contribution to the Balmain East HCA.

The altered built form provides unquestionable improved residential amenity for the occupants whilst
preserving the environmental amenity of the neighbours.

Has the development standard been virtually abandoned or destroyed by the Council’s own actions in
departing from the standard?

A review of Council’s published quarterly Variations Register, the FSR standard cannot be said to be
abandoned.

However, and notwithstanding the non-abandonment of the standard, it is known that numerous dwellings
in the immediate and surrounding locality and throughout the Inner West LGA that are zoned R1 General
Residential that depart from the current FSR standard {and others).

Is the zoning of the land unreasonable or inappropriate?

The site is zoned R1 General Residential. This zoning is considered reasonable and appropriate. The locality’s
predominant or most characteristic built form is double storey, freestanding houses, interspersed by single
storey cottages. A number of houses on the downbhill slopes comprise 3 levels. Dwellings exhibit varying
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architectural / built form integrity. Interspersed within this predominant built form characteristic are special
use buildings.

3.3 Are there sufficient environmental planning grounds to
justify contravening the development standard?

This section demonstrates that there are sufficient environmental planning grounds to justify contravening
the height standard as required by clause 4.6(3)(b) of LEP 2022.

It is noted that in Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 118, Preston CJ observed that in
order for there to be 'sufficient’ environmental planning grounds to justify a written request under clause
4.6 to contravene a development standard, the focus must be on the aspect or element of the development
that contravenes the development standard, not on the development as a whole.

Additionally, it is noted that in Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90, Pain J observed that
it is within the discretion of the consent authority to consider whether the environmental planning grounds
relied on are particular to the circumstances of the proposed development on the particular site.

Although the term ‘environmental planning grounds’ is not defined in the Act or the Standard Instrument —
Principal Local Environmental Plan, they refer to grounds that relate to the subject matter, scope and
purpose of the Act, including the objects in section 1.3 of the Act. The scope of environmental planning
grounds is wide as exemplified by the NSW LEC decisions in this area.

Regarding the proposed development at 17 Jane Street, Balmain, there are sufficient environmental
planning grounds to justify contravening the FSR standard being:

e Asaddressed earlier in this report and in the documentation prepared by Benn + Penna, John Oultram
Heritage & Design and other technical inputs for the DA, the proposal is relatively minor, well considered
and pays due regard to the site’s important characteristics and conserves its primary form and significant
internal and external detail. The established relationship to the public domain (both street frontage) is
maintained and which includes the important grouping of the two terraces. The proposal will retain the
contribution of the houses to the local streetscape and the surrounding conservation area.

e The SEE and supporting documentation submitted with the DA provides a holistic environmental
planning assessment of the proposal and demonstrates that subject to adopting a range of reasonable
mitigation measures, there are sufficient environmental planning grounds to support the development.
In particular, the submitted documentation demonstrates that despite the slightly altered contravention
to the FSR standard, it nonetheless enables the relatively modest and appropriate redevelopment of the
site to occur, which is clearly not incompatible with the established neighbouring built form context.

e The works involving additional GFA / FSR above that existing:
— are to the rear of the terrace, primarily at the ground floor level;
— replace existing non-original built form;

— extends and reconfigures the floorplan to provide for a universally accepted rear open floorplan for
primary living rooms with direct access to private open space;

— are only single storey in height;
— are logically provided with a similar side boundary alignment as the built form it replaces;

— has askillion roof that is similar to that existing on the neighbouring terrace;
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— enable improved internal amenity and equitable access;
— provide visual interest;
— achieve a human scale whilst improving the building’s rhythm;

— will not result in unreasonable amenity impacts to neighbouring and nearby properties or the
surrounding public domain.

The terrace’s predominant external envelope is not altered. Existing FFL's are unaltered.

As the terrace’s presentation to Jane Street and the return to Bradford Street is not unaltered, there is
no perception of additional visual built form dominance irrespective of its compliance with the standard.

Despite the existing and slightly altered departure to the FSR standard, the overall built form is still
anticipated by the planning controls. In this regard, compliance is maintained with the LEP 2022 site
coverage standard and a significant increase in the provision of landscaped area (and tree canopy cover)
to compliance with the LEP 2022 standard is also proposed. The altered built form is consistent with the
DCP 2013 BLZ guidelines and the terrace’s wall heights largely remain unaltered and where the works
are proposed, they are only single storey in height. The altered terrace is not incompatible considering
the site’s wider visual context as viewed from the surrounding public domain, given the scale and form
of development in the site’s vicinity. The built form enables visual interest and a relative human scale.

The proposed works increasing the departure to the standard are inconsequential from a planning
perspective as the overall built form is not incompatible with its established and/or likely future
locational context.

Compliance with the standard would require demolition of the existing non-compliant terrace.
Demolition is unlikely given its Balmain East HCA location, is undesirable, is economically impractical and
would be inconsistent with the objects of the Act.

The existing and slightly altered departure to the FSR standard has been arranged considering the site’s
existing built form and the neighbouring / nearby context. In this regard and as demonstrated by the
DCP 2013 assessment at Section 4.1.6 of the separately submitted SEE, the proposed works which
increase the departure to the standard by an additional 9m? do not result in any identifiable and
unreasonable impacts and the altered terrace dwelling provides for an acceptable and equitable
planning outcome in relation to:

— solar access and overshadowing;

— access to natural daylight and ventilation;

— aural and visual privacy;

— views and vistas from neighbouring and nearby properties and the public domain;
— visual impact and massing;

— parking or traffic generation; and

— structural integrity of the neighbouring terrace, natural drainage patterns, watercourses and
landform in general.

Appropriate environmental initiatives are proposed.

The above environmental planning grounds relate specifically to the height attributed to the proposed

development above that technically permitted, which contributes to the contravention of the height
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standard. The above points warrant the exceedance, are not generic, but rather, specific to the site and
circumstances of the proposal. An appropriate and equitable planning outcome results.

3.4 Whether contravention of the development standard
raises any matter of significance for the State or regional
Environmental Planning?

There is no identified outcome which would be prejudicial to planning matters of state or regional
significance that would result as a consequence of varying the development standard as proposed by this
application as the existing and slightly altered departure to the FSR standard relates to local and contextual
conditions and the existing built form. The variation sought is responding to the broad brush nature of the
control applied across an area that supports a variety of built forms on varying allotment sizes and existing
built form.

The proposal involves the desirable provision of an architecturally altered terrace house with a significantly
improved landscape condition and tree canopy cover, whilst maintaining the terrace’s built form relationship
with its neighbouring terrace and its contribution to the Balmain East HCA generally. The works enable high
(improved) internal amenity for the occupants whilst reasonably preserving the environmental amenity
(solar access, visual and aural privacy, views, vistas, outlook, natural daylight and ventilation) of the
neighbours.

The terrace’s height, density, bulk and scale does not set a precedent or preclude any neighbouring or nearby
property from being appropriately redeveloped. The retention of improved housing for a single family will
assist in meeting housing and locational context demand. The site has good access to services, facilities and
amenities.

The site’s overall built form is not incompatible considering its established and desired future built form local

context.

3.5 How would strict compliance hinder the attainment of the
objects specified in Section 1.3 of the Act?

The relevant objects of the Act as specified in Section 1.3, are in our opinion, achieved by the proposed
development in that it:

e promotes the social and economic welfare of the community;

e facilitates ESD;

e promotes the orderly and economic use and development of land;

e promotes the sustainable management of built and cultural heritage;
e promotes good design and amenity of the built environment; and

e promotes the proper construction and maintenance of buildings, including the protection of the health
and safety of their occupants.

A strictly complying development would require demolition of the existing terrace which is unquestionably
economically impractical and highly unlikely given its Balmain East HCA location. Considering demolition of
the existing terrace, in that sense it may be said that compliance with the standard would hinder the
attainment of the objects of section 1.3 of the Act.
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Compliance with the standard forgoes the opportunity to enable an altered built form which has a visually
interesting architectural expression, an improved landscape and tree canopy cover condition and planning
and heritage merit without adverse impacts. The site’s redevelopment and subsequent slightly increased
departure to FSR standard does not preclude or isolate an adjacent property(s) from being appropriately
redeveloped. The development as proposed is consistent with the provisions of orderly and economic
development and would not hinder the objects of the Act in Section 1.3.

3.6 Is there public benefit in maintaining the development
standard?

Generally, there is public benefit in maintaining standards. However, there is public interest in maintaining
a degree of flexibility in specific circumstances. In the current case, strict compliance with the FSR standard
is not achievable given the existing non-compliant built form and would serve no purpose other than to
impose numerical inflexibility and economical impracticality.

Acrigid and inflexible purely compliance-based approach to the standard forgoes the opportunity to provide
a high quality architectural design solution and an improved landscape and tree canopy cover condition. The
terrace’s height, density, bulk and scale does not have an unreasonable impact to neighbours or the public
domain. The works clearly improve the amenity of the occupants.

It is known that Council has considered DA’s favourably which depart from the FSR standard. There are no
reasons why it is not in the public interest and its refusal based on the standard’s departure is not warranted.
Under the presented circumstances the variation to the FSR standard is in the public interest because it is
not inconsistent with the objectives of the FSR standard and neither is it inconsistent with the objectives for
development in the R1 General Residential zone.

On balance the variation to the FSR standard is an appropriate use of the provisions of Clause 4.6 and the
development is therefore capable of being granted consent. Accordingly, there is in the specific
circumstances of the case, no public benefit in strictly maintaining the development standard.

3.7 Is the objection well founded?

For the reasons outlined in previous sections, this objection is well founded and the granting of an exception
to the development can be supported given the presented circumstances of the case. The development
does not contravene the objects specified at Section 1.3 of the Act.
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4.0 CONCLUSION

The proposed variation to the FSR standard is based on the reasons contained within this formal request for

an exception to the standard. A development strictly complying with the numerical FSR standard would not

significantly improve the amenity of surrounding properties as:

the proposal satisfies and achieves the objectives of the R1 General Residential zone;

the proposal satisfies and achieves the objectives of the FSR standard;

the built form is not incompatible with its established, desired and likely future built form context;
compliance is unrealistic given the existing departure;

the 9m?of additional GFA that increase the terrace’s departure is numerically inconsequential and does
not materially or unreasonably add to the dwelling’s visual impact or perceived bulk and scale;

works relative to GFA/FSR at the first floor level and attic floor level are not proposed. Only an
inconsequential 0.4m? of additional GFA is proposed within the basement level’s existing footprint. The
terrace’s predominant external envelope is not dissimilar to that existing;

the overall built form is still anticipated by the planning controls. In this regard, compliance is maintained
with the LEP 2022 site coverage standard and a significant increase in the provision of landscaped area
to compliance with the LEP 2022 standard is also proposed. The altered built form is consistent with the
DCP 2013 BLZ guidelines and the terrace’s wall heights largely remain unaltered and where the works
are proposed, they are only single storey in height. The visual catchment contains several buildings that
will present a similar bulk and scale and which set the character, whether existing or likely future; and

the alterations and additions improve the occupant’s amenity, enables appropriately designed and sited
alterations and additions, does not preclude the same on nearby properties and preserves the
environmental amenity of neighbours.

Itis concluded that the objection:

is well founded and in the public interest;

demonstrates consistency with the standard’s objectives

demonstrates consistency with the R1 zone’s objectives

demonstrates that compliance with the standard is both unnecessary and unreasonable; and

demonstrates that there are sufficient environmental planning grounds in which to support the
proposal.

Considering the above, it is appropriate to exercise the flexibility provided by Clause 4.6 of LEP 2022.
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1.0 INTRODUCTION
1yl THE BRIEF

The following report has been prepared to accompany a dewveloprment application for
alterations and additiors fo the existing howse at 17 Jane Streetf, Balmain NSW. The
report has been prepared on behdlf of Steve and Angela McGilliviay, the owners of
the property.

1.2 THE STUDY AREA

The study area is Lot 2 in DP 213831 at Balmain, Parish of Petersharm and County of
Cumberdand. (Figure 1.1)

Figure 1.1 The Studly Arec shaded

Source: Six hops
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1.3 Lisma ANDT

The report only addresses the European significance of the place. The terms fabric,
conservation, maintenance, preservation, restoration, reconstruction, adaptation,
compatibie use and cultural significance used in this report are as defined in the
Australic ICOMOS Bumra Charter.

1.4 METHOD!

This report was prepared in accordance with the NSW Heritage Manual “Statements
of Heritage Impact” and “Assessing Heritage Significance Guidelines”. The philosophy
adopted is that guided by the Australia ICOMOS Burra Charter 1999.

1.5 AUTHORS AND ACKNOW LEDGRMENTS

This report, including all diagrams and photographs, was prepared by John Quliram of
John Oultram Heritage & Design, unless otherwise noted. Historical research was

prepared by Nicholas Jackson. John Quliram Heritage & Design was established in
1998 and is on the NSW Heritage Office list of heritage consultants.

JOHN OULTRAM HERITAGE & DESIGN 3
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The two attached houses at Nos. 15-17 Jane Street were built in stages in 1885 and 1886
with No. 17 Jane Street being the last completed. They were built for auctioheer agent
John Gidley Fleming (1840-1911) who had purchased the land in 1885.

The harbourside Sydney suburb of Balmain developed as a place of residence and
industrial undertaking from the mid nineteenth century. Between 1840 and 1949 it had
its own council administration.

Balmain comprises the 550 acres granted te Dr William Balmain (1762-1803) in 1800 by
Governor John Hunter. Hunter stipulated the grant be named as Gilchrist Place, and
some fifteen months after receiving the grant Balmain sold it to John Borthwick Gilchrist
for a nominal sum; Gilchrist presumably was the intended beneficiary. Gilchrist (1759-
1841) was then in Indic and never visited Australic, however Hunter, Balmain and
Gilchrist shared business interests. In 1833 Gilchrist appointed merchant Frederick
Parbury as his local agent and directed him to subdivide and sell the Balmain grant.
The land was sold first in 1836 at the eastern point (today East Balmain). By 1844 the
population of present day East Balmain numbered 8446 and by 1848 it had reached
1,837.1 Teday, the oldest houses on the peninsula are located within East Balmain and
often have the form of single storey villas constructed in sandstone.2

Gilchrist retained the bulk of Balmain at the time of his death in 1841. Gilchrist’s Will
stipulated the land should be sold to fund a charitable trust to promote education and
learning. From 1852 the Gilchrist Trust began to sell the balance of the grant with a plan
of subdivision being prepared by surveyor Charles Edmund Langley (1820-1864) in that
yedr.

Langley’s subdivision of 1852 included the pre-existing Darling Street traversing the spine
of the peninsula to Darling Harbour, but the other streets depicted were formed as part
of the subdivision. These streets defined sections within which were large allotments of
between one and three acres. The suburbanisation of Balmain commenced by private
developers re-subdividing the Langley allotments into harrow housing blocks and new
streets to service them.

The suburb of Balmain owing to its topography for the most part fringed by water
developed into a self-contained community, employed for the most part locally. The
commercially advantageous harbour and river frontages of the peninsula with
proximity to the city were developed by industrialists and businessmen. At Morts Bay
(formerly Waterview Bay) Thomas Sutcliffe Mort (18146-1878) built a dry dock in 1855 to
service international steamships, which in later decades developed into a general
engineering works. At Johnstons Bay John Booth (1822-1898) developed a steam
sawmill in the 1860s after having commenced shipbuilding there in 1854. Also at
Johnstons Bay Lever Bros developed the Sunlight Oil Works from 1895 and commenced
production of soap in 1900. The other major soap manufacturer at Balmain was
Colgate Palmolive on Morts Bay opened in 1923.

! Lawrence, J and C Warne, Pictorial History: Baim ain o Glebe, Kingsclear Books, 2009
(Lawrence 2009)

2 Reynolds, P, ‘From Johnston Street to Cameron’s Cove’, Leichhardt Historical Journal, No. 14,
1985, p.28
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For most of the nineteenth century the private ferry service provided a direct route to
the city. A regular passenger service stopping at the Darling Street wharf was
infroduced in the early 1840s by Henry Carter Perdriau.

In the twentieth century the ferry service was operated by Nicholson Brothers, founded
in 1913 at Sncils Bay.? Along Darling Street the government tramline was Iaid
connecting the suburk with Sydney via o circuitous route through Glebe. The line
reached Gladstone Park in 1892 and the ferry terminus in 1903. The tram service
supplanted the horse drawn private omnibuses that serviced Balmain from the early
1860s. The omnibus service relied on the Glebe Island Bridge to access the peninsula,
which opened, in its criginal form, in 1862 ({rebuvilt in 1903).

Jane Street is located within part of Balmain that was initially subdivided by Adolphus
William Young. Young in 1840 acquired 30 acres of the Balmain Estate above White
Bay through a failed mortgage undertaken by John Terry Hughes. Hughes was a
casualty of the financial collapse of the early 1840s and Young claimed the land at
Balmain in default of monies owing on the mortgage. This claim was settled in favour
of Young in 1847, who then subdivided the land.#

In Young's subdivision Jane Street was formed. The elevation of Jane Street proved
favourable for the siting of a numiser of local church and school buildings in Balmain.
The earliest part of Balmain Public School was built in 1862. Beside it is the earlier
Catholic Church complex of St Augustine's that was developed from the late 18403,
and with the present day church, presbytery, and school dating from 1907, 1922,
1917/1950 respectively.®

The allotment of Nos. 15-17 Jane Street was formed later by re-subdivision of Young’s
dllotments. This re-subdivision was undertaken by Morris Birkbeck Pell (1827-1879), an
American who studied mathematics at Cambridge University and was appointed first
professor of mathematics and natural philosophy at the University of Sydney in 1852.
Pell purchased land fronting Jane Street and Bradford Street (which he formed) in 1876
from John Edye Manning and George Foster Wise whe in turn had purchased it from
Young in 1869. Another purchase of heighbouring had been made by Pellin 1869, and
collectively these two parcels were subdivided to form 33 building blocks and also
Bradford Street that were offered for sale in early 1877.¢

# Lawrence 2009

+ Reynolds, Peter, 'From Adolphus Street to Gladstone Park, Part 1", Leichhardt Historical Journal
17

% Reynolds, Peter, 'From Adolphus Street to Gladstone Park, Part 3', Leichhardt Historical Journal
19

& Reynolds, Peter, 'From Adoclphus Street to Gladstene Park, Part 3, Leichhardf Historical Journal
19, p.25
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Figure 2.1 Professor Pell’s subdivision at Balmain of 1877 wos recorded in Higinbotham and
Robinson's map of the municipdlity published in 1883, The area circledis Lot 65
within which part comprises Nos. 15-17 Jane Street

Source: State Library of NSW (Z/M4 811.1821/1883/1]
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T BALMAIN HEIGHTS. i

The while of the unsold '
BUILDING ALLOTMENTS
ol Professor PELL'S BUBDIVISION,

POOTH, DONNELLY 4 ANE, DARVAL
e BRADFORD an&ns. e
close to the ROMAN CATHOLIC OHURCH in Jane-

stieet, & fow feot from DARLING-STRAET, and be-
tween the Adolphus-strest and Bold Rock Ferries.

ICHARDSON and WRENCH have re-
ceived instructions from Professor PELL to
sol] by vublic auction, at the Rooms, Pitt-street, n

FRIDAY, 2nd Februarv, at 11 o'clock

8 BUILDING ALLOTMENTS,
havine from 27 feet to 43 feet fron te BOOTII,
DONNELLY, JANE, DARVALL, and BRAD-
}-‘UBD STRERBTS, with depths of 00 feet to 165
cot.

sbl-'. Th‘oh:h:-‘:mﬁdbd:h. siten m.“ ina flﬂ:l;
posi o nﬂ.}y vancing delight!

marine subarb of Balmain, on the slevated ground over-
lookivg Johnston's Bay and the harbour, and within five
winutes’ walk of the Adolphus.street and Bald Rock
l ml;ddmmm'ﬂ-m propeity of J. Booth,

Figure 22 Newspaper advertisernent for Pell’s 33 building blocks available far sale at
Balmain from early 1877

Source: Sycney Morning Herald, 31 January 1877, 0.0
2.4 MNOs. 15-17 JAMESTREET

The two attached houses ot Nes. 15-17 lane Street wers builtinstoges in 1885 and 1885
with No. 17 Jane Street being the last completed. They were built for commission agent
John Gidley Fleming who purchased the land eadier in 1885.7 Prior Flerning’s purchase
the land had changed ownership on three occasiors since 1880 with the value rising
from 125 pounds to ¢00 pounds over these five years. Fleming (1840-1911) was the
proprietor of J& Heming & Sors, aucticneers, and later was associated with J Gidley
Flerning ond Sors, fumiture brokers and auctioneers® He came to NSW in 1884 from
Hobart and in that vear commerced frading?

7 Old System Conwveyance Book 314 No. 231

8 Reynalds, Peter, 'From Adolphus Street to Gladstone Park, Part3', Leichhardt Historical Journai
18, p2¢
¢ *Death aof Mr Fleming’, Evening News, 30/11/1%11,p2
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fl‘lo LET, pleasantly situnted, modern VILLA RESL
B DENCF, ‘corner Jane snd Bradford streets, Balmais, !
rooins, 3 bathrooms, pantry, dry cellarage, washhouse, cOppers
water, gas, side and cart entrance ; bullt tor owner's residesce;
every (omtort; view -from baleony —ety and tiver am'.‘xrpmu\?.
and witlin twelve niuules city, Bald Pock Ferry, Stephetd

\‘l ball,
Joe @, FLEMING,
' 1404, “ussex-street, Svdoey.
- i S - s mewruarl
Figure 2.3 Letting nofice puklished in mid 1885 probably for No. 15 Jone Street, which

Flerming s owner occupied for o time. The detdls provided were ako
applicable fo Mo. 17 Jane Street

Source: Svdney Morning Herald, 2 June 1885, p.12

Fleming died in 1211 lecning a debt owing to The Australion Mutual Provident Society
who exercised ifs power of scle in 1913 fo off-load the lickiity to Berjamin Henry
Flowerdew for 00 pounds.'?  Flowerdew (1955) was a schoolteacher in the public
school system, then being af Ulfime Public School. After Flowerdew died, his executors
sold the two howses in 1957 1o mofor diver Emest Arthur Farow for 1400 pounds

Of the pair, the hawse at No. 17 Jane Street was named Avona and the other had none
it seems. Avona was fenanted by Arthur G Leeds from cloout 1836 to 1889, Later
fenants included gos fifter Arthur Ecward Fitzmaurice (1890-18%1), and enginesr
George Froser (1892-95), Miss Mary Gerfrude Powell, o Registrar for Births, Deaths and
Marioges, (1907-29), and then Harold Jomes Stutchibury from 1929 to the early 1930
when collection of such records cecsed. In the infervening vedrs of 1826 1o 1905 Johin
Fleming wes listed as the occupier of both No. 17 and No. 15 Jane Street.)2

Subdhivsion to form individual fifle for each house was undertakenin 1962 in Depesited
Plan 213831.

10 Old System Conveyance Book 1016 No. 758
" Qld $ystem Conveyance Book 2427 No. 37
12 Sand’s Directory
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Figure 2.4 Survey of the attoched houses af Nos. 15-17 Jane Street published in 1888, As
these houses were built in 1885/86 the survey recorded os completed building
footorint

Source: State Library of NSW (Z/ M Ser4 811.17 /1 - Bamain Sheet 32)
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Figure 2.5 Survey of the attached houses of Nos. 15-17 Jone Sfreet undertaken in 1942
Source: NSW Land Registry Sendces (DP213831)
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Figure 2.6 The Jane Street frontage of Nos. 15-17 in either the 1930s or possibly early 1950s

Source: State Library of NSW (1 12370002)

Figure 2.7 The Bradford Street frontage of No.17 Jane Street in either the 1930s or possibly
early 1250s

Source: State Library of NSW (1 12370003)

JOHM OULTR AWM HERITAGE & DESIGH 10
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An inspection of the property was carried out by John Oultram in November 2023 to
ascertain its layout, condition and intactness from original construction. The current
plans are shown in Figure 3.1.

17 Jane Street is a two storey, late Victorian, terrace house in the Victorian
Filigree/ltalianate style set on a narow lot at the comer of Jane Street and Bradford
Street. The house Is one of a pair with 15 Jane Street to the north. The house is largely
intact in form and detail but has been altered at the rear, some of the internal fabric
replaced and dormers added to the front and rear roofs.

The house is in coursed, rendered masonry on a rockface sandstone base with o
gabled concrete tile roof (L) and rendered mascnry chimney with o decorated
capping. There is a two storey verandah to the front set between flanking walls with a
skillion, corrugated metal roof and aluminium lace valance, balustrade and column.
The verandah floor has modern, tessellated tiles. There is a two storey, skillion wing to
the rear with a comugated metal roof and high chimney (shared with 15 Jane Street).
There is a single storey addition to the passage to the side street with o bullnose
corrugated metal roof and timber framed glazing and a single storey bathroom to the
rear. The house is set well above the street and there is raised terrace at the rear with
a garage door to the basement.

Internally the house has the common plan of a side hall with an arch to the stair hall
with rooms off and with an open plan kitchen beyond. The front rooms are connected
by a large opening. There is a later stair to the attic.

Floors are polished timber (O & M) and tile (M). Walls are in plastered masonry with
moulded timber skirtings (O). At the ground floor, ceilings are in plaster and lath with
moulded plaster cornices and roses (O) with plasterboard te the kitchen and laundry
(M). The upper floor has fibrous plaster ceilings with bas-relief decoration in panels (L)
though some ceilings have been replaced in plasterboard (M).

Doors are four panel timber with moulded timber architraves (O). The front door is part
glazed, four panel timber with an arched fanlight (O). There are part glazed, French
doors to the front verandah with arched upper panels and fanlights(Q). The front
wihdow is a bay of three, arch headed, two pane, double hung, timber sashes with
stucco cills and mouldings and dividing piers (O). Other windows are two and four
pane, double hung, timber sashes (O & M). The stairis in polished timber with an open
sting with fretwork and tumed timber newel posts and balusters and understair
paneling (O). The modern stair to the attic is to a similar detail. There is a modern stair
off the kitchen to the basement. There are fireplaces to the major rooms with marble
and painted timber surrounds and arched, cast iron inserts. The kitchen, bathrooms
and attic are modern.

There is a garden to the front bounded by a metal palisade fence on a painted stone
base with stone piers with slate steps to the verandah. There is a terrace to the rear
with steps up to a covered patio to the side. Jane Street is a residential street lined with
one and two storey houses from the same period. To the north is pair of two storey, late
Victorian terrace houses. To the west is a pair of single storey, late Victorian cottages
in brick with hipped, corugated metal roofs.

O ORIGINAL
L LATER
M MODERN

Figures 3.2 - 3.13
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Figure 3.1 17 Jane Street, Balmain
Plans as existing
Saurce: Architect
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Figure 32 17 Jane Street, Balmain

Front elevation

Figure 33 17 Jane Street, Balmain

Side elevation

Figure 34 17 Jane Street, Balmain

Hall

JOHM OULTR AM HERITAGE & DESIGHN 13
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Figure 3.5 17 Jane Street, Balmain

Living roorm

Figure 2.6 17 Jane Street, Balmain

Typical fireplace

Figure 3.7 17 Jane Street, Balmain

Stair

JOHM OULTR AM HERITAGE & DESIGHN 14
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Figure 38 17 Jane Street, Bamain

Kitchen

Figure 2.9 17 Jane street, Balmain

Rear garcen

Figure 2.10 17 Jane $treet, Badmain

Rear elevation

JOHM OULTR AM HERITAGE & DESIGHN 15
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The property is not classified en the Register of the National Trust of Australia (NSW).

Under the Heritage Act 1977 (as amended), Heritage NSW of the NSW Department of
Planning and Environment, administers and maintains the State Heritage Register (SHR),
a register of items and places that are considered to have heritage significance at a
state level. The subject property is not listed on the Register.

Heritage NSW alse compiles the State Heritage Inventory (SHI) a collated database of

all places listed on statutory heritage lists, including Local Envircnmental Plans.
subject property is not listed on the Inventory.

The local autherity for the area is Inner West Council. The property is not listed as o
heritage item in Schedule 5 Part 1 of the Inner West Local Environmental Plan 2022 [as
amended) (IWLEP) but is withih the Balmain East Heritage Conservation Area (C29).

The property is in the vicinity of heritage items at:

REF ADDRESS ITEM RANKING

1252 13 Jane Street Terace and frent fence, “Caimgorm”, | Local
including interiors

1251 11 Jane Street Terace and front fence, “Rosebank”, | Local
including interiors

Development would be the subject of the heritage provisions of the IWLEP regarding
development in a conservation area and in the vicinity of a heritage item.

Council would also take into consideration the heritage provisions of the Leichhardt
Development Control Plan 2013 {as amended) (DCP) that contains detailed objectives

and controls for development in the conservation area.
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17 Jane Street is an example of a two storey, late Victorian house bult as cne of pair
with 15 Jane Street in 1885/1886 for John Gidley Fleming.

The site was part of the large land grant to William Balmain in 1800 that was later to sold
te John Borthwick Gilchrist who instructed his agent, Frank Parbury, to subdivided and
sell the estate. The area was developed for housing and industrial and maritime
development along the foreshore.

The process continued after Gilchrist’s death in 1841 with a major subdivision of the
estate being laid by Charles Edward Langley. The subject site was part of subdivision
carried out by Adolphus Wiliam Young who had purchased 30 acres of the Balmain
Estate in 1840.

The subject sites were part of o re-subdivision of Youngs holdings undertaken by Morris
Birkbeck Pellin 1876. The subject site wais lot 65 and was purchased by Fleming in 1885
and he appears to have lived at the subject property for a time. Following his death in
1911 the property was sold to Benjamin Flowerdew.

The houses signals the early residential development of the Balmain estate following
subdivision.

The place is most closely associated with John Gidley Fleming (1840-1911) a commission
agent and auctioneer who likely kept a close eye on development in the area. Few
biographical details were available and he could not be considered a person of note.

Like much of the area that place has associations with William Balmain, John Gilchrist
and Adolphus Young who were early owners and who subdivided but did not develop
the land.

The pair of houses is a good example of two storey, semi-detached, late Victorian
buildings in the Filigree/Italianate style that was popular in the 18%0s for both residential,
commercial and institutional buildings. Both have been modified.

The houses are typical of the style with decorated facades and front verandahs and,
are an imposing element in the street. The house has well detcailed intericrs with good
quality plasterwork and joinery.

The place would have no special associations for any particular group.

There were no previous buildings on the site and the place has no known
archaeological potential.
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The Heritage Office of New South Wales has issued guidelines as part of the NSW
Heritage Manual regarding the assessment of heritage significance. The Manual is a

wellregarded methodology for the assessment of cultural significance and
appropriate for application to the subject property.

Criterion ()

An ifem is important in the course, or pattern, of NSW's cultural or natural
histary (or the cultural or natural history of the local area)

17 Jane Street is an example of a two storey, late Victorian house bult as
one of pair with 15 Jane Street in 1885/1886 for John Gidley Fleming that
was bult on a re-subdivision of an eatlier subdivision of the Balmain Estate

Doesnot meet the criterion

Criterion (b}

Anitem has strong orspecial associations with the life orworks of a person,
or group of persons, of imporfance in NSW's cultural or natural history {or
the cultural or natural history of the local area)

The placed has no special associations

Does not meet the criterion

Criterion (c)

Anitem is imporfant in demonsirating aesthetic characteristics and/or a
high degree of creative or technical achievement in NSW [(or the iocal
areq)

The pair efhousesis a good example of two storey, semi-detached, late
Victorian houses in the Filigree/ltalianate style but are typical of the style
with well detailed facade to the front and good qudlity interiors

Does not meet the criterion

Criterion ()

The item has sfrong or special association with a particular community or
cultural group in NSW (or the local area) for social or spiritual reasons

The place has no special associations

Does not meet the criterion

Criterion {g)

An lfem has the potential to vield information that will contribute to an
understanding of NSW's cultural or natural history (or the culfural or natural
history of the local area)

The plkice has ho archaeological potential

Doesnot meet the criferion

Criterion ()

An item possesses uncommoaon, rare or endangered aspects of NSW's
cultural or natural history {(or the cultural or natural history of the local
area)

Terrace houses of this type are common in the area

Is not rare. Does not meet the criterion

Criterion {g)

An item s important in demonstrating the principal characteristics of a
class of NSW's

Cultural or natural places; or

Cultural or natural environments

The house an example of a two storey, late Victorian semi-detached
house

Doesnot meet the criferion at a State level

(or a class of the local area'’s:
Cultural or natural places; or
Cultural or natural environments)

Doesnot meet the criterion

We consider that the property would not meet any of the NSW Heritage Manual criteria
for identification as an item of significance at a local level but the pair would be

considered contributory items in the conservation area.
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The current owners would like to alter the house to improve its amenity. The proposals
dre shown oh Drawings Nos. 2304 E-00 to E-08, P-00 to P08 and X-02 and X-03 (inclusive,
allrevision A} dated November 2023 and prepared by Benn + Penna Architects.

The proposal include:

e Replacement stair to the ground floor
e New enclosure and laundry
e New doorto the side street

Demolition of the rear bathroom and side infill waills
New understair lavatory

New window to the rear wall of the primary form
New stair to the basement

Replacement rear extension and reconfiguration

The addition infills the small side terrace and has a slightly reduced setback to the rear.
The side wall is set above the street wall and has an inset at the house to allow for a
small window to the dining room. The side glazing at the rear is set back from the street
to allow for a small balcony. The addition is in sandstone with a skilion metal roof with
an arched opening and doors to the rear and arched windows to the street.

e Alteration of a side window to a door with small balcony

The window will retain the curent window width.

e Reconstruction of the retaining wallto the rear garden
o Re-landscaping
o New pool and planter
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17 Jane Street is a good example of a late Victorian, Filigree/Italianate style house with
d handsome front elevation and well detailed interiors. The house has been altered
and has a later, single storey addition at the rear. The significance of the place is largely
demonstrated in the primary, gabled form and its pairing with 15 Jane Street.

The proposed works are relatively minor and are occurring to the rear in areas that have
been previously altered.

The rear bathroom will be demolished. This is criginal (see Figure 2.4) but has been
modernised and plays little role in the overall significance of the place.

The boundary wall to the rear appears will be demolished and rebuilt (as it sits over the
boundary). The finished appearance will be as per the existing.

The modern stair to the ground floor will be relocated for ease of furnishing and layout
but the change is neutral in heritage terms.

The space will be reconfigured and a new timber door added to the street within the
rendered section of the wall. The works will provide some relief to the blank wall but are
neutral in heritage terms

There is a new bathroom below the stir but this will be done to retain the stair panelling.
The change is minor.

The rear section will be slightly extended and reconfigured but the addition is small and
replaces the current infill to the side passage. The addition is single storey with a skillion
roof and is similar to the extension to the handed house to the north. The narower wing
above will be retained signalling the earlier arangement.

The addition is to be in stone that is seen on the base of the house though the main
walls above are in rendered masonry. The use of stone may suggest an earlier building
and may obscure the modernity of the addition.

The new side windows are arched as per the other side windows but to a simpler detail.
The street facing doors are set back to provide a small balcony to the side.

The addition has an inset at the house to provide a break between new and old and
allow for a small, sash window to the inset to provide light and ventilation to the dining
room. The change is sympathetic and minor.

The addition is very low key and will have little impact on overall massing of the house

and retains a garden at the rear. The more intact front section of the house will be
retained as is and there are no changes to the front elevation.
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The side window to the rear bedroom will be converted to a door with a small balcony
off. The window is a modern replacement and the change is minor.

The garden will be re-landscaped and the artificial turf removed, There is a small pool
built to the northwest corner. Neither will be seen from the street but the setting of the
house will be improved.

There are two heritage items to the north of the subject site, a pair of late Victorian
houses.

The proposed works are internal or to the side and rear and will have no visual impact
on the items. We consider that the proposal will have no impact on the setting or
significance of the items.

The property is within the Balmain East Conservation Area and the impact of the
proposal is assessed below.

Controls for development in conservation areas is contained in Section C1.3and C1.4
of the DCP and the proposals are assessed against the relevant provision below:

Objective/Control Comment
Cl.3 Aiterations and Additions
Ci The overali form of afferations and
additions shall
(a) have regard to the provisions within Complies for Section 3 - House

Appendix B - Building Typologies of this
Development Control Plan

(b) be compatible with the scale, form Complies
and material of the existing dweling
and adjoining dwellings, including wall
height and roof form

(c) retain any bullding and streetscape Complies
consistencies which add positively to
the character of the neighbourhood
(e.g. architectural details, continuous
rows of dwellings, groups of simliar
dweliings, or the like)

(d) maintain the integrity of the Complies
streetscape and heritage significance;
and

(f) achieve the objectives and controls Complies
for the applicable desired future
character
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Objective/Conirol

Comment

cz

Development shall preserve the
consistency in architectural detaill and
form of continuvous rows of aftached
dweliings, or groups of similar
dweliings.

Complies

C3

Forend terraces / buildings, new works
should be setback a minimum of
S00mm from the end side wall to refain
the historic form as it presents fo the
public dom ain.

The addition here replaces one set on
the boundary and there is an inset at
the junction and fo the west

ce

For aiterations and additions to the
rear of an existing dweliing - on any
level

()

be of a building height that com plies
with the objectives and confrois of the
Site Layout and Building Design Part
C3.2 of this Development Conirol Plan;

Complies

(b)

maintain an area of useable private
open space in accordance with Part
C Section 3.8 — Private Open Space of
this Development Conirol Pian;

Complies

be of minimum visibility from the street
(refer to Figure C1);

The addition will be seen from the side
street but replaces a full width addition
in the same location

Where rear additions are visible from
the public domain due to street layout
or fopography, maintaining original
roof form Is preferred and new
additions are to be sympathetic to
that original roof.

The replacementroofisin a skillion form

Alterations and additions above
ground floor level shall

()

comply with the appropriate provisions
within Appendix B — Building Typologies
of this Development Control Plan;

Complies

(b)

maintain setback patterns within
surrounding development;

Complies

(c)

be subordinate to the existing building
so that the additions do not dominate
the building frem the public domain.

Complies

Roof forms for alterations and addition

Appropriate roof forms forrear
additions depend on the context of
the site, and may include:

pitched in form to match the
predominant roof forms of the origingl
property and / orits context; or

Complies

Heritage Conservation Areas and
Heritage ltems

Development maintains the
characteristics and is consistent with
the objectives and confrols for the
relevant building type contained in
Appendix B - Building Typologies of this
Development Conirol Plan

See above

cz

The fabric of an existing buiilding is fo
be the subject of appropriate
conservation practices including

(o)

conservation of original elements

The important primary form, layout and
details will be conserved with some
minor alteration
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Objective/Conirol Comment
C3 Development of dwellings within

Heritage Conservation Areas must
(a) notinciude the demolition of the Complies

internal walls and roof form, including
any existing chimneys, of the front
two rooms of the dwelling

(b) retain the majorform, scale and Complies
materials of the existing sfructure as
described in ()

Cl.5 Corner sites

] Development shall

(a) address each sireet frontage; and Complies

(b) not include large expanses of The new doors to the basement will
featureless walls. provide some visual relief

c2 Development extending to two Complies

distinct streetscapes shall vary the
scale and fom between each
frontage fo complement the
predominant character and scale of
that streefscape.

C4 Euiiding elements including wall Complies
height, roof form and front setback
anhd architectural features including
balconies, awnings, verandahs,
parapets and dommers are fo be
com patible in scale with the
streetscape.

The DCP also contains objectives for the design of buildings in each of the suburbs of
the conservation area. The property is within the Gladstone Park Distinctive
Neighbourhood of the conservation area and the objectives and provisions for
development in the area are in Section C2.2.2.3 of the DCP.

The DCP notes that the area is characterised by:

The existing scale of developmentis predominantly double storey, freestanding houses,
interspersed by single slorey cotlages. A number of houses on the downhill slope
comprise 3 levels. Around Wiliiam and St Marys Streels a number of houses are set upon
sandstone ouicrops, above the roadway.

The neighbourhood has a varied residential character created by differing residential
styles from different eras. Due to the early period of inilial deveiopment, there are
numerous houses from the early Victorian perod, but Georgian in slyle. Later styles
represented in the neighbourhood include Victorian teraces and Federation houses.
Throughout the neighbourhood are scattered examples of the Arls and Crafts style,
interrwar bungalows and timber workers coftages. The architecture in the
neighbourhood is further characlerised by recen! resforations, additions and
renovations. This has resulted in many houses having mixed architectural styles.
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The subject house is from the late Victorian period and, with its pair makes a geod

contribution to the conservation area.

OBJECTIVE/CONTROL

COMMENT

C.2223

Gladstone Parik Distinctive
Neighbourhood

Desired Future Character

C4

Preserve the rhythm of the
neighbourhood by maintaining the lot
sizes, housing style and prevailence of
hipped and pitched roofs. Preserve the
established setbacks for each sireetf.

Complies

(O8]

Preserve the consistency and simplicity
in built form, style and materials of the
neighbourhood

Complies

Cé

Maintain the existing roof forms,
setbacks and fencing styles prevalent in
edch street.

Complies

Maintain roof forms, with pitched, gable
or hipped roofs being typical of the
neighbourhood.

Complies

Generally cut stone, rendered or
bagged masonry or painted timber
walls, and custom orb, siate, and
unglazed terra cottaroofs are
appropriate materials depending on
immediate context.

Complies

Verandah and balcony structures shall
be timberormetal or amix of both, and
not include masonry elements

Complies

There are also sub area controls for Jane Street in

Section C2.2.2.3(a)

OBJECTVE/CONTROL

COMMENT

C.2223

Jane Streetsub area

Desired Future Character

C3

To ensure development respects the
historic pattems in terms of fopography,
scale, character, siting, materials, and
the landscape of the precinct.

Complies

If outdoorspace is required in
association with residential use, any
new balconies to the eastern face may
be externalto the existing building and
shail be light weight and fransparent
elements which must not obscure the
existing buliding fom as seen in the long
views.

Complies

C20

Development is fo be consistent with
any relevant objectives and confrols
within the Gladstone Pari Distinctive
Neighbourhood.

See above

We consider that the proposal meets the heritage aims and objectives of the DCP and
will have a very limited and acceptable impact en the conservation area,
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17 JANE STREET, BALMAIN HERITAGE IMPACT STATERENT

9.0 SUMMARY AND RECOMMENDATIONS

Overall, we corsider that the proposal are relafively minor and well corsidered paying
due regard to the important characterstics of the croperty and coreendng ifs primary
form and significant internal and external detail.

The proposals largely mcintain ifs relafionship to the sfreet and the important grouping
of the two houses. The proposed changes are in the dliered section of the howse af
the rear and invelve very limited remowval of significant fabric. The proposal will retain
the contibution of the howses to the loca sfreefscage and the surcunding
corsenvation area.

We corsider that the proposal will maintain the sigrificance of the place, hawve no
impact on the corservation area or the heritage ifems in the icinity and meets the
heritage cbjectives and confrols in the DCP.

Imhefitage terms, we corsider that the proposals should be approved.

| (.

JOHN QULTRAM

JOHM OULTR AWM HERITAGE & DESIGH 26
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Auto Folio 2/213831 (Source: NSW Land Registry Services)

ear ‘Owner

1800 26th April

CROWN GRANT
Parish of Petersham
1550 acres

William Balmain

1801 7th July
IAssignment of grant to John Borthwick Gilchrist

Prior titles not searched

1880 18th February

BOOK 200 NO. 84

Conveyance

Lot 65 of Professor Pell’s subdivision

From: Frances James Plomley, Sydney, solicitor
Francis Edward Rogers, Sydney, barrister

IAs executors of the Will of Morris Birkbeck Pell
[To: Bridget O'Rourke, Balmain, spinster

125 pounds

|As to Nos. 15-17 Jane Street

1880 8th March

BOOK 200 NO. 88

Conveyance

Part of Lot 65 of Professor Pell’s subdivision
From: Bridget O’Rourke, Balmain, spinster
To: John Gould, Sydney, gentleman

160 pounds

1883 21st June

BOOK 271 NO. 480

Conveyance

Part of Lot 65 of Professor Pell’s subdivision

From: John Gould, Sydney, gentleman

To: Alexander Martin Milne, copper and brass worker
1280 pounds

1885 1st July

BOOK 314 NO. 231

Conveyance

Part of Lot 65 of Professor Pell’s sulbdivision

From: Alexander Martin Milne, brass founder

To: John Gidley Fleming, Sydney, commission agent
600 pounds

1913 16th December

BOOK 1016 NO. 758

Conveyance

Part of Lot 65 of Professor Pell’s subdivision

[To: Benjamin Henry Flowerdew, Haberfield, schoolteacher
900 pounds

From: The Australian Mutual Provident Society (exercising power of sale)
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17 JANE STREET, BALMAIN HERITAGE IMPACT STATEMENT
Year Owner
1955 11th June
Benjamin Henry Flowerdew died
1957 12th October
BOOK 2427 NO. 37
Conveyance

Part of Lot 65 of Professor Pell’s subdivision

From: Colin Flowerdew, Drummeoyne, estate agent
Thomas Middleton, Balmain, retired engineer

As executors of the Will of Benjamin Henry Flowerdew
To: Ernest Arthur Farlow, Balmain, motor driver

1400 pounds

1962 Subkdivision in Deposited Plan 213831
Lots 1 and 2 formed

As to No. 17 Jane Street

CERTIFICATE OF TITLE Vol. 14426 Fol. 204
Lot 2 in Deposited Plan 213831

Auto Folio 2/213831 not searched

JOHN OULTRAM HERITAGE & DESIGN
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