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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0747 
Address 18-22 Dalmar Street Croydon  
Proposal Alterations and additions to residential development, 

including two storey rear addition to existing residential flat 
building and basement parking.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions, including a two storey rear addition to an existing residential flat building and 
basement parking at Nos. 18-22 Dalmar Street, Croydon NSW 2132. 
 
The application was notified to surrounding properties and 8 submissions were received in 
response to the initial notification. The application was amended during assessment and was 
subsequently renotified, receiving 4 unique submissions. 
 
The main issues that have arisen from the application include:  
 

• The application relies upon existing use rights, as the residential flat building use of 
the site is prohibited in the R2 Low Density Residential zone.  

• Submissions from nearby residents regarding the proposed development. 
 
The applicant has demonstrated the subject site benefits from existing use rights. This is 
further discussed at Section 5 of this report. On this basis, the application is recommended for 
approval.  
 
2. Proposal 
 
Specifically, the proposal seeks development consent for the following works: 
 

• Demolition of the existing laundry structure within the rear setback of the subject site. 
• Excavation for basement parking, capable of supporting five car spaces and two 

motorcycle spaces. The basement level is also to include a bin storage room, storage 
cages, services and a rainwater tank. Vehicle access is provided by a ramp from the 
existing driveway and pedestrian access via common stairs. 

• Externally, a pedestrian ramp is proposed adjacent to the existing building entry to the 
rear addition.  

• A two storey addition is proposed at the rear of the site, comprising three units (Units 
5-7). 

• Units 5 and 6 are proposed to have one bedroom each, with a bathroom, laundry, open 
plan living areas and entry courtyard. Unit 6 also has a study as part of the living areas. 
Each unit has private open space including a drying courtyard towards rear boundary. 

• Unit 7 is proposed to comprise two bedrooms, an ensuite and bathroom, open plan 
living areas, laundry and a balcony with pergola above.  

• External stairs with a flat metal roof above provide access to Unit 7, which is at the 
First Floor of the rear addition. A privacy screen is proposed at the eastern side of the 
stairs landing. 

 
Within the existing building, a laundry is proposed to each unit, adjacent to the respective 
kitchens. Further changes include bricking up existing window penetrations at the southern 
rear façade of Units 1 and 3; and providing glazed doors to replace existing windows at the 
western side façade of Units 1 and 2. An external privacy screen is proposed to the 
living/dining room window from Unit 1, for privacy within the development. 
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3. Site Description 
 
The subject site is located on the southern side of Dalmar Street, between Burns and Scotts 
Streets. The site is legally described as Lot 3 in Section 3 in DP 4501. The site area is 
approximately 663.9sqm with a primary frontage to Dalmar Street.  
 
The site has a frontage to Dalmar Street of 16.68 metres. Surrounding lot depths vary as a 
result of the slanted subdivision pattern to Dalmar Street. 
 
An existing two storey residential flat building comprising four (two bedroom) units is located 
on the site. At the rear of the site is a hard paved area used for resident parking and a laundry 
outbuilding. Surrounding land uses are predominately one and two storey dwelling houses, 
with the neighbouring property at No. 16 Dalmar Street comprising a two storey residential flat 
building of a similar scale to the subject site.  
 
The subject property is not listed as a heritage item, nor is it located within a conservation 
area. Pursuant to the Inner West Local Environmental Plan 2022, the subject site is zoned R2 
Low Density Residential (see Figure 1). 
 

 
Figure 1: LEP Zoning Map (subject site outlined in red) 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site  
 
Application Proposal Decision & Date 
6.1937.0128.001 Construction of a block of four residential flats 17/02/1937 

Approved 
6.1951.718.1 Construction of a garage  08/08/1951 

Approved 
6.1993.128.1 New brick laundry 24/05/1993 

Approved 
10.2000.169.1 Enclosure of openings in front and rear of flat 

building. 
27/09/2000 
Withdrawn 

10.2011.129.1 Unauthorised concrete paving of driveway and 
parking area at rear of site. 

18/07/2011 
Approved 

DA/2015/138 Alterations and additions to residential flat 
building, including new carport, landscaping 
and associated works. 

26/08/2015 
Approved 

DA/2022/0309 Part demolition of existing buildings, 
construction of a three storey residential flat 
building at the rear of existing building. 

30/03/2023 
Withdrawn 

PDA/2023/0109 Two storey rear addition to existing residential 
flat building including three additional 
apartments and basement car park. 

11/07/2023 
Advice issued 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
11/07/2023 Pre-DA advice was issued to the applicant in relation to the proposed 

development. Some minor updates have been adopted in response to 
the advice in the subject application, namely to the parking facilities. 

14/11/2023 Application was discussed at Council’s Architectural Excellence Design 
Review Panel (AEDRP) meeting.  

24/11/2023 Amended plans and supporting documentation were received in 
response to the AEDRP advice. The amendments were to internal unit 
layouts, including additional windows and amended the roof form above 
the stairs accessing the rear units. 
 
Renotification (between 20 December 2023 and 1 February 2024) was 
required in accordance with Council’s Community Engagement 
Strategy. The amended plans and supporting documentation are the 
subject of this report. 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• Environmental Planning and Assessment Act 1979 (EPA Act 1979) 
• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan (IWLEP) 2022 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) Environmental Planning and Assessment Act 1979 (EPA Act 1979) 

 
Section 4.67 of the EP&A Act 1979 "Regulations respecting existing use" provides that the 
regulations may make provision for matters with respect to existing uses and those provisions 
(incorporated provisions) are taken to be incorporated in every environmental planning 
instrument. An environmental planning Instrument (EPI) can contain provisions extending, 
expanding or supplementing the incorporated provisions but to the extent that the 
environmental planning instrument derogates from the incorporated provisions, it has no force 
or effect. 
 
The judgements of Fodor Investments v Hornsby Shire Council [2005] NSWLEC 71 and 
Stromness Pty Limited v Woollahra Municipal Council [2006] NSWLEC 587 found that while it 
is acceptable to consider the relevant EPIs as they apply to the surrounding area of the 
development site, failure to comply with standards in an environmental planning instrument 
cannot be a consideration in the assessment of the application based on existing use rights.  
 
Notwithstanding the above, to undertake a thorough assessment of the proposal, this report 
provides an assessment of the proposed development against the controls which would 
typically apply to residential flat buildings in a general residential zone. This will further ensure 
that the proposed addition to the existing residential flat building is designed to relate with 
other residential flat buildings within the R2 – Low Density Residential zone (such as the 
existing building on the site and the neighbouring property No. 16 Dalmar Street).  
 
The application has been assessed and the following provides a summary of the relevant 
EPIs. 

 
5(a)(ii) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
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“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(iii) State Environmental Planning Policy No 65 - Design Quality of Residential 

Apartment Development  

 
SEPP 65 does not apply to the subject development, given Section 4 under Part 1 states: 
 

(b)  the building concerned is at least 3 or more storeys (not including levels below 
ground level (existing) or levels that are less than 1.2 metres above ground level 
(existing) that provide for car parking), and 

 
The proposed addition is two storeys in height, therefore SEPP 65 does not apply. 
 
5(a)(iv) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
Section 4.2 Saving and transitional provisions within the Sustainable Buildings SEPP states:  

(1) This policy does not apply to the following— 
(a) a development application submitted on the NSW planning portal but not finally 

determined before 1 October 2023, 
(c) a development application for BASIX development or BASIX optional development 

submitted on the NSW planning portal on or after 1 October 2023, if the BASIX 
certificate that accompanies the development application was issued before 1 
October 2023, 

(e) an application for modification of a development consent under the Act, section 
4.55 or 4.56 submitted on the NSW planning portal but not finally determined 
before 1 October 2023, 

(f) an application for modification of a development consent under the Act, section 4.55 
or 4.56 submitted on the NSW planning portal on or after 1 October 2023, if the 
development application for the development consent was submitted on the NSW 
planning portal before 1 October 2023. 

 
In this regard, the provisions of the repealed SEPP (Building Sustainability Index: BASIX) 2004 
remain applicable to this application. 
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The applicant has included a BASIX Certificate as part of the lodgment of the application 
(lodged within 3 months of the date of the lodgment of this application) in compliance with the 
EPA Regulation 2021. 
 
5(a)(v) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 6 Water Catchments 
 
The subject site is located within the Sydney Harbour Catchment. Section 6.6 under Part 6.2 
of the SEPP provides matters for consideration which apply to the subject development 
proposal. The proposal is acceptable in relation to these matters.  
 
5(a)(vi) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 5.3 – Development near zone boundaries 
• Section 5.21 – Flood planning 
• Section 6.1 – Acid sulfate soils  
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R2 Low Density Residential under the IWLEP 2022. The IWLEP 2022 
defines the proposed use of the site as: 
 

Residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling, co-living housing or multi dwelling housing. 

 
The proposal seeks approval for alterations and addition to the existing residential flat building, 
which is a prohibited use within the R2 zone. As established in Fodor Investments v Hornsby 
Shire Council [2005] NSWLEC 71, “zone objectives… do not apply to the assessment of 
applications on sites with existing use rights”. The applicant relies upon existing use rights as 
a lawfully commenced use which has not been abandoned. This is detailed below. 
 
Environmental Planning and Assessment Act 1979 
 
Division 4.11 of the Act contains provisions that provide a framework for the definition of an 
‘existing use’ and provides further limitation and regulation for the continuance and 
development of existing uses. 
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Definition of ‘existing use’ 
Section 4.65 of the Act defines an ‘existing use’. An existing use is defined under the Act as: 
 

(a) the use of a building, work or land for a lawful purpose immediately before the coming 
into force of an environmental planning instrument which would, but for this Division, 
have the effect of prohibiting that use, and  

(b) the use of a building, work or land—  
(i) for which development consent was granted before the commencement of a 

provision of an environmental planning instrument having the effect of 
prohibiting the use, and  

(ii) that has been carried out, within one year after the date on which that provision 
commenced, in accordance with the terms of the consent and to such an extent 
as to ensure (apart from that provision) that the development consent would 
not lapse. 

 
Continuance of and limitations on existing use 
If the ‘existing use’ is a use for a lawful planning purpose immediately before the coming into 
force of an Environmental Planning Instrument (EPI) which has the effect of prohibiting that 
use, then that existing use is permitted to continue under the provisions of Section 4.66 of the 
Act.  
 
‘Existing use rights’ is the right to continue a use regardless of whether that use is now 
prohibited under Council’s planning controls. However, these rights can be lost if the use is 
abandoned for a continuous period of 12 months after the introduction of the prohibition.  
 
For the purposes of understanding the applicant’s claim to establishing existing use rights over 
the site, a chronology of relevant development approvals for the site has been detailed below. 
This information forms the basis for the argument about whether the site benefits from existing 
use rights. 
 

• Building Application No. 6.1937.8031 granted approval to the erection of a block of 
four residential units on the subject site.  

• Building Application No. 6.1951.718.1 granted approval for construction of a garage 
on the site. 

• Development Application No. 6.1993.128.1 granted approval for a brick laundry on the 
site. 

• DA No. 2015/138 was granted in 2015 for alterations and additions to the existing 
residential flat building on the site. This consent acknowledged the existing use rights. 

 
As has been demonstrated within the supplementary documentation submitted with the 
application, Council’s records relating to the subject site identify the building has been 
historically used in statutory planning terms as a ‘residential flat building’ and no other uses of 
the site are known.  
 
A search of Council records and inspection of the site further supports the applicants claim 
that the building located at Nos. 18-22 Dalmar Street was purpose built as a residential flat 
building. This has been confirmed through visual observation of the fabric remaining and 
historically through Council’s records.  
 
The site’s latest approval is from 2015 for alterations and additions to a residential flat building, 
and a review of aerial imagery illustrates that the subject site appears unchanged from 2015 
to the present day. Further review of historical imagery of the site would also corroborate this 
position. As the use has been carried on since the time of construction without being 
abandoned, Section 4.65 of the Act is satisfied.  
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Furthermore, given that there are no records of the building ceasing being a residential flat 
building for a continuous period of 12 months, the existing use is not considered abandoned. 
Accordingly, Section 4.66(3) of the Act is satisfied.  
 
Having regard to all the information received from the applicant, the history of the site, aerial 
imagery analysis and council records, the conclusion is that the subject site has the benefit of 
existing use rights.  
 
With regard to Section 4.67 of the Act, the rebuilding and enlargement or expansion or 
intensification of an existing use is permitted to an existing use as described under the 
Regulations detailed below. 
 
Environmental Planning and Assessment Regulation 2021 
 
Part 7 of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation 
2021) is relevant to the development as it sets out the matters for consideration for the consent 
requirements for enlarging, expanding or intensifying an existing use.  
 
Section 163 of the EP&A Regulation 2021 reinforces the capacity to expand an existing use 
on a site which has existing use rights under subsections 1(a) and 1(b). The proposed 
development seeks consent to provide an addition (or expand) a building for use as a 
residential flat building and is carried out on the land on which the existing residential flat 
building was erected which is in accordance with these requirements. 
 
The proposal results in an increase in floor area and therefore an expansion of the existing 
use. It is therefore considered that the proposal results in enlargement, expansion, or 
intensification of the existing use. The enlargement, expansion or intensification relates to the 
existing use being carried out only on the land to which the use applies and Section 164 of the 
EP&A Regulation 2021 is therefore satisfied.  
 
The proposed works are for expanding the existing use as a residential flat building. The works 
relate to the existing use being carried out only on the land to which the use applies and 
Section 166 of the EP&A Regulation 2021 is therefore satisfied 
 
Land and Environment Court Planning Principle – Existing use rights and merit assessment 
 
In NSW Land and Environment Court (NSWLEC) proceedings Fodor Investments v Hornsby 
Shire Council, a planning principle for the assessment of existing use rights was established. 
The ‘Redevelopment – existing use rights and merit assessment’ Planning Principle 
developed as a result of that judgment is used hereunder to assess the merits of the 
development, specifically paragraph 17 which is reproduced below: 
 
“17 Four questions usually arise in the assessment of existing use rights developments, 
namely:”  
 

• How do the bulk and scale (as expressed by height, floor space ratio and 
setbacks) of the proposal relate to what is permissible on surrounding sites?  

 
Height: The site and surrounding land subject to a building height limit of 8.5m as identified on 
the Height of Buildings Map under the IWLEP. The proposed addition will result in a maximum 
building height of 7m above existing ground, which complies with the height development 
standard. Though the surrounding area has a sloping topography, the proposed two storey 
height with maximum RL of 23.35 AHD will sit somewhat lower than the existing and retained 
maximum ridge of the subject site (RL 25.35 AHD) and No. 16 Dalmar Street (RL 24.06 AHD). 
Considering the surrounding context generally consists of a mix of one and two storey built 
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form, the proposed two storey height is an appropriate response to the height of development 
on surrounding sites.  
 
Floor Space Ratio (FSR): The site is afforded an FSR of 0.7:1 in accordance with Clause 4.4 
of the IWLEP. The proposed development results in an FSR of 0.66:1, which complies with 
the development standard. The expansion of the existing use will maintain a compliant overall 
floor space ratio.  
 
Setbacks: The proposed addition is set behind the existing building on the site, with an 
acceptable front setback. There are no side and rear setback provisions specified within the 
Comprehensive Inner West Development Control Plan (CIWDCP) 2013, with a merit 
assessment applying to establish appropriate setbacks. The submitted design has set the 
building between 1.1m and 2m from the western side, 2m from the eastern side and 3m from 
the rear boundary.  
 
As a result of the proposed building setbacks, the proposal will not have an adverse impact 
on adjoining properties having regard to solar access, visual privacy, bulk and scale. Further, 
the proposed building setbacks have been designed to accommodate private open space 
(courtyards), communal open space (including drying areas) and landscaped area for the 
enjoyment of the dwelling’s occupants. In this regard, the proposed building setbacks are 
consistent with the objectives for building setbacks contained within the CIWDCP 2013. 
 

• What is the relevance of the building in which the existing use takes place?  
 
The subject site currently supports a double storey brick residential flat building, comprising 
four two-bedroom residential units. The scale and form of the existing building is considered 
to contribute to the desired future character of the area. The proposed infill development has 
been designed to relate to the scale of the two storey building on the site and on No. 16 Dalmar 
Street. The proposal does not involve a change of use. The site would maintain the existing 
non-conforming use as a ‘residential flat building’.  
 

• What are the impacts of the development on adjoining land?  
 
The proposed development has no adverse impacts on adjoining land. The proposal is 
consistent with the relevant provisions of CIWDCP relating to visual privacy, overshadowing, 
visual bulk and general amenity, as discussed within this report.  
 

• What is the internal amenity?  
 
The development incorporates suitably sized internal spaces and facilities and will receive 
adequate solar access and natural ventilation which is considered to provide acceptable 
internal amenity for the use as a residential flat building.  
 
An assessment of the proposal against the four (4) planning principles established by the 
NSWLEC in relation to existing use rights demonstrates the proposal is unlikely to have any 
unreasonable impacts upon the adjoining properties or the streetscape. 
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Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
Standard Proposal Non 

compliance 
Complies 

Height of Buildings 
Maximum permissible:  8.5m 

7m N/A Yes 

Floor Space Ratio 
Maximum permissible: 0.7:1 or 
464.73sqm 

0.66:1 or 
442.8sqm 

N/A Yes 

 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Comprehensive Inner West Development Control Plan (CIWDCP) 2013.  
 
CIWDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
2 - Good Design  Yes 
5 - Landscaping   Yes 
6 - Safety by Design   Yes 
7 - Access and Mobility   Yes 
8 - Parking   On Merit – see discussion 
11 - Fencing Yes 
15 - Stormwater Management Yes 
C – Sustainability  
1 – Building Sustainability Yes 
4 – Tree Preservation and Management Yes 
F – Development Category Guidelines  
5 – Residential Flat Buildings  Yes – see discussion 

 
The following provides discussion of the relevant issues: 
 
Parking 
Chapter F Part 5 of the CIWDCP contains parking provisions which apply to residential flat 
buildings within the R3 Medium Density Zone, with a parking requirement of 1 space per 
dwelling. As the proposed development benefits from existing use rights as a residential flat 
building within the R2 Low Density Residential zone, there is no rate strictly applicable to the 
proposed development. Notwithstanding this, the nearest most applicable rate of 1 space per 
dwelling is applied, with a requirement for a total of 7 spaces.  
 
The subject site currently includes sufficient space for 4 parking spaces, at the rear paved 
area which is constrained by the laundry structures. The proposed development includes 5 
car parking spaces, within the proposed basement. Considering the above, the proposal will 
result in a gross shortfall of 2 spaces. 
 
The applicant has submitted a Traffic and Parking Assessment prepared by Terraffic Pty Ltd, 
which considers the shortfall acceptable due to the relatively small scale of the development, 
site constraints and proximity to multiple bus routes that reduce the potential for car ownership. 
The report has also indicated that the proposed provision of 5 spaces will satisfy the demand 
for residents that will potentially drive to work, estimated to be 4 residents. In relation to the 
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traffic implications of the proposed development, the additional traffic generated by the 
proposal has been forecast as relatively minor (2 additional vehicle trips per hour). 
 
In the instance of a variation, a series of matters are considered under Chapter A Part 8 of the 
CIWDCP. In this regard, the proposed shortfall of 1-2 parking spaces is not considered to 
result in a discernible impact on traffic and parking conditions in the locality, due to the minor 
scale of the development. Alternative transport facilities have been provided, with motorcycle 
spaces and bicycle storage including in the basement, while public transport modes are 
available in the vicinity of the site. The proposed design is considered to have maximised the 
potential areas for on-site parking. 
 
In considering the above, despite the shortfall of parking, the proposed variation to parking is 
acceptable in this case. 
 
Residential Flat Buildings 
Chapter F Part 5 of the CIWDCP relates to residential flat buildings and applies to the proposal. 
The proposed development complies with the following key building envelope design solutions 
within this part: 

• Maximum storey height 
• Sufficient lot size 
• Maximum FSR, as per IWLEP 
• Front setback  

 
Rear and side setbacks are established on merit, with the performance criteria being to: 

• Minimise adverse impacts on neighbouring properties; and 
• Achieve compatibility in terms of urban character. 

 
The proposed rear setback of 3m at the ground floor will include landscaped private courtyards 
for the use of Units 5 and 6, as per Design Solution 8.4. The first floor level above has been 
inset a further 1.5m (total setback of 4.5m), which will minimise the overall bulk and scale of 
the addition, particularly as perceived from the property to the rear at No. 2 Burns Street.  
 
The ground floor has incorporated side setbacks of between 1.1m and 2m are proposed at 
the western side boundary and 2m at the eastern side boundary. Setbacks of 3m at each side 
are proposed at the first floor above.  
 
The proposed setbacks will not cause significant adverse amenity impacts on adjoining 
properties, in accordance with Design Solution 8.1, as follows: 

• Overshadowing impacts from the proposed addition have been minimised through 
limiting internal floor to ceiling heights (2.7m) providing a low pitched roof form which 
slopes downwards toward the rear of the site. Due to the site orientation, any addition 
towards the rear of the site would result in an increase in shadowing to No. 2 Burns 
Street and No. 16 Dalmar Street, at the winter solstice. On balance, despite increases 
in shadowing to the private open space and garage roof of No. 2 Burns Street between 
9am and 3pm, the extent of impact is not such that the majority of solar access will be 
retained to the primary open space (noting solar access is largely unencumbered 
between 10am and 2pm at solstice to this area). Similarly, a relatively minor increase 
to the private open space of No. 16 Dalmar Street is not unreasonable considering the 
otherwise retained compliant extent of solar access.  
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• Visual privacy for adjoining properties (particularly No. 16 Dalmar Street, No. 2 Burns 
Street and No. 13 Scott Street) will be retained through a variety of design measures. 
This includes privacy screens to balconies and windows and utilisation of high sill 
windows, mitigating potential sightlines across side and rear boundaries.  

• The proposal will not contribute to the obstruction of views, particularly due to existing 
built form on the subject site and the neighbouring property to the east.  

The proposed side and rear setbacks are therefore in accordance with Performance Criteria 
8.  
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 21 days to surrounding properties between 11 October to 1 November 2023. 8 
submissions were received in response to the initial notification. 
 
The design was amended in response to the recommendations provided by Council’s 
Architectural Excellence Panel and was subsequently renotified between 20 December 2023 
to 1 February 2024. A further 4 unique submissions were received. 
 
The following issues raised in submissions have been discussed in this report: 

• The application of existing use rights for the proposed addition – see Section 5A 
• Sufficient parking spaces – see Section 5D 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:   There is inadequate information to determine what is proposed. 
Comment:  The applicant has lodged sufficient documentation to demonstrate the 

proposed development, in accordance with Council’s lodgement guidelines and 
the requirements of the EP and A Regulations. A condition will be included in 
the recommendation, for the preparation of dilapidation reports prior to the 
commencement of works. In addition, the applicant has submitted a 
construction methodology statement addressing potential concerns regarding 
the basement excavation. 

 
Issue:  The proposed addition departs from existing architectural style and lacks 

architectural merit. 
Comment:  The architectural merit of the addition has been considered by Council’s Urban 

Design advisor and Architectural Excellence Design Review Panel and the 
proposed addition is an acceptable addition within the context.  
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Issue:   The application is contrary to the public interest. 
Comment:  On balance, the proposed development is not contrary to the public interest 

and is generally consistent with the planning controls. 
 
Issue:  Privacy impacts from the proposed apartments overlooking neighbouring 

windows and backyard. 
Comment:  Potential privacy impacts from the proposed addition have been mitigated 

through a mixture of design measures. These include privacy screens to the 
sides of balconies, offsetting windows from neighbouring windows, providing 
raised sill heights (highlight windows) and privacy screens to windows as 
necessary.  

 
Issue:   Detail regarding retaining structure at southern extent of site.  
Comment:  A retaining wall at the rear boundary to No. 2 Burns Street has been indicated 

on the proposed plans (see sheet No. DA-401).  
 
Issue:    Insufficient space to access car parking spaces. 
Comment:  The applicant has submitted swept path diagrams, demonstrating sufficient 

internal clearance for a B85 vehicle to access each space. Council’s engineers 
have raised no objection to the parking layout. 

 
Issue:    Insufficient open space. 
Comment: The submitted design includes sufficient outdoor private open space for the 

existing and proposed units. Units 5 and 6 have dedicated courtyards at the 
rear of the units, of between 32sqm and 33sqm, while a common open space 
has been provided towards the western extent of the site. It is noted that the 
proposed open spaces are an improvement on the existing spaces, considering 
the existing rear paved area is not suitable to be used for open space for 
residents as it is not separated from the parking/driveway area.  

 
Issue:    Increased waste. 
Comment:  Sufficient waste storage space has been nominated within the proposed 

basement. This will provide an acceptable waste management solution. 
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineers 
- Urban Design  
- Urban Forest 
 
The application was also considered by the Inner West Architectural Excellence Panel. 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $67,540.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill. Although the proposal is for a prohibited use in the R2 zone, the 
applicant has established existing use rights in relation to the residential flat building use, in 
accordance with Section 4.11 of the EP and A Act 1979. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2023/0747 for alterations and additions to residential development, including 
two storey rear addition to existing residential flat building and basement parking 
at 18-22 Dalmar Street, CROYDON subject to the conditions listed in Attachment 
A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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