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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0726 
Address 552 Darling Street ROZELLE   
Proposal Proposed minor extension to existing single storey annexe 

and skillion roof and replacement.  
Date of Lodgement 31 August 2023 
Applicant Leng NJ Chew 
Owner Mr Andrew WH Meier 

Leng NJ Chew 
Number of Submissions Initial: 1 in support 
Value of works $35,000 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10%  

Main Issues Heritage 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Environmental Effects 
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for a proposed rear 
extension to an existing single storey annexe and skillion roof addtion to the dining room. The 
proposal also seeks approval for replacement of ground and first floor Darling Street elevation 
windows at 552 Darling Street Rozelle. 
 
The application was notified to surrounding properties and 1 submission in support was 
received in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Heritage matters related to the replacement ground and first floor windows to Darling 
Street. 

 
The proposed front façade changes are not supported given insufficient historical information 
provided by the applicant seeking changes to the front façade. The applicant has subsequently 
agreed to delete these elements from the application therefore the rear ground floor addition 
is recommended for approval. The breach of the relevant development standard is acceptable 
for the reasons outlined in the report. 
 
2. Proposal 
 
The proposed works being assessed in this application are: 
 

• A 1.2m extension to a rear ground floor skillion annexure existing on the site to enlarge 
a dining room. 

 
3. Site Description 
 
The subject site is located on the eastern side of Darling Street, between Beattie and 
Wisbeach Streets. The site consists of one allotment and is generally rectangular with a total 
area of area 143.2sqm and is legally described as Lot in DP557052. 
 
The site has a frontage to Darling Street of approximately 4.7 metres. The dwelling forms part 
of a pair of terraces that are adjoined to a smaller terrace and what appears to be a grander 
converted residential terrace with shared architectural typology and ornament. The site 
benefits from rear pedestrian access via Harris Lane. 
 
The subject property at 552 Darling Street is a contributory dwelling located within The Valley 
Heritage Conservation Area (C27 in Schedule 5 of the Inner West LEP 2022). 
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Subject site outline in green 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
CDC/2020/0044 Interior alts & adds Approved 15/04/2020 
D/2015/263 Open parking space at rear of property 

plus removal of existing planter boxes 
and provision of retaining wall.  

Refused 10/09/2013 

D/2005/336 Alterations to existing dwelling to 
replace existing door opening with a 
concertina door opening. 

Approved 19/09/2015 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
01/11/2023 Council requested further information pertaining to the proposed 

changes to the fenestration to the front elevation by way of historical 
documentation and reference for ground floor window. 

24/01/2024 After correspondence between the applicant, heritage and the planning 
officer due to the applicant not providing the above mentioned 
documentation, the applicant advised that the seeking of changes to 
the front elevation would be deleted from the plans to facilitate the 
extension to the rear skillion lean-to annexure as a way forward to 
determine the application. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
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5(a)(ii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 10 Sydney Harbour Catchment  
 
The site is not located within the foreshores and waterways area, a Strategic Foreshore site 
or listed as an item of environmental heritage under the SEPP and as such only the aims of 
the plan are applicable. The proposal is consistent with these aims. 
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.1 – Acid sulfate soils  
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R1 under the IWLEP 2022. The IWLEP 2022 defines the proposed 
development as a dwelling house  which is permissible with consent in the zone. 
 
The development is consistent with the objectives of the R1 zone and is considered to protect 
and enhance the amenity of existing and future residents and the neighbourhood. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Complies 
Floor Space Ratio  
Maximum permissible:  
0.9 or 128.88 sqm 

Proposed – 1.04:1 or 
149.6sqm 
 
Variation – 20.72sqm or 
16.08% 
 

No 

Landscape Area  
Minimum permissible:  
15% or 21.48sqm 

Proposed - 0sqm or 0% 
 
Variation – no change 

No 

Site Coverage  
Maximum permissible:  
60% or 85.92sqm 

Proposed – 97.6sqm or % 
67.1% 
 
Variation – 11.7sqm or 
13.62% 

No 
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Section 4.6 Exceptions to Development Standards  
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
 

• Section 4.3C(3)(a) – Landscaped area and Section 4.3C(3)(b) – Site Coverage  
• Section 4.4 – Floor space ratio 

 
Clause 4.4 – Floor Space Ratio 
 
The applicant seeks a variation to the Floor Space Ratio development standard under Section 
Clause 4.4 of the IWLEP 2022 by an additional 3.26sqm or 4.49% over the existing non-
compliance of 146.34sqm from 1.02:1 to 1.04:1. 
 
The result equates to 16.08% or 20.72sqm breach in FSR from the maximum for the site 
(0.9:1) to 1.04:1  
 
A written request has been submitted to Council in accordance with section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
reproduced as follows: 
 

• The extension is a marginal variance to the existing historical breach to FSR standard 
and is established precedent by virtue of history, prior development standards and, not 
least, that original development was as a commercial premises. 

• The increase is a minor extension of the existing footprint area (4.49%) and retains 
site setbacks. 

• There are no unacceptable adverse impacts in terms of shadow, view loss, visual and 
acoustic privacy impacts to neighbours. 

• The extension is limited to improving layout and use of a sub-optimal dining area as a 
component part of living areas as upgrade to housing stock and improved amenity for 
residents. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1- General Residential Zone, in accordance with Section 4.6(4)(a)(ii) of the 
IWLEP 2022 for the following reasons: 
 

• The proposal provides for the housing needs of the community. 
• The proposed development will continue to provide and enhance the existing dwelling 

house; 
• The proposal is compatible with the character, style, orientation and pattern of 

surrounding buildings, streetscapes, works and landscaped areas. 
• The development will not result in any undue adverse amenity impacts on adjoining 

properties.  
 

It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor Space Ratio development standard, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
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Clause 4.3C(3)(a) – Landscaped areas for residential accommodation in Zone R1  
 
There is no change to the existing non-compliant landscaped area under the proposal. The 
proposed new area of gross floor area is located over an existing paved area (which does not 
constitute landscape area). 
 
Section 4.3C(3)(a) – Landscaped area and Section 4.3C(3)(b) – Site Coverage 
 
The applicant seeks a variation to the maximum site coverage development standard by an 
additional 4.1sqm or 4.49% over the existing non-compliant site coverage of 93.5sqm under 
Section 4.3C of the IWLEP 2022.  
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The extension is a marginal variance (4.5%) to the historical breach to site coverage 
standard that is established precedent by virtue of history, prior development standards 
and, not least that the original development was a commercial premises. The narrow 
terrace plot is small and narrow which limits possibilities for enlarging the house to 
provide the needed space to improve amenity with an appropriately sized dining area. 

• The proposed development provides for more than the minimum areas required under 
the LEP and consolidates this as a single open landscaped (Private Open Space – 
POS) area to the rear laneway. The variation is a modest extension of the existing 
single storey rear annexe and skillion roof maintaining scale and detail. The proposed 
works are located at the rear and not visible from Darling Street. 

• Key vegetation is retained, and additional permeable planted area is proposed 
• There are no unacceptable adverse impacts in terms of shadow, view, visual and 

acoustic privacy and solar access is maintained to neighbours. 
• The extension is limited to improving layout of a sub-optimal dining as a component 

part of modern living areas as upgrade to housing stock and improved amenity. 
 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 General Residential, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 
2022 for the following reasons: 
 

• The proposed development maintains the amenity of the existing private open space 
being connected to the main living area and with direct access to the rear POS and 
results in an overall development which provides for the housing needs of the 
occupants. 

• The proposed works are sited to the rear of the site, the view from the streetscape and 
the existing dwelling is unchanged and the residential development maintains the 
character of built and natural features in the surrounding area. 

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the site coverage development standard, in accordance with Section 4.6(4)(a)(ii) 
of the IWLEP 2022 for the following reasons: 
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• The development provides landscaped courtyard area for the use and enjoyment of 
residents. 

• The landscaped area is unchanged as a result of the minor rear extension.  
• The proposed development promotes the desired character of the distinctive 

neighbourhood. 
• The departures do not contribute to any bulk and scale and amenity impacts to 

neighbouring properties.  
• The development provides a compliant quantum of private open space. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the site coverage development standard and it 
is recommended the Section 4.6 exception be granted. 
 
Section 5.10 – Heritage conservation 
 
The subject property at 552 Darling Street Rozelle is a contributory dwelling located within 
The Valley Heritage Conservation Area (C27 in Schedule 5 of the Inner West LEP 2022) and 
is not located within the vicinity of any heritage items. 
 
The initial assessment of the application to change the ground and first floor fenestration to 
the Darling Street elevation by Council’s Heritage Specialist was not supported as inadequate 
heritage research was provided by the applicant to satisfy that any proposed changes met the 
requirements of historical justification under the clause. Subsequent communications with the 
applicant and Council resulted in the deletion of the works to the front façade and are no longer 
to be considered as part of this application. 
 
Councils Heritage Specialist has raised no objection to the minor 1.2m extension of the skillion 
lean-to annexure off the existing dining room located to the rear of the dwelling as these works 
are not largely visible to the HCA. Overall, the amended proposal satisfies the relevant 
objective and controls under Clause 5.10 of IWLEP 2022 and Leichhardt Development Control 
Plan 2013. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013  
 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
  
Part C  
C1.0 General Provisions Yes   
C1.1 Site and Context Analysis Yes   
C1.2 Demolition Yes  
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C1.3 Alterations and additions Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes – see discussion  
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.12 Landscaping Yes   
C1.13 Open Space Design Within the Public Domain Yes  
C1.14 Tree Management Yes  
C1.17 Minor Architectural Details Yes   
  
Part C: Place – Section 2 Urban Character  
C2.2.2.2 Balmain East Distinctive Neighbourhood 
C2.2.2.2(b) North of Darling Street Sub Area 

Yes 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes – see discussion  
C3.2 Site Layout and Building Design  Yes – see discussion  
C3.3 Elevation and Materials  Yes – see discussion  
C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  Yes  
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes  
C3.10 Views  Yes   
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.5 Water Disposal  Yes  
E1.2.7 Wastewater Management  Yes  
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 
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The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items 
 
After deleting the changes to the Darling Street fenestration elevation, it is considered that the 
proposed addition to the rear existing skillion annexure, retains the integrity of the original 
elements of the contributory item and the additions are considered sympathetic to the dwelling 
and do not compromise the streetscape.  
 
C3.1 Residential General Provisions 
The proposal will not have an adverse impact on the amenity, setting or cultural significance 
of the place and the relationship of any Heritage Item or Heritage Conservation Area as 
amended and assessed within this report 
 
C3.2 Site Layout and Building Design  
The BLZ is consistent with the existing form on the site and is satisfactory, the proposed 
extension is located off an existing blade wall to the northern boundary. 
The side setback of the proposed ground floor addition is within the 2.8m maximum allowable 
building height under Figure C129 of the clause and therefore meets the objective and relevant 
control.  
C3.3 Elevation and Materials 
Colours, materials, and finishes are compatible with those prevailing in the streetscape and 
the period of construction of the building.  
C3.9 Solar Access 
The rear single storey addition to the existing annexure does not impact the existing 
shadowing impacts on the subject site or adjacent southern property due to the minor nature 
of the addition and the east west orientation of the site. The objective is satisfied in this 
instance. 
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. One submission of support was received in 
response to the initial notification. 
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
- Heritage 
 
7. Section 7.11 Contributions/7.12 Levy  
 
7.12 levies are not payable for the proposal as the works are valued under $200,000.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made written requests pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Floor Space Ratio and Site Coverage standards is unnecessary in the 
circumstance of the case and that there are sufficient environmental grounds to support 
the variations. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone in 
which the development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0726 
for proposed minor extension to existing single storey annexe and skillion roof and 
replacement at 552 Darling Street, ROZELLE subject to the conditions listed in 
Attachment A below/for the following reasons. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Statement of Environmental Effects 
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Attachment D – Statement of Heritage Significance  
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