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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0702 
Address 2 Taylor Street and 2 Susan Lane ANNANDALE   
Proposal Boundary adjustment between two existing lots 
Date of Lodgement 25 August 2023 
Applicant Ms Kerry A McGrath 
Owner Ms Kerry A McGrath 

Mr Ricky S Hull 
Mr Stephen J McGrath 

Number of Submissions One (1) 
Value of works $10,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 variations to Minimum Subdivision Lot Size and 
FSR exceed 10% 

Main Issues None identified 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
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Note: Due to scale of map, not all objectors could be shown. 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for boundary adjustment 
between two existing lots at 2 Taylor Street Annandale and 2 Susan Lane Annandale. 
 
The application was notified to surrounding properties and one (1) submission was received 
in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance to relevant development standards, specifically Minimum Lot Size, 
Landscaped Area, Site Coverage and Floor Space Ratio for No. 2 Susan Lane after 
the boundary adjustment.   

• There are no physical works proposed as part of this boundary adjustment.   

• Council approval is required for NSW Land and Titles Registry for the boundary 
adjustments.  

 
The non-compliances for No. 2 Susan Lane are acceptable given these non-compliances are 
largely existing and is the result of the boundary adjustment.  There will be no additional or 
undue adverse amenity impacts on the adjoining properties or the subject site.  Further, these 
non-compliances are largely existing.  Therefore, the application is recommended for 
approval.  
 
2. Proposal 
 
The proposed development is a boundary realignment of the two lots known as 2 Taylor Street, 
Annandale and 2 Susan Lane, Annandale.   
 
No. 2 Susan Lane is battle-axe in nature with access via Taylor Street and Susan Lane, with 
the handle of the battle-axe of No. 2 Susan Lane abutting No. 2 Taylor Street which is a 
rectangular shaped lot.  This battle-axe handle of No. 2 Susan Lane has a width of one (1) 
metre and provides easements for services (see below) which will form part of No. 2 Taylor 
Street following the proposed boundary adjustment.  The boundary adjustment will require 
realigning the vertical (east/west) boundary between the two lots to create two rectangular lots 
at both No. 2 Taylor Street and 2 Susan Lane.  As a result of the proposed boundary 
adjustment and re-subdivision: 
 

• One lot will result in a (further) smaller lot which falls below the Minimum Subdivision 
Lot Size of 200sqm prescribed by Section 4.1 Minimum Lot Size of the Inner West 
Local Environmental Plan 2022 - this lot being No. 2 Susan Lane (western lot) will have 
a proposed lot size of 98.1sqm; and  

• No. 2 Taylor Street (eastern lot) will have an increased lot size of 251.6sqm.   
 

See Figure 1 and Figure 2 below. 
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Figure 1: Plan of Subdivision for Lots 282 (western lot) and 281 (eastern lot) in DP814  

 
 

Figure 2: Proposed Plan of Subdivision for Lots 282 and 281 in DP814 

 

 
A right of footway and easement for encroachments of one (1) m wide access is attached to 
the subdivision plan for these two sites.  Specifically, the easement is attached to the battle-
axe handle of No. 2 Susan Lane.    This easement is used for services (sewerage and water 
lines for both sites).  This easement currently favours No. 2 Taylor Street.  Following the 
boundary adjustment, the easement will favour No. 2 Susan Lane.   
 
3. Site Description 
 
The subject sites are No. 2 Taylor Street, Annandale and No. 2 Susan Lane, Annandale, which 
are legally described, respectively, as Lot 281 in DP 814 and Lot 282 in DP 814. Taylor Street 
and Susan Lane run parallel to each other in a north/south direction – north towards Booth 
Street and south towards Chester Street.  See Figure 3.  The subject sites are within proximity 
of Douglas Grant Memorial Park.  
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Figure 3: general location of the subject sites in red boundary. Source: Near Maps, 17.01.2024 

 

  
No. 2 Susan Lane is battle-axe in nature with access via Taylor Street and Susan Lane, with 
the handle of the battle-axe of No. 2 Susan Lane abutting No. 2 Taylor Street which is a 
rectangular shaped lot. 
 
No. 2 Taylor Street has a site area of 218.9sqm.  It has a street frontage of 6.71m and a depth 
of 32.755m to the northern boundary and 32.77m to the southern boundary.   
 
No. 2 Susan Lane has a site area of 130.8sqm, with laneway frontage of 7.58m and a southern 
boundary depth of 12.78m.  The battle-axe handle has a depth to its north and south 
boundaries of 45.78m and 32.755m, respectively, and a small boundary of 1m fronting Taylor 
Street.  The battle-axe handle for this lot adjoins the northern boundary No. 2 Taylor Street.   
 
No. 2 Taylor Street is an elevated lot containing a single storey dwelling with an attic level 
within the roof space and a garage located forward of the front building line.   
 
No. 2 Susan Lane contains a three-storey dwelling with the street level being the third storey 
which contains the living areas.  The two lower levels contain bedrooms.  This section of the 
lot is excavated to allow the construction of the dwelling.  No. 2 Susan Lane has a single-
storey presentation from the laneway and is not visible from Taylor Street.   
 
Developments on this section of Taylor Street consists of predominantly single storey and 
double storey (with a single-storey presentation) dwellings, some of which are attached 
terraces with parapet roofs.  There are a number of dwellings with carports and garages 
located forward of the front building line.   
 
Susan Lane is mixed in character and includes dwellings, garage and studios , parking 
structures and fencing to the rear of private open space areas on Taylor Street and nearby 
Nelson Street.   
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The subject sites are not heritage listed, nor located in the vicinity of a heritage item, however 
are located in a Heritage Conservation Area.  
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2023/0163 Pre-Development Application advice sought for boundary 

adjustment to relocate the 1m wide land handle from Lot 282 
to Lot 281 and information requirements relating to 
lodgement of a Development Application for the boundary 
adjustment 

Issued on 
25/07/2023 

 
4(b) Application history  
 
N/A  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan 2022 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i)   State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 

“(a) it has considered whether the land is contaminated, and 
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(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 

 
In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 
5(a)(ii)   State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in Non-rural Areas 
 
The SEPP concerns protection/removal of vegetation and gives effect to the local tree 
preservation provisions of Council’s DCP. 
 
The application does not propose any tree removal, and there are no prescribed trees that will 
be adversely affected by the proposal. 
  
Overall, the proposal is considered acceptable with regard to the provisions of this part of the 
SEPP. 
 
Chapter 6 Water Catchments  
 
The site is not located in, or located within the vicinity of, a foreshores and waterways area 
and raises no issues that will be contrary to the provisions of this part of the SEPP.  
 
5(a)(iii)   Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 – Aims of Plan 

• Section 2.3 – Land Use Table and Zone Objectives 

• Section 4.1 – Minimum Subdivision Lot Size 

• Section 4.3C – Landscaped Areas for Residential Accommodation in Zone R1 

• Section 4.4 – Floor Space Ratio 

• Section 4.5 – Calculation of Floor Space Ratio and Site Area 

• Section 4.6 – Exceptions to Development Standards 

• Section 5.10 – Heritage Conservation 

• Section 6.1 – Acid Sulfate Soils  

• Section 6.3 – Stormwater Management 
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The following provides discussion of the relevant issues: 
 
Section 1.2 – Aims of Plan 
 
The development will not result in any adverse streetscape and adjoining amenity impacts, 
acceptable on-site amenity outcomes will remain respectful of the pattern of development in 
street, and hence, will meet the relevant Aims of Plan as follows: 
 

• The proposal conserves and maintains the natural, built and cultural heritage of Inner 
West; 

• The proposal encourages diversity in housing to meet the needs of, and enhance 
amenity for, Inner West residents; 

• The proposal prevents adverse social, economic and environmental impacts on the 
local character of Inner West; and 

• The proposal prevents adverse social, economic and environmental impacts, including 
cumulative impacts. 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned LR1 under the IWLEP 2022 and the proposed boundary adjustment 
associated with two dwelling houses is permitted with consent in the zone.  
 
The development is consistent with the objectives of the LR1 zone. 
 
The objectives of the R1 zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and pattern 

of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 
 

The development will continue to provide for a variety of housing types and for the housing 
needs of the community within a low-density residential environment. Further, the proposal, 
will not adversely impact on the character, style and pattern of surrounding buildings, will result 



Inner West Local Planning Panel ITEM 11 
 

PAGE 674 
 

in acceptable on-site amenity outcomes, and will not result in any undue adverse amenity 
impacts on adjoining properties or the locality in general.  
 
Given the above, the proposal, as conditioned, is considered to be consistent with the zone 
objectives.  
 
Section 4.1 – Minimum Subdivision Lot Size, Section 4.3C – Landscaped Areas for Residential 
Accommodation in Zone R1 and Section 4.4 – Floor Space Ratio 
 
The following tables demonstrate each subject site’s compliance against the relevant 
development standards under Section 4.1, Section 4.3C, and Section 4.4 of the IWLEP 2022. 
 

2 Taylor Street  2 Susan Lane 
Section 4.1 Minimum Subdivision Lot Size  Section 4.1 Minimum Subdivision Lot Size 

  Sqm    Sqm 
Minimum = 200  Minimum =  200 
Proposed = 251.6  Proposed = 98.1  
Variation = N/A  Variation = 103.9% 

   
 Section 4.3C Landscaped Area in R1 General 

Residential  

 Section 4.3C Landscaped Area in R1 General 
Residential 

  % Sqm    % Sqm 
Maximum = 20% 50.32  Maximum = 15% 14.715 
Proposed = 20.81% 52.364  Proposed = 16.34% 16.025 
Variation = N/A N/A  Variation = N/A N/A 

 
  

Section 4.3C(3)(b) Site Coverage in R1 General 
Residential  

Section 4.3C(3)(b) Site Coverage in R1 General 
Residential 

  FSR Sqm    FSR Sqm 
Maximum = 60% 150.96  Maximum = 60% 58.86 
Proposed = 65.81% 165.57  Proposed = 40.10% 39.339 
Variation = 9.68% 14.61  Variation = N/A N/A 

     
 Section 4.4 Floor Space Ratio   Section 4.4 Floor Space Ratio 

  FSR Sqm    FSR Sqm 
Maximum = 0.8 201.28  Maximum = 0.9 88.29 
Proposed = 0.71 179.544  Proposed = 1.03 100.72 
Variation = N/A N/A  Variation = 14.08% 12.43 

 
Section 4.6 – Exceptions to Development Standards  
 
Section 4.1 – Minimum Subdivision Lot Size 
 
The applicant seeks a variation of 50.95% or 101.9sqm to the Minimum Subdivision Lot Size 
development standard prescribed Section 4.1 of the IWLEP 2022 for No. 2 Susan Lane, under 
Section 4.6 of the LEP.  Section 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes. 
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The objectives of the Minimum Subdivision Lot Size as prescribed in the LEP are as follows: 
 

(a)  to ensure lot sizes cater for a variety of development, 
(b)  to ensure lot sizes do not result in adverse amenity impacts, 
(c)  to ensure lot sizes deliver high quality architectural, urban and landscape design, 
(d)  to provide a pattern of subdivision that is consistent with the desired future character, 
(e)  to ensure lot sizes allow development to be sited to protect and enhance riparian and 

environmentally sensitive land. 
 
The objectives of the R1 General residential zone have been identified previously in the 
assessment under Section 2.3 of the LEP.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed boundary adjustment will not change the overall landscaped area or 
affect any existing vegetation on the site. 

• The proposed boundary adjustment will maintain all existing landscaping on the site. 

• The proposed boundary adjustment will maintain the existing development on the site 
and the existing neighbourhood character. 

• The proposal does not result in any changes to the existing built form or existing 
ecologically sustainable initiatives on the site. 

• The site density remains the same. 

• The proposed lots have satisfactory areas for landscaping and private open space. 

• The proposed boundary adjustment maintains to the existing use of the site as a 
dwelling house.  

• The proposal maintains the existing dwellings on each lot and the overall density of the 
combined site. 

• The proposed boundary adjustment will maintain the existing character of built and 
natural features in the surrounding area. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development is not contrary to public interest because it is consistent with 
the relevant objectives of the R1 General Residential zone, and the objectives of Section 4.1 
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of the LEP, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following 
reasons: 
 

• The proposed lots, post development, will be consistent with the lot shapes 
(rectangular), sizes (in terms of width, depth and area) characteristic of Taylor Street 
and Susan Lane in the vicinity, and hence, the resultant subdivision will be generally 
consistent with the existing subdivision pattern.  

• The proposed boundary adjustment will not alter the existing site conditions at either 
subject site, retaining the existing dwellings which will continue to provide for the 
housing needs of the community and retaining the existing facilities and services for 
the needs of the existing and future residents.  

• No physical works to the dwellings sought are proposed, and therefore, there is no 
change to the density or housing types in the locality;  

• The proposal will not alter the streetscape or the character of the built and natural 
features of the surrounding area, and the desired future character of the locality will be 
maintained.  The proposal will not have any adverse impact to the Heritage 
Conservation Area and Distinctive Neighbourhood; 

• The proposed boundary alignment will not have any perceptible change to the lot sizes 
at the subject site, as the battle axe handle for No. 2 Susan Lane is only 1m wide, and 
will not result in adverse amenity impacts to the subject lots.   

• The proposal will not result in any adverse amenity impacts for adjoining properties.  

• The proposal will not impact on any existing vegetation. 

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 20-002 issued in May 2020 in accordance 
with section 4.6(4)(b) of the IWLEP 2022. 
 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(b) of the IWLEP 2022.  For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the Section 4.1 of the LEP development 
standard and it is recommended the Section 4.6 exception be granted. 
 
Section 4.3C(3)(b) – Site Coverage 
 
The applicant seeks a variation of 9.68% or 14.61sqm to the maximum Site Coverage 
prescribed under Section 4.3C(3)(b) of the IWLEP 2022 for No. 2 Taylor Street, under Section 
4.6 of the IWLEP 2022.  Section 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes. 
 
The objectives of the Landscaped Area development standard as prescribed in the LEP are 
as follows: 
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(a)  to provide landscaped areas for substantial tree planting and for the use and enjoyment 
of residents, 

(b)  to maintain and encourage a landscaped corridor between adjoining properties, 
(c)  to ensure that development promotes the desired character of the neighbourhood, 
(d)  to encourage ecologically sustainable development, 
(e)  to control site density, 
(f)  to provide for landscaped areas and private open space. 

 
The objectives of the R1 General residential zone have been identified previously in the 
assessment under Section 2.3 of the LEP.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed boundary will not affect the existing development on the site. The 
proposed lot sizes allow a variety of the development types. 

• Site coverage is consistent with surrounding development 

• The proposal does not result in any changes to the existing built form and therefore 
local amenity is maintained. 

• The proposed boundary adjustment will maintain the existing dwelling houses on each 
lot. 

• The proposed boundary adjustment is more consistent with the surrounding 
subdivision pattern.  

• The proposed boundary adjustment maintains the existing residential use of the site 
and density. The existing dwelling house will continue to contribute to the provision of 
the housing needs of the community. 

• The proposed boundary adjustment will maintain the existing character of built and 
natural features in the surrounding area.  

• The breach to the minimum lot size is the result of a land transfer from Lot 282 to Lot 
281. There will be no perceptible change to the subdivision pattern. 

• The proposal maintains the siting and scale of the existing development 

• There will be no adverse impact on views, privacy or solar access of the adjoining 
properties arising from the proposed boundary adjustment. The height, form and 
design of the existing dwelling will not create any perceptible impact on the scenic 
quality or amenity of the streetscape and the locality. 

• The proposal maintains the existing built form that is consistent with surrounding 
development. 
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• There will be no adverse impact on views, privacy or solar access of the adjoining 
properties arising from the proposed boundary adjustment. The height, form and 
design of the existing dwelling will not create any perceptible impact on the scenic 
quality or amenity of the streetscape and the locality. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development is not contrary to public interest because it is consistent with 
the objectives of the R1 General Residential zone, and the objectives of Section 4.3C 
Landscaped Area, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following 
reasons: 
 

• Both lots, post subdivision, will remain compliant with the Landscaped Area 
development standards applicable to the site and will retain adequate Landscaped 
Areas capable of accommodating for substantial tree planting and for the use and 
enjoyment of residents.  

• The proposal will not alter existing landscaped corridors between adjoining properties 
and will continue to provide and allow for landscaped areas and private open space on 
each site in accordance with Council controls; 

• The proposal will not impact on any existing vegetation and will retain the existing site 
conditions.   

• The proposal will not adversely impact on the desired character of the neighbourhood; 
and 

• The proposal raises no issues that are contrary to ecologically sustainable 
development principles; 

• There are no changes proposed to the form, size and scale of the dwellings on the 
subject lots; 

• The proposed boundary alignment will not alter the existing site conditions at either 
subject site, retaining the existing dwellings which will continue to provide for the 
housing needs of the community and retaining the existing facilities and services for 
the needs of the existing and future residents.  

• No physical works to the dwellings are proposed, and therefore, there is no change to 
the density or housing types in the locality;  

• The proposal will not alter the streetscape or the character of the built and natural 
features of the surrounding area, and the desired future character of the locality will be 
maintained.  The proposal will not have any adverse impact to the Heritage 
Conservation Area and Distinctive Neighbourhood;  

• The site coverage is generally consistent with nearby development; 

• The proposal will result in acceptable amenity outcomes on the site; and  

• The proposal will not result in any adverse amenity impacts on adjoining properties.  
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The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 20-002 issued in May 2020 in accordance 
with section 4.6(4)(b) of the IWLEP 2022. 
 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(b) of the IWLEP 2022.  For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the Section 4.3C(3)(b) Site Coverage 
development standard and it is recommended the Section 4.6 exception be granted. 
 
Section 4.4 – Floor Space Ratio 
 
The applicant seeks a variation of 14.08% or 12.43sqm to the maximum FSR prescribed under 
Section 4.4 of the IWLEP 2022 for No. 2 Susan Lane, under Section 4.6 of the IWLEP 2022.  
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed boundary adjustment will not change the overall density on Lots 281 and 
Lot 282 which maintains 1 dwelling per lot. 

• The proposed boundary adjustment will maintain the development density of the site 
and is reflective of the locality. 

• The proposal does not result in any changes to the existing built form and therefore 
the local amenity is maintained. 

• The proposal does not result in any changes to existing vegetation on the site. 

• The proposed boundary adjustment maintains to the existing use of the site as a 
dwelling house. 

• The proposed boundary adjustment will maintain the existing character of built and 
natural features in the surrounding area. 

• The proposal maintains a siting and scale that is consistent with surrounding 
development. 

• There will be no adverse impact on views, privacy or solar access of the adjoining 
properties arising from the proposed boundary adjustment. The height, form and 
design of the existing dwelling will not create any perceptible impact on the scenic 
quality or amenity of the streetscape and the locality. 
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The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
The objectives of the Floor Space Ratio development standard as prescribed in the LEP are 
as follows: 
 

• to establish a maximum floor space ratio to enable appropriate development density, 
• to ensure development density reflects its locality, 
• to provide an appropriate transition between development of different densities, 
• to minimise adverse impacts on local amenity, 
• to increase the tree canopy and to protect the use and enjoyment of private 

properties and the public domain. 
 

The objectives of the R1 General residential zone have been identified previously in the 
assessment under Section 2.3 of the LEP.  
 
It is considered the development is not contrary to public interest because it is largely 
consistent with the objectives of the R1 General Residential zone, and the objectives of 
Section 4.4 FSR, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following 
reasons: 
 

• The proposed boundary adjustment will not alter the existing densities at either subject 
site as the resultant non-compliant FSR is purely as a result of a boundary adjustment 
and the built form will not be out of character with the area; 

• No physical works are proposed, and therefore, there is no change to housing types in 
the locality;  

• As no physical are proposed, the character of the built and natural features of the site, 
the desired future character of the locality is maintained and the proposal will not have 
any adverse impact to the Heritage Conservation Area and Distinctive Neighbourhood; 

• The proposal will result in acceptable amenity outcomes on the site;  

• The proposal will result in no adverse amenity impacts on adjoining properties; and 

• The proposal will not adversely impact on existing trees or tree canopy within the 
private and public domain.  

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 20-002 issued in May 2020 in accordance 
with section 4.6(4)(b) of the IWLEP 2022. 
 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(b) of the IWLEP 2022.  For the reasons outlined above, there are sufficient 
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planning grounds to justify the departure from the Section 4.4 Floor Space Ratio development 
standard and it is recommended the section 4.6 exception be granted. 
 
Section 5.10 – Heritage Conservation  
 
The site is located in a Heritage Conservation Area. The proposal seeks consent for a 
boundary adjustment only, and will not alter the size, form, scale or general design of the 
existing dwelling houses on the subject lots, nor the landscape features of the site, and hence, 
will not adversely impact on their appearance or setting. The proposal will not have any 
adverse impacts on the Heritage Conservation Area and raises no issues that will be contrary 
to the streetscape and heritage provisions of this part of the LEP or those contained in the 
Leichhardt Development Control Plan 2013.   
 
Section 6.3 – Stormwater Management 
 
The development maximises the use of permeable surfaces, and subject to standard 
conditions as recommended, the proposal is considered to be acceptable with respect to site 
drainage and stormwater control and would not result in any adverse runoff to adjoining 
properties or the environment. 
 
5(b) Development Control Plans 
 
5(b)(i) Leichhardt Development Control Plan 2013 (LDCP 2013) 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Leichhardt Development Control Plan 2013 (LDCP 2013).   
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  Yes  
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes – See IWLEP 2022 

Heritage Conservation 
assessment above 

C1.6 Subdivision Yes – see discussion  
C1.7 Site Facilities Yes 
C1.8 Contamination Yes  
C1.11 Parking Yes / N/C 
C1.12 Landscaping Yes 
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C1.14 Tree Management Yes – see SEPP 
Biodiversity and 
Conservation discussion 
above 

C1.18 Laneways Yes - No change  
  
Part C: Place – Section 2 Urban Character  
C2.2.1.6 Nelson Street Distinctive Neighbourhood Yes  
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  Yes  
C3.5 Front Gardens and Dwelling Entries  Yes - No change 
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes  
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
D2.4 Non-Residential Development  N/A  
D2.5 Mixed Use Development  N/A  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.5 Water Disposal  Yes  
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
C1.6 – Subdivision  
 
This section of the LDCP 2013 outlines the objectives and controls for the subdivision of any 
parcel of land. 
 
The proposed subdivision of the site results in two lots with site areas of 251.6sqm for No.  2 
Taylor Street and 98.1sqm for No. 2 Susan Lane. As such, No. 2 Susan Lane will not comply 
with the minimum lot size requirements which states that the minimum lot size for dwellings is 
200sqm. The following highlights lots under 200sqm on Susan Lane: 
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Address Lot Size (approx.) 
No. 10 73sqm 
No. 12 75sqm 
No. 14 101sqm 

 
Given the above, the proposed lot size at No. 2 Susan lane will not be out of character with 
other development in this laneway.  
 
Further to the above, No. 2 Susan Lane is battle-axe in nature with access via Taylor Street 
and Susan Lane, with the handle of the battle-axe of No. 2 Susan Lane abutting No. 2 Taylor 
Street which is a rectangular shaped lot.  This battle-axe handle of No. 2 Susan Lane has a 
width of one (1) metre and provides easements for services which will form part of No. 2 Taylor 
Street following the proposed boundary adjustment.  The boundary adjustment will require 
realigning the vertical (east/west) boundary between the two lots to create two rectangular lots 
at both No. 2 Taylor Street and 2 Susan Lane and result in two more regular (in the context) 
rectangular shaped allotments in-lieu of the current irregular shaped allotment at No. 2 Taylor 
Street.  
 
In addition to the above, the lots already contain a dwelling on each lot, and there will be no 
adverse amenity implications for either lot as a result of the proposed subdivision.   
 
Finally, it is considered that the proposed subdivision when compared with other lots in the 
vicinity of the site, is not dissimilar and will not result in adverse impacts on the streetscape or 
surrounding properties.  
 
Given all the above considerations, the proposal is acceptable with respect to the relevant 
provisions and objectives of this part of the DCP.  
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
One (1) submission was received in response to the initial notification. 
 
The following issues were raised in the submission: 
 

• Stormwater management – barriers to prevent water egress from No. 2 Taylor Street 
and No. 2 Susan Lane to No. 4 Taylor Street should be in place; 

• The land at No. 2 Taylor Street is higher than No. 4 Taylor Street; 
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• The land is sloping; 
• Air conditioning units / noise related services must be away from boundary fencing as 

to not impact No. 4 Taylor Street access of south side of property and bedrooms; 
• Gap soil level to fence level under Boundary Fencing from No. 4 Taylor Street land 

view to No. 2 Taylor.  Shows Slope of land! 
 

Comment: The proposal is for a boundary adjustment between No. 2 Taylor Street and 
No. 2 Susan Lane.  As discussed throughout this report, there are no physical works proposed 
which will alter any of the existing conditions at either site.  All existing site conditions for both 
No. 2 Taylor Street and No. 2 Susan Lane will be retained.  The current easement for 
sewerage and water lines which services both subject sites and in favour of No. 2 Taylor Street 
will be retained and will be transferred in favour of No. 2 Susan Lane, and subject to standard 
conditions, as recommended, the proposal is considered to be acceptable with respect to site 
drainage and stormwater control and would not result in any adverse runoff to adjoining 
properties or the environment. 
 
It was noted at site inspection, that there are current works underway at No. 4 Taylor Street 
including cutting of existing levels.  Any changes to the site conditions at No. 4 Taylor Street 
are very unlikely to be the result of the proposed boundary adjustment at No. 2 Taylor Street 
and No. 2 Susan Lane.  
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to Development Engineering.  No objections were raised, and 
conditions of consent are imposed.  
 
6(b) External 
 
The application was not required to be referred to any external bodies  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Neither Section 7.11 contributions nor Section 7.12 levies are payable for the proposal.  
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Minimum Subdivision Lot Size, Site Coverage and Floor Space Ratio 
development standards as prescribed under Sections 4.1, 4.3C(3)(b) and 4.4 of the 
Inner West Local Environmental Plan 2022 is unnecessary in the circumstance of the 
case and that there are sufficient environmental grounds to support the variations. The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0702 
for boundary adjustment between two existing lots at No. 2 Taylor Street ANNANDALE 
and No. 2 Susan Lane, ANNANDALE subject to the conditions listed in Attachment A 
below.   
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Section 4.6 Exception to Development Standards  
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