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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0565 
Address 2/215 Lilyfield Road LILYFIELD  NSW  2040 

Proposal 
Part demolition, and alterations and additions to an existing 
residential studio apartment unit to provide for an upper level room 
addition on the second floor and associated works 

Date of Lodgement 18 July 2023 

Applicant Ms Jennifer M Madz 
Paragrid Pty Ltd 

Owner Ms Jennifer M Madz 
Number of Submissions One (1) 
Value of works $94,000.00 
Reason for determination at 
Planning Panel Section 4.6 variation exceeds 10%  

Main Issues 
 
 
 
 

• Variation to Floor Space Ratio development standard  
• Incompatibility with the streetscape and inconsistency with 

pattern of development and desired future character controls 
• Excessive and unsatisfactory height, bulk and scale  
• Adverse amenity impacts 

Recommendation Refusal 
Attachment A Reasons for refusal 

Attachment B Draft conditions of consent (in the event the Panel resolves to 
approve the application) 

Attachment C Plans of proposed development 
Attachment D Section 4.6 Exception to Development Standard 
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1. Executive Summary 
 

This report is an assessment of the application submitted to Council for part demolition, 
and alterations and additions to an existing residential studio apartment unit to provide 
for an upper level room addition on the second floor and associated works at 2/215 
Lilyfield Road Lilyfield. 

 
The application was notified to surrounding properties and one (1) submission was 
received in opposition of the proposed development, in response to the initial 
notification. 

 
The main issues that have arisen from the application include:  
 
• Variation to Floor Space Ratio development standard applicable to the site; 
• Incompatibility with the streetscape and inconsistency with pattern of development    
and desired future character controls; 
• Excessive and unsatisfactory height, bulk and scale; and  
• Adverse amenity impacts. 
 
The non-compliances are considered unacceptable for reasons discussed in this report, 
the proposal is recommended for refusal. 
 

2. Proposal 
The proposal seeks consent for part demolition, and alterations and additions to an 
existing residential studio apartment unit to provide for an upper level room addition on 
the second floor and associated works to Unit 2 at 215 Lilyfield Road, Lilyfield.  
 
The existing unit has a small living/kitchen area with a bedroom alcove and a bathroom. 
The proposal involves the part demolition of the building and roof and construction of a 
new second floor room projecting above and outside the existing roof form with a floor 
area of 15sqm. The room will be an addition to existing Unit 2 and is nominated as a 
bedroom on the plans. A new internal stair will connect the existing living room to the 
roof top room. The room will be setback from the Lilyfield Road parapet wall by 1.8m and 
the roof line of the new room will be up to 1.3m above the existing roof line. 
 
The external finishes of the addition will be:  
 
• Corrugated steel roof sheeting (Basalt or similar).  
• Horizontal FC weatherboard cladding (Shale grey or similar)  
• Window frames and awning - powdercoated aluminium (Basalt or similar); and 
• Fire rated boundary wall (rendered painted brick to match existing grey). 
 

3. Site Description 
 

The subject site is Unit 2 at 215 Lilyfield Road, Lilyfield NSW 2040.  It is legally 
described as Lot 2 in SP84252.  The subject site is a corner lot, bound by Lilyfield 
Road to the south, Mary Street to the west and Perry Lane to the north -  see Figure 
1.  

 
The subject site contains a mixed-use development with commercial use on the 
ground floor with Unit 1 occupied by Siempre Photography, and at the rear is Unit 4 
containing a workshop and two garages.  The ground floor provides access entrance 
to Unit 3 and Unit 2 on the first floor.  The subject site’s main street frontage is to 
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Lilyfield Road - See Figure 2. The existing structure has a double-storey presentation 
when viewed from all frontages.   

 
The subject site is not heritage listed.  However, it is adjacent heritage listed street 

trees, I1200, Street trees—avenue of Brush Box and 1 Brachychiton under Schedule 
5 of the Inner West LEP 2022. The site is not located within a Heritage Conservation 
Area. 

 
The site is zoned E1 Local Centre under the Inner West LEP 2022 - see Figure 3. 
 

Figure 1: the subject site is marked in red border 

 
 
Figure 2: street frontage of the subject site taken from the corner of James Street/Mary Street and Lilyfield 

Road. 
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Figure 3: zoning map – the subject site indicated by the red arrow is Area 1 on land zoned E1 Local 
Centre  

 
 
4. Background 

 
4(a)  Site history 

 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  

 
Subject Site 

 
Application Proposal Decision & 

Date 
PDA/2022/0029 Alterations and additions to existing 

building to provide an additional level 
associated with Unit 2 

Issued on 
02.03.2022 

DA/2023/0565 Alterations and additions to existing 
single bedroom apartment unit 
including new stairs to upper-level 
room on the second floor, roof 
modifications, and other associated 
works 

Subject DA under 
assessment 

 
Council advice issued under PDA/2022/0029 for a similar proposal to the current application 
was that the proposal for a second floor addition was not supportable and should not be 
pursued.  
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
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Date Discussion / Letter / Additional Information  
24/10/2023 Council issued request to withdraw correspondence raising the 

following concerns: 
 
• Non-compliance with the FSR development standard 
applicable to the site as prescribed in Section 4.4A of the IWLEP 2022 
• Adverse impacts and incompatibility with streetscape and 
inconsistency with applicable desired future character controls; 
• Inadequate plans.  

16/11/2023 The applicant provided a response to Council’s correspondence 
questioning Council’s FSR calculations and reaffirming that the 
proposal was consistent with Council’s desired future character 
controls . An additional elevation (missing from the original 
architectural set) was not provided.  
 
The application was not withdrawn as requested and the applicant did 
not address the concerns raised in Council’s correspondence. On this 
basis, the assessment of the proposal has proceeded.  

5. Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  

 
5(a) Environmental Planning Instruments 

 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• Inner West Local Environmental Plan 2022 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Building Sustainability Index) 

2004 
 
The applicant has included a BASIX Certificate as part of the lodgment of the application 
(lodged within 3 months of the date of the lodgment of this application) in compliance with 
the EP&A Regulation 2021.  
 
5(a)(ii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 
• Section 1.2 – Aims of Plan 
• Section 2.3 – Land Use Table and Zone Objectives 
• Section 4.4 – Floor Space Ratio 
• Section 4.4A – Exception to maximum floor space ratio for active street frontages 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.1 – Acid sulfate soils  
• Section 6.3 – Stormwater management 
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• Section 6.8 – Development in areas subject to aircraft noise 
• Section 6.13 – Residential accommodation in business zones 

 
 
Clause 1.2 – Aims of Plan  
 
As discussed later in this report, the proposal: 
 
• Will have an adverse impact on the streetscape and Distinctive Neighbourhood in 
which the site is located, particularly due to the development being inconsistent with the 
predominant forms, heights and scale characteristic of this part of Lilyfield Road and adjacent 
streets; and  
• Is considered to be of an unsatisfactory height, bulk and scale.  

 
Therefore, the proposal is contrary to the following objectives under Clause 1.2 of the IWLEP 
2022:  
 

(g) to create a high quality urban place through the application of design 
excellence in all elements of the built environment and public domain, 

 
(h) to prevent adverse social, economic and environmental impacts on the local 

character of Inner West, 
 
(i) to prevent adverse social, economic and environmental impacts, including 

cumulative impacts. 
 
For this, and other reasons, the application is recommended for refusal. 

 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The subject site is located in the E1 Local Centre zoning. The objectives of the E1 zone are 
as follows: 
 

• To provide a range of retail, business and community uses that serve the needs of 
people who live in, work in or visit the area. 

• To encourage investment in local commercial development that generates 
employment opportunities and economic growth. 

• To enable residential development that contributes to a vibrant and active local 
centre and is consistent with the Council’s strategic planning for residential 
development in the area. 

• To encourage business, retail, community and other non-residential land uses on 
the ground floor of buildings. 

• To provide employment opportunities and services in locations accessible by active 
transport. 

• To provide retail facilities and business services for the local community 
commensurate with the centre’s role in the local centres hierarchy. 

• To ensure Inner West local centres are the primary location for commercial and retail 
activities. 

• To ensure that new development provides diverse and active street frontages to 
attract pedestrian traffic and to contribute to vibrant, diverse and functional streets 
and public spaces. 

• To enhance the unique sense of place offered by Inner West local centres by 
ensuring buildings display architectural and urban design quality and contributes to 
the desired character and cultural heritage of the locality. 
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As discussed in sections above and later in this report, the proposed second floor structure 
extending above the roof line and above the parapet roof form of the existing building, is 
considered to be of a form, height and scale that is incompatible with the existing building 
and is inconsistent with the desired future character of the area with resultant adverse 
impacts on the Distinctive Neighbourhood in which the site is located. In this regard: 

 
• While the proposed first floor addition to Unit 2 has been setback from the Lilyfield 

and Mary Street frontages, concern is raised that the addition will remain visible when 
viewed from Lilyfield Road and Mary and Perry Streets.  It presents an incompatible 
bulk and scale within the locality of the site and is inconsistent with the desired future 
character of the area.  Furthermore, the proposal will further breach the maximum 
wall height of the existing building.   

• The proposed first floor addition to Unit 2 will result in a three storey development that 
is out of character with the overwhelmingly single and two storey streetscapes in 
which the site is located.  Given the above, the proposed development is considered 
to be incompatible with the scale of surrounding development and the desired future 
character of the neighbourhood. 

 
Furthermore, given that the site is located at a prominent corner, any additional level will be 
visible from the public domain and it is considered that there are no alternative solutions for 
such an addition. 
 
Therefore, it is considered to be inconsistent with the following objectives identified above: 
 

• To enable residential development that contributes to a vibrant and active local centre 
and is consistent with the Council’s strategic planning for residential development in 
the area.  

• To enhance the unique sense of place offered by Inner West local centres by ensuring 
buildings display architectural and urban design quality and contributes to the desired 
character and cultural heritage of the locality. 

 
Having regard to the above, the application is recommended for refusal. 
 
Section 4.4 Floor Space Ratio and Section 4.4A – Exception to maximum floor space ratio 
for active street frontages 
 
The following table provides an assessment of the application against the applicable FSR 
development standard prescribed in Section 4.4 of the IWLEP 2022: 
 

Standard Existing Proposal Proposed  
Non compliance 

Complies 

Maximum 
permissible FSR:   
1:1 or 325.9 sqm 

 
1.39:1 or 
453.3sqm 

 
1.44:1 or 468.2 
sqm 

 
142.3 sqm or 44% 

 
No 

 
The applicant has submitted in the Statement of Environment Effects and Section 4.6 
Exceptions to Development Standards variation request that the FSR applicable to the site 
under Section 4.4A of the IWLEP 2022 is 1.5:1 and should be applied to the proposal, 
however, it should be noted that an FSR of 1:1 applies to the subject site under Section 4.4, 
and it only increases to 1.5:1 if the proposal satisfies the provisions of Clause 4.4A(3) 
reproduced below, with particular reference to Clause 4.4A(3)(c) in bold text:  
 

(3)  The maximum floor space ratio for a building on land to which this clause applies is 
1.5:1 if the consent authority is satisfied the building— 
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(a)  will have an active street frontage, and 
(b)  is mixed use development that includes residential accommodation, and 
(c)  is compatible with the desired character of the area in relation to its bulk, 

form, uses and scale. 
 

As discussed previously and later in this report, the proposed three storey scale and form will 
be visible from Lilyfield Road and Mary and Perry Streets and is not considered to be of a 
form, height and scale that is compatible with the overwhelmingly single and two storey 
streetscapes in which the site is located. Therefore, it is considered that an FSR of 1:1 should 
apply to the site, and not the 1.5:1 FSR development standard that is only applicable if 
Section 4.4A(3) is wholly satisfied. Given the concerns raised above and in this report, the 
proposed fails to achieve the precondition of Section 4.4A(3)(c) under the IWLEP 2022 to 
enable a FSR of 1.5:1 to be applied, and hence, an FSR of 1:1 is deemed to apply in this 
instance. 
 
The applicant has submitted Section / Clause 4.6 Exceptions to Development Standards 
request “in the event that Council staff are not satisfied that the proposal is compatible with 
the desired character of the area”. The clause 4.6 variation request is considered below: 
 
Section 4.6 – Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
 

• Section 4.4A – Floor Space Ratio 
 

Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of 
the IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The existing building already exceeds the FSR of 1:1 and a minor increase from 
1.39:1 to 1.43:1 will not result in an inappropriate development density. 

• The existing building is already different from the surrounding built form, most of which 
is located in a less dense residential zone.  The existing building with its parapet form 
and large windows is a perfectly reasonable built form, especially given its location of 
a prominent corner. 

• The existing building is a stand-alone two storey shop top building on a corner site. It 
is not a site that provides a transition between development of different densities. 

• The proposal has no adverse impacts on local amenity. 
• The proposal will not affect the trees on the adjoining property or footpath. 
• The amended design that sets the room back from the front parapet has the result 

that the room will not overbear the public domain. 
• The existing building already has a higher scale than the existing streetscape and the 

new room will have no perceptible change to the streetscape. 
 



Inner West Local Planning Panel ITEM 10 
 

PAGE 765 

The applicant’s written rationale does not adequately demonstrate compliance with the 
development standard is unreasonable and unnecessary in the circumstances of the case, 
and nor has it demonstrated that there are sufficient environmental planning grounds to justify 
contravening the development standard. 
 
Pursuant to Section 4.6(3) of the IWLEP 2022, it is considered that compliance with the 
development standard is not unreasonable nor unnecessary in the circumstances of the case 
and that the applicant has not demonstrated sufficient environmental planning grounds to 
justify contravening the development standard for the reasons discussed below.    
 
It is also considered that the proposed development is not in the public interest because it is 
inconsistent with the following relevant objectives of the E1 Local Centre zone zoning, in 
accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 as outlined above: 
 

• To enable residential development that contributes to a vibrant and active local centre 
and is consistent with the Council’s strategic planning for residential development in 
the area.  

• To enhance the unique sense of place offered by Inner West local centres by ensuring 
buildings display architectural and urban design quality and contributes to the desired 
character and cultural heritage of the locality. 

 
It is considered that the development is not in the public interest because it is inconsistent 
with the relevant the objectives of Section 4.4 Floor Space Ratio of the IWLEP 2022 as 
follows:  
 

(a)  to establish a maximum floor space ratio to enable appropriate development density, 
(b)  to ensure development density reflects its locality, 
(c)  to provide an appropriate transition between development of different densities, 
(d)  to minimise adverse impacts on local amenity, 
(e)  to increase the tree canopy and to protect the use and enjoyment of private properties 

and the public domain. 
 
The proposal is inconsistent with the objectives of the zone and the objectives of the 
development standard, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the 
following reasons: 
 

• The variation of 44% is an overdevelopment of the subject site and is therefore 
inconsistent with Section 4.15(1)(c) of the Environmental Planning and Assessment 
Act 1979; 

• The subject site is located on a prominent corner with proposed second floor visible 
from the public domain especially from across the different corners and street 
frontages and is incompatible with the desired future character of the area in relation 
to building bulk, form and scale; 

• The proposal is incompatible with the character, style, orientation and pattern of 
surrounding buildings and streetscapes which are overwhelmingly single and two 
storey forms and scales;  

• The proposed development is clearly visible from the eastern property at No. 213 
Lilyfield Road, and results in adverse visual bulk and scale on this adjoining 
residence.   

• The proposed development will not provide an appropriate transition between 
developments of different densities. 

• The proposal will not minimise adverse impacts on the locality.  
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The proposal therefore fails to comply with the objective of section 4.6(1)(b) and requirements 
of Section 4.6(3)(a) and Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, 
there are insufficient planning grounds to justify the departure from Section 4.4 Floor Space 
Ratio development standard and it is recommended the section 4.6 exception be rejected. 
 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with section 4.6(4)(b) of the Local Environmental Plan. 
 
Accordingly, the proposal is not considered to have satisfied this section of the IWLEP 2022, 
and for this and other reasons, the application is recommended for refusal. 
 
Section 5.10 – Heritage conservation 
 
The proposed development is not a heritage listed item nor is it within a Heritage 
Conservation Area.  However, it is abutting a heritage listed street trees, I1200,  street 
trees—avenue of Brush Box and 1 Brachychiton. 
 
The proposed development will not have any adverse impact on the street trees and would 
not detract from their significance or setting or result in adverse impacts on them.   
 
Section 6.13 – Residential accommodation in E1, E2 and MU1 
 
For reasons discussed above and later in this report, the proposed development is 
considered to be incompatible with the desired future character of the locality in relation to 
height, bulk, form and scale.  Therefore, it is inconsistent with Section 6.13(3)(c) of the IWLEP 
2022, as follows: 
 

(3) Development consent must not be granted to development for the purposes of 
residential accommodation on land to which this clause applies unless the consent 
authority is satisfied the building— 

 
(c) is compatible with the desired character of the area in relation to its bulk, form, 

uses and scale. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Leichhardt Development Control Plan 2013 (LDCP 2013).  
 
LDCP2013 Compliance 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
  
Part C  
C1.0 General Provisions No – see discussion 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions No – see discussion 
C1.5 Corner Sites No – see discussion 
C1.7 Site Facilities Yes 
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LDCP2013 Compliance 
C1.11 Parking Yes 
C1.18 Laneways Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.4.3 Leichhardt Park Distinctive 
Neighbourhood No – see discussion 

  
Part C: Place – Section 3 – Residential 
Provisions  
C3.1 Residential General Provisions  No – see discussion 
C3.2 Site Layout and Building Design  No – see discussion 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.7 Environmental Performance  Yes 

C3.8 Private Open Space  No, but existing situation which is not 
changing 

C3.9 Solar Access  Yes – see discussion  
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
  
Part C: Place – Section 4 – Non-Residential 
Provisions  

No change is proposed which alters the existing non-residential provisions of the mixed-
use building. 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste 
Management  

D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All 
Development  Yes 

D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  Yes 
D2.5 Mixed Use Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk 
Management   

E1.1 Approvals Process and Reports Required 
With Development Applications  Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
  
Appendix B – Building Typologies No – see discussion 

 
  



Inner West Local Planning Panel ITEM 10 
 

PAGE 768 

The following provides discussion of the relevant issues: 
 
C1.0 – General Provisions 
 
Due to the streetscape and form, height, bulk and scale, pattern of development and visibility 
concerns raised in this report, the proposal does not satisfy and / or has not demonstrated 
compliance with the following objectives of Part C1.0: 
 

• O6 Compatible: places and spaces contain or respond to the essential elements that 
make up the character of the surrounding area and the desired future character. 
Building heights, setbacks, landscaping and architectural style respond to the desired 
future character. Development within Heritage Conservation Areas or to Heritage 
Items must be responsive to the heritage significance of the item and locality. 

 
C1.1 – Site and Context Analysis 
 
The proposed development is not considered to be well designed and does not appropriately 
consider context, scale, built form, density, streetscape and aesthetics.  For these reasons 
and other reasons discussed in this report, the proposal is not considered to have 
satisfactorily taken into account the characteristics of the subject site and adjoining sites. 
That is, the proposed second floor addition and resultant increase in roof height and bulk and 
scale visible from the public domain and adjoining property to the east at No. 213 Lilyfield 
Road, are out of context with the existing structure and within the prevailing streetscape of 
the surrounding nearby streets and locality / context. 
 
In this regard, the proposal does not satisfy and / or has not demonstrated compliance with 
the following objective(s) of Part C1.1 of the LDCP 2013: 
 

• O1 To encourage property owners to ensure that the planning and design of their 
development takes into account: 

 
a.  existing site conditions on the site and adjacent and nearby properties; 
f. the special qualities of the site and its context including urban design, streetscape 

and heritage considerations 
 
C1.3 – Alterations and Additions 
 
Due to the streetscape and desired future character, and height, bulk and scale concerns 
raised previously in this report, the proposal is considered to be inconsistent with the following 
objectives and controls contained in this part of the DCP.  
 

• O1 To ensure that development: 
 

a. complements the scale, form and materials of the streetscape including wall 
height and roof form; 

b. where an alteration or addition is visible from the public domain it should 
appear as a sympathetic addition to the existing building; 

c. makes a positive contribution to the desired future character of the streetscape 
and any heritage values associated with it; 

d. is compatible with neighbourhood character, including prevailing site layout; 
e. protects existing residential amenity, including the retention of adequate 

private open space and ensuring adequate sunlight, natural ventilation and 
privacy to the existing dwelling and surrounding dwellings; 
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f. maintains views and glimpses from the public domain to natural and built 
elements that contribute to local character and sense of place; 

 
• C1 The overall form of alterations and additions shall: 

 
a. have regard to the provisions within Appendix B – Building Typologies of this 

Development Control Plan; 
c. retain any building and streetscape consistencies which add positively to the 

character of the neighbourhood (e.g. architectural details, continuous rows of 
dwellings, groups of similar dwellings, or the like); 

d. maintain the integrity of the streetscape and heritage significance; 
e. be considered from all public vantage points from which the additions will be 

visible; and 
f. achieve the objectives and controls for the applicable desired future character 

 
For this, and other reasons, the proposal is recommended for refusal. 
 
C1.5 Corner Sites 
 
The following objectives and controls contained in this part of the DCP apply to the proposal: 
 

• O1 Development on corner sites: 
 

a. respects the visually prominent role of corner sites; 
b. is compatible with the adjoining buildings; and 
c. clearly delineates between old and new buildings. 

 
• C1 Development shall: 

 
a. address each street frontage; and 
b. not include large expanses of featureless walls. 

 
• C2 Development extending to two distinct streetscapes shall vary the scale and form 

between each frontage to complement the predominant character and scale of that 
streetscape.  

 
• C3 Where a variation in scale from surrounding buildings is proposed, a transitional 

element is to be provided, in order to blend the two scales.  
 

Note: some buildings were originally designed to strengthen the visual prominence of 
corners, in particular former two storey corner shops. In such instances, this original 
building form should be respected, with the transitional element providing a step down 
to adjoining lower scale buildings. 

  
• C4 Building elements including wall height, roof form and front setback and 

architectural features including balconies, awnings, verandahs, parapets and dormers 
are to be compatible in scale with the streetscape.  

 
• C5 The development does not have an adverse impact on surrounding properties, the 

streetscape or public domain by way of:  
 

e. urban design;  
f. being inconsistent with desired future character;  
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The proposed development is considered inconsistent and contrary to the above objectives 
and controls for the following reasons: 
 

• The proposed second floor will be visible from the public domain and the street 
frontages of Lilyfield Road and Mary and Perry Street and is not compatible with the 
single and two storey forms and scale that predominate these streetscapes as well 
as on Lilyfield Road; 

• The proposal will be erected to the eastern boundary with a wall height of over 10m 
with resultant intrusive and adverse visual impacts when viewed from the front of the 
adjoining residence at No. 213 Lilyfield Road - see  Figure 4.  

 
Figure 4: existing featureless wall of the structure at No. 215 Lilyfield Road, as viewed from the adjoining property 
to the east, No. 213 Lilyfield Road.  Source: No. 213 Lilyfield Road neighbour submission. 

 
 

• The alternative to relocate the second floor level away from the eastern boundary and 
the front elevation of Lilyfield Road, will also result in an addition that will be more 
visible from the public domain The existing structure has a wall height of 9.6m on the 
eastern boundary which is higher than the maximum 7.2m wall height prescribed 
under Part 2.2.4.3 Leichhardt Distinctive Neighbourhood.  The development proposes 
a 10.4m wall height which further breaches the prescribed maximum wall height.  

 
Overall, the proposed development is inconsistent with the objectives and controls and is 
therefore recommended for refusal.  
 
C2.2.4.3 Leichhardt Park Distinctive Neighbourhood 
 
The Distinctive Neighbourhood is residential in character with small pockets of commercial 
properties 
and corner shops scattered throughout.  The objective and controls which apply to the subject 
site and the proposed development are as follows: 
 

• O1 To facilitate development that is consistent with the Desired Future Character and 
Controls for the Distinctive Neighbourhood.  

• C1 Maintain the character of the area by keeping development consistent in 
architectural style, building form and materials. 

• C11 Neighbourhood shops or buildings originally designed for a non-residential use 
may have a 7.2m maximum building wall height in order to incorporate a parapet. 

  
The proposal is not considered to be consistent with the desired future character controls as 
it will not result in a development of a consistent building form that is compatible with the 
single and two storey forms that predominate the area, and the proposed addition will further 
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breach the maximum building height of 7.2m by proposing a 10.6m wall height to the eastern 
boundary.  A breach of 3.2 metres from the prescribed controls is considered an excessive 
non-compliance which has adverse impacts to surrounding development. 
 
The proposal is inconsistent with the objectives and controls prescribed above.  
 
C3.1 Residential General Provisions  
 
The proposal does not achieve the residential general provisions of this part of the LDCP 
2013, as the proposed addition does not respond appropriately to the existing and desired 
future character of the existing and surrounding buildings and is not of a design which is 
compatible with the existing building including its scale, bulk, and form, results in adverse 
amenity impacts on the adjoining residence at No. 213 Lilyfield Road and significantly 
breaches the applicable FSR development standard.  
 
In this regard, the proposed development does not satisfy the following relevant objectives of 
the residential provisions: 
 

• O3 To ensure that alterations, additions to residential buildings and new residential 
development are compatible with the established setting and character of the suburb 
and neighbourhood and compatible with the desired future character and heritage 
significance of the place and its setting. 

• O4 To ensure that all residential development is compatible with the scale, form, siting 
and materials of existing adjacent buildings. 

• O5 To ensure that all residential development is consistent with the density of the 
local area as established by the Inner West LEP 2022. 

• C1 Residential development is not to have an adverse effect on:  
a. the amenity, setting or cultural significance of the place, including the portion of 

the existing building to be retained; and  
• C2 Additions to an existing building are generally:  

b. subservient to the form of the existing building;  
d. of a design which is compatible with but does not compete with the architectural 

character of the existing building or the Building Typologies. 
 
C3.2 – Site Layout and Building Design 
 
Building Location Zone  
 
Pursuant to Control C3 of this part of the DCP: 
 
Where an adjoining development has a front or rear setback that is clearly uncharacteristic 
of the general pattern of development within the street, consideration will be given to that 
general pattern in determining whether to permit a variation to the BLZ that would otherwise 
be determined based on the adjoining buildings alone. 
 
The proposed development will create a new second floor BLZ which is inconsistent with the 
BLZ established by the adjoining property to the east.  Control C6 is triggered and assessed 
as follows:  
 
C6 In the event of any proposed variation to the BLZ the onus is on the applicant to 

demonstrate that the proposed building is consistent with the pattern of development 
in the immediate locality (usually taken as the same street) and that: 
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a.  amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and 
compliance with the solar access controls of this Development Control Plan is 
achieved; 
 
Comment: As previously noted, concern is raised regarding the visual bulk and 
scale impacts of the proposal when viewed from No. 213 Lilyfield Road. The 
proposal raises no issues relating to solar access, privacy and access to views 
considerations.   
 

b. the proposed development will be compatible with the existing streetscape, 
desired future character and scale of surrounding development; 
 
Comment: As previously established, the proposal will not be compatible with the 
existing streetscape, desired future character and scale of surrounding 
development. 
 

c. the proposal is compatible in terms of size, dimensions privacy and solar access 
of private open space, outdoor recreation and landscaping; 
 
Comment: The proposal raises no issue in this regard.  
 

d. retention of existing significant vegetation and opportunities for new significant 
vegetation is maximised; and  
 
Comment: The proposal raises no issue in this regard.  

 
e. the height of the development has been kept to a minimum to minimise visual 

bulk and scale, as viewed from adjoining properties, in particular when viewed 
from the private open space of adjoining properties. 
 
Comment: As mentioned earlier, the proposed development will create adverse 
visual height, bulk and scale when viewed from No. 213 Lilyfield Road.   

 
Given the above, it has not been demonstrated that the new BLZ proposed is acceptable as 
the controls under Control C6 have not been satisfied.  
 
Site Boundary Setback  
 
Control C7 of this part of the DCP requires that any wall height over and above 2.8m must 
be setback from the side boundary in accordance with Figure C129: side boundary setbacks 
graph of this part of the DCP.  It also notes that:  
 
Setbacks must be applied to the different walls of the building depending on their individual 
height. Higher sections of walls should be further setback from boundaries than lower 
portions of the same wall. For example, the first floor of a dwelling should be setback further 
than the ground floor below. 
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The assessment of the second floor addition is applied to the eastern elevation and below is 
the compliance table of the proposed development under the Side boundary Setbacks Graph 
prescribed in this part of the DCP.  
 

Elevation Proposed Wall 
Height (m) 

Required 
Setback (m) 

Proposed 
Setback (m) Compliant 

East Third Floor 9.9 – 10.4 4.10 – 4.39 0.00 – 0.00 No 

 
In accordance with Control C8 of this part of the DCP, Council may allow walls higher than 
that required by the side boundary setback controls above, to be constructed to side 
boundaries where: 
 
a.  the development is consistent with relevant Building Typology Statements as outlined 

within Appendix B – Building Typologies of this Development Control Plan; 
 
Comment: As noted below, the proposal does not meet the controls in the applicable 
Building Typology Statement in Appendix B of the DCP. 
 

b. the pattern of development within the streetscape is not compromised; 
 
Comment: A noted previously, the proposed second floor addition will be inconsistent 
with the pattern of development in the street and adjacent streets.  
 

c. the bulk and scale of development is minimised by reduced floor to ceiling heights; 
 
Comment: The second floor addition is proposed to have floor-to-ceiling heights of 2.6m 
which are not kept to the minimum 2.4m required for a bedroom under the NCC.   
 

d. the potential impacts on amenity of adjoining properties, in terms of sunlight and privacy 
and bulk and scale, are minimised; and 
 
Comment: As mentioned earlier, the proposed development will create adverse visual 
height, bulk and scale when viewed from No. 213 Lilyfield Road.   
 

e. reasonable access is retained for necessary maintenance of adjoining properties. 
 
Comment: No change to the existing access for neighbouring properties.  
 

The assessment against Control C8 demonstrates that the proposed new wall height to the 
east elevation is unacceptable and does not satisfy the relevant tests.   
 
C3.9 Solar Access 
 
The proposed development will not have any additional overshadowing impacts to the subject 
site or any immediately adjoining properties, specifically No. 213 Lilyfield Road.  Any 
overshadowing cast occurs from 12pm and is cast over Lilyfield Road.   
 
The development is compliant in this regard. 
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Appendix B – Building Typologies  
 
Section 10 – Corner Shops  
 
Due to the streetscape and form, height, bulk and scale, pattern of development and visibility 
concerns as well as amenity concerns raised previously in this report, the proposal does not 
satisfy and = has not demonstrated compliance with the following controls of this part of the 
DCP: 
 

• C1 Development shall:  
 

a. retain and enhance the original characteristics of corner shops; and  
 

• C2 Vertical additions are:  
 

b. not to detract from the appearance of the building along the secondary street;  
c. not to detract from the amenity of adjoining properties 

 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 

• Will result in a development that is incompatible with the predominant built forms in 
the area; 

• Will result in a development that is incompatible with the desired future character of 
the area; and 

• Will result in excessive height, bulk and scale impacts on the immediate adjoining 
residential property at No. 213 Lilyfield Road. 
 

5(d)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
the existing streetscape and will be out of character in form, height, bulk and scale with the 
predominant built context in the area, and therefore, it is considered that the site is unsuitable 
to accommodate the proposed development.  Therefore, the proposal is inconsistent with 
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
One (1) submission was received in response to the initial notification.   
 
The submission raised concerns regarding bulk and scale, and setback of the proposal when 
viewed from the front yard of No. 213 Lilyfield Road.  This concern was discussed in the body 
of the report.  
 
It also raised concerns regarding the use of the rooftop as a terrace.  No rooftop access has 
been proposed as part of this development.   
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5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The approval of the application, which is contrary to numerous relevant planning controls, 
would be contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers: 
 

• Building Certification – no objections subject to the proposal meeting the requirements 
of the NCC.  

• Development Engineers – conditions imposed in the event of an approval.  
 
6(b) External 
 
The application did not require to be referred any external bodies.  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Neither Section 7.11 Contribution nor Section 7.12 Levies are applicable to the proposal 
under the Inner West Local Infrastructure Contribution Plan 2023.. 
 
8. Conclusion 
 
Overall, the proposal does not comply with the aims, objectives and design parameters 
contained in the Inner West Local Environmental Plan 2022 and the Leichhardt Development 
Control Plan 2013. 
 
The development will result in adverse impacts on the adjoining premises/properties and the 
streetscape and is considered to be contrary to public interest.  
 
The application is considered unsupportable, and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022.  After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is not satisfied that 
compliance with the Floor Space Ratio standard is unnecessary in the circumstance 
of the case and the Panel is not satisfied that there are sufficient environmental 
grounds to support the variation. The proposed development is not considered to be 
in the public interest because the exceedance is inconsistent with the objectives of 
the standard and of the zone in which the development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
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Assessment Act 1979, refuse Development Application No. DA/2023/0565 for part 
demolition, and alterations and additions to an existing residential studio apartment 
unit to provide for an upper level room addition on the second floor and associated 
works at 2/215 Lilyfield Road, LILYFIELD for the following reasons. 
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Attachment A – Reasons for Refusal  
 
1. The proposal does not satisfy Section 4.15(1)(a) of the Environmental Planning and 

Assessment Act 1979 in the following manner: 
 
a. The proposal is inconsistent with the Inner West Local Environmental Plan 2022 

as follows: 
 
i. Section 1.2 - Aims of the Plan: aims (g), (h) and (i), where the proposed 

height, bulk and scale of the addition will have an adverse impact on the 
streetscape and Distinctive Neighbourhood in which the site is located, 
particularly due to the development being inconsistent with the predominant 
form, height and scale of buildings characteristic of this part of Lilyfield Road 
and adjacent streets.  

 
ii. Section 2.3 - Zone Objectives for Zone E1 Local Centre, as the proposal 

does not enhance the unique sense of place offered by Inner West local 
centres by ensuring buildings display architectural and urban design quality 
and contribute to the desired character and cultural heritage of the locality. 

 
iii. Section 4.4 - Floor Space Ratio: Objectives (1)(a)(b)(c), as it does not 

provide an appropriate density which reflects the locality and transition 
between developments and Objectives (1)(d) and(e) and it does not 
minimise adverse impacts on local amenity.  

 
iv. Section 4.4A – Exception to maximum floor space ratio for active street 

frontages, specifically Sub-section (3)(c) is not satisfied as the proposal is 
not compatible with the desired future character of the locality.  
 

v. Section 4.6 - Exceptions to Development Standards, as the proposal fails 
to satisfy the objectives of the E1 Local Centre in accordance with Section 
4.6(3)(a) and (b), and the requirements of section 4.6(3)(b) of the LEP with 
particular respect to streetscape / response to local character, height, bulk 
and scale and amenity impacts and outcomes. 
 

vi. Section 6.13 – Residential Accommodation in Business Zones, as the 
proposal is inconsistent with Section 6.13(3)(c) as it fails to comply with the 
desired future character of the locality. 

 
2. The proposal is inconsistent with the Leichhardt Development Control Plan 2013 as 

follows: 
 
a. Part 1.0 - General Provisions: Objective O6, as it does not respond the existing 

and desired future character of the surrounding area. 
 

b. Part C1.1 - Site and Context Analysis: Objective O1 (a) and (f), as the existing 
site conditions on the site and at adjoining properties have not been adequately 
taken into consideration. 

 
c. Part C1.3 - Alterations and Additions: Objectives O1(a)-(f) and Control C1(a) and 

(c)-(f), as it does not preserve the character of the streetscape, will not be 
compatible with its setting nor the desired future character of the distinctive 
neighbourhood, does not have regard to the Building Typologies of the DCP and 
results in adverse amenity impacts.   
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d. Part C1.5 – Corner Sites Objectives O1(a)-(c) and Controls C1(a) and (b), C2-C4 

and C5(e) and (f), as the addition will be highly visible from various street 
frontages and is not compatible with the single and two storey forms and scales 
that predominate these streetscapes and will have intrusive and adverse visual 
impacts when viewed from the adjoining residence at No. 213 Lilyfield Road.   
 

e. Part C2.2.4.3 – Leichhardt Park Distinctive Neighbourhood: Objective O1, and 
Controls C1 and C11, as the proposal is not considered to be consistent with the 
desired future character controls as it will not result in a development of a 
consistent building form that is compatible with the single and two storey forms 
that predominate in the area, and the proposed addition will further breach the 
maximum building height of 7.2m by proposing a 10.6m wall height to the eastern 
boundary.  

f. Part C3.2 – Site Layout and Building Design: Controls C6 and C8 are not satisfied 
with regard to Building Location Zone and Side Boundary Setbacks. 

 
3. The proposal has not demonstrated that the site is suitable for the development 

pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 
1979. 

 
4. The proposal is not considered to be in the public interest pursuant to Section 4.15(1)(e) 

of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Recommended conditions of consent (in the event 
the application is approved)
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Attachment C – Plans of proposed development 
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Attachment D – Section 4.6 Exception to Development Standards
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