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DEVELOPMENT ASSESSMENT REPORT 
Application No. MOD/2023/0281 
Address 31A Mallett Street CAMPERDOWN  NSW  2050 
Proposal Section 4.55(1A) application to modify Modified Determination  

DA201500378 dated 23 November 2021 to continue extended 
trading hours for the restaurant of 6.00am to 11.00pm Mondays to 
Thursdays, 6.00am to 12.00 midnight Fridays and Saturdays and 
6.00am to 10.00pm on Sundays and Public Holidays and the 
trading hours for the caravan café of 6.00am to 10.00pm daily 
including Public Holidays 

Date of Lodgement 30 August 2023 
Applicant Camperdown Project Pty Ltd 
Owner Inner West (formally Marrickville) Council 
Number of Submissions Initial: 1 
Value of works N/A 
Reason for determination at 
Planning Panel 

The site is a Crown Reserve as defined under s.12.26 of the 
Crown Land Management Act 2016 and is under the management 
of Council 

Main Issues N/A 
Recommendation Approved with Conditions 
Attachment A Recommended modified conditions of consent 
Attachment B Plans of approved development 
Attachment C Current Plan of Management 
Attachment D Modified Determination No. MOD/2023/0404 dated 23/11/2021  

 

 

 

 

 

 

LOCALITY MAP 
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Note: Due to scale of map, the full extent of Camperdown Park within the notified are could not be 
shown. Properties notified within the City of Sydney LGA are not shown on the map. 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55(1A) 
of the Enviromental Planning and Assessment Act 1979 to modify Modified Determination 
DA201500378 dated 23 November 2021 to continue extended trading hours for the restaurant 
from 6.00am to 11.00pm Mondays to Thursdays, 6.00am to 12.00 midnight Fridays and 
Saturdays and 6.00am to 10.00pm on Sundays and Public Holidays and the trading hours for 
the caravan café of 6.00am to 10.00pm daily including Public Holidays at 31A Mallett Street 
Camperdown. 
 
The application was notified to surrounding properties and one (1) submission was received 
in response to the initial notification. 

 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant State Environmental Planning Policies (SEPPs), Inner West Local 
Environmental Plan 2022 (IWLEP 2022) and Marrickville Development Control Plan 2011 
(MDCP 2011).  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered acceptable 
given the context of the site and the desired future character of the precinct. The application 
is recommended for approval.  
 
The application is referred to the Panel as the site is a Crown Reserve as defined under 
s.12.26 of the Crown Land Management Act 2016 and is under the management of Council. 
 
2. Proposal 
 
The application seeks to continue extended trading hours for the restaurant of 6.00am to 
11.00pm Mondays to Thursdays, 6.00am to 12.00 midnight Fridays and Saturdays and 
6.00am to 10.00pm on Sundays and Public Holidays and the trading hours for the caravan 
café of 6.00am to 10.00pm daily including Public Holidays. 
 
The hours of operation as set out by Condition 14 of the current consent is reproduced below. 
 
(i) The hours of operation of the site being restricted in the following manner for each use: 

 
Urban Farm: 
Mondays to Fridays:     7:00am to 3:00pm 
Weekends and Public Holidays:   10:00am to 3:00pm 
 
Restaurant: 
Mondays to Sundays: 
(including Public Holidays):   7:00am to 10:00pm 

 
Caravan café: 
Mondays to Sundays: 
(including Public Holidays)   7:00am to 10:00pm 
 
Community Room: 
Mondays to Sundays:   6:00am to 10:00pm 
(including Public Holidays) 
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(ii) For a period of not more than 2 years from the date of this modified consent 
(MOD/2021/0404), the opening hours of the restaurant are restricted to between 
the hours of 6:00am to 11:00pm Monday to Thursday, 6:00am to 12:00 midnight 
Friday and Saturdays, and 6:00am to 10:00pm Sundays and Public Holidays. The 
opening hours of the caravan café are restricted to between the hours of 6:00am 
to 10:00pm daily including Public Holidays. During this 2 year trial period, no 
outdoor activities of the restaurant are permitted prior to 7:00am or beyond 
10:00pm. In accordance with the criteria prescribed by the Addendum Acoustic 
Report prepared by Acoustic Consulting Engineers dated 9 November 2015 
regarding the closure of windows/doors to the restaurant and use of the lawn area, 
outdoor pergola areas and covered deck. 

 
(iii) A continuation of the extended hours granted under part (ii) of this condition will 

require Council’s approval under the Environmental Planning and Assessment Act 
by way of a fresh application. 

Reason: To ensure that the extended hours of operation are reviewed and 
assessed in light of their performance and to ensure that the use does 
not interfere with the amenity of the locality. 

(Modified on 23 November 2021 – MOD/2021/0404) 

The location of the caravan café (outlined red) and restaurant (outlined pink) is shown on the 
extract from the approved site plan below.  

Figure 1: Extract of Approved Site Plan 
 

3. Site Description 
 
The site is located in the north-eastern corner of Camperdown Park, which is a large public 
reserve that also includes an oval, tennis courts, gym facilities and parkland.  While the subject 
site adjoins the parkland to the south and west, the site has street frontage to Pidcock Street 
to the north and Mallett Street to the east (being the primary street frontage). 
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The site is generally rectangular and is approximately 4,231sqm in area. The boundary to 
Mallett Street is 78.17 metres in length and forms the primary frontage and pedestrian 
entrance to the site. The second of two street boundaries is 44.76 metres long fronting Pidcock 
Street. The other boundaries are defined by the extent of building associated with the use. 
The boundary to the west is irregular and runs around the existing buildings. 
 
The site contains a single building with associated decking and open space which 
accommodates a licensed food and beverage operation with indoor and outdoor seating, 
children’s play area, mixed use community space including an urban farm, community rooms, 
recreation pavilion and café caravan. 
 
Mallett Street is comprised of a mix of different building uses ranging from residential to 
commercial whilst Pidcock Street predominantly contains 2 storey dwelling houses. 
 
The site is zoned RE1 – Public Recreation under IWLEP 2022. 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2: Extract of Zoning Map 
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4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site: 
 

Application Proposal Decision & Date 
DA201500378 To carry out alterations and additions to the 

existing premises as a licensed food and 
beverage operation with indoor and 
outdoor seating, children’s play area, 
mixed use community space including an 
urban farm, community rooms, recreation 
pavilion and café caravan 

Approval – 9 December 2015 
 
(this determination was 
subsequently modified by the 
below applications) 

DA201500378.01 To delete condition 46 which requires the 
farm bed and adjacent fence to not 
encroach the northern Pidcock Street 

Approval – 2 May 2016 

DA201500378.02 To amend condition 14(i) to allow the 
community room to operate between the 
hours of 6.00am and 10.00pm Monday to 
Sunday including Public Holidays 

Approval – 24 June 2016 

DA201500378.03 To allow for the permanent extension of 
trading hours for the restaurant between 
6.00am to 12.00 midnight Mondays to 
Saturdays and 6.00am to 10.00pm on 
Sundays and Public Holidays and the 
hours of operations for the caravan café 
being between the hours of 6.00am to 
10.00pm daily including Public Holidays 

Approval subject to a 2 year trial 
period for extended hours – 17 
July 2017 

DA201500378.04 To modify Modified Determination No. 
201500378, dated 17 July 2017 to continue 
extended trading hours for the restaurant 
between 6.00am to 12.00 midnight 
Mondays to Saturdays and 6.00am to 
10.00pm on Sundays and Public Holidays 
and the hours of operations for the caravan 
café being between the hours of 6.00am to 
10.00pm daily including Public Holidays 

Approval by Inner West Local 
Planning Panel subject to a 2 
year trial period and a reduction 
in operating hours to 11.00pm 
on Mondays to Thursdays – 29 
October 2019 

MOD/2021/0404 Section 4.55(1A) application to modify 
Determination No 201500378.04 to 
continue extended trading hours for the 
restaurant of 6.00am to 11.00pm Mondays 
to Thursdays, 6.00am to 12.00 midnight 
Fridays and Saturdays and 6.00am to 
10.00pm on Sundays and Public Holidays 
and the trading hours for the caravan café 
of 6.00am to 10.00pm daily including 
Public Holidays 

Approved by Inner West Local 
Planning Panel, subject to a 2-
year trial period and 
amendments to the Plan of 
Management – 23 November 
2021 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
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• Inner West Local Environmental Plan 2022 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 

 
Section 1.2 Aims of Plan 
 
The proposed modification is consistent with the relevant aims of the plan as follows: 
 

• The proposed modification is considered to conserve and maintain the natural, built and 
cultural heritage of Inner West; and 

• The proposed modification will not result in adverse social, economic or environmental 
impacts. 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned RE1 – Public Recreation under the IWLEP 2022. The development is 
permitted with consent within the land use table. The proposed modification is consistent with 
the objectives of the RE1 – Public Recreation zone. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 

Part of MDCP 2011 Compliance 

Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  
Part 5 – Commercial and Mixed Use Development Yes – see discussion  
Part 9 – Strategic Context Yes – see discussion 

 
The following provides discussion of the relevant issues: 
 
In ascertaining the appropriateness of the extended trading hours, a review of the operation 
of the premises during those trading hours must be undertaken. 
 
The application was referred to Council’s Regulatory Section who stated that no complaints 
had been received regarding the operation of the premises during the extended trading hours 
trial period.  
 
The application was also referred to the Inner West Local Area Command of the New South 
Wales Police Service, who have no objections to the proposal. 
 
Former Marrickville Council adopted a merit-based approach for the assessment of 
applications in relation to extended trading hours of hotels on 6 September 2005. Council 
endorsed that merit-based approach, including the use of management plans and limited 
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consents, as the preferred approach for dealing with applications for extended trading hours 
for licensed premises. Whilst the subject premises is not a Hotel, a similar approach has been 
taken for restaurant/cafes which seek extended trading hours that are in close proximity to 
residential properties. 
 
In accordance with Council’s Hotel Trading Hours Policy, any approval granted for extended 
trading hours would be limited to a trial period to ensure that the extended trading hours are 
reviewed and assessed in the light of the performance of the premises and to ensure that the 
extended trading hours do not interfere with the amenity of the locality. 
 
Under Council’s Hotel Trading Hours Policy, the length of the trial periods are as follows: 
 

“………. new applications for extended trading hours be subject to an initial one 
(1) year trail period. Subject to satisfactory conduct of the premises during the 
initial trial period, the second trial period can be two (2) years and third trial period 
can be four (4) years.” 

 
It is noted this application does not specify a desired timeframe for the continuation of 
extended trading, however granting permanent trading hours is contrary to the Council’s Hotel 
Trading Hours Policy which requires implementation of trial periods to ensure the 
management/operation of the premises does not interfere with surrounding development. It is 
important to note that the trial period applies to the premises, not the operator and a change 
in management may result in different management practices in dealing with anti-social 
behaviour and noise management. A trial period also allows Council to review management 
practices and the appropriateness of the operating hours. The regularity of the trial periods 
ensures that practices can be reviewed and if there are any issues, establish mechanisms to 
address such matters of concern which may be affecting the amenity of surrounding 
residences. 
 
The previous trial period was for two (2) years and in accordance with the policy, a trial period 
of four (4) years could be considered in light of performance. Given there have been no 
complaints received during this trial period, it is considered reasonable to continue the 
extended trading hours on a trial period, for an additional period of four (4) years.  
 
Having regard to noise and amenity impacts raised, it is noted the existing approval imposes 
quite stringent restrictions on the operation of the premises to minimise amenity impacts on 
residential development in the vicinity of the site.  
 
Such measures include but are not limited to: 
 

• No outdoor dining is permitted prior to 7:00am or beyond 10:00pm; 
• Extended trading is to occur in accordance with the criteria prescribed by the 

Addendum Acoustic Report prepared by Acoustic Consulting Engineers dated 9 
November 2015 which includes the closure of windows/doors to the restaurant 
and no use of the lawn area, outdoor pergola areas and covered deck; 

• Signs being appropriately located within the restaurant advising patrons of the 
nearby residences and seeking quiet and orderly ingress and egress from the 
premises and the proprietors of the restaurant ensuring that staff give appropriate 
directions to and take reasonable steps to control noisy or offensive behaviour of 
patrons entering or leaving the hotel; and 

• Staff employed by the restaurant being responsible to ensure that patrons of the 
restaurant do not loiter or linger in the surrounding area or cause nuisance or 
annoyance to the neighbourhood. 
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It is also noted that a number of acoustic control measures have been implemented into the 
built form to mitigate the potential for noise spill from the premises. Such measures include 
the provision of a sound limiter on the audio system, an acoustic barrier along the Pidcock 
Street elevation, specific glazing for the building and noise absorption material on the ceiling. 
In addition, the previous modification application (MOD/2021/0404) conditioned that any 
outdoor amplified music is to be in accordance with the existing noise conditions and for any 
speakers associated with the system to be positioned to face away from Pidcock Street. 
 
It is considered that the above measures, existing conditions of consent and Plan of 
Management for the venue, provide appropriate mechanisms to minimise any amenity impacts 
on neighbouring residences. 
 
In addition to the above, the previous modification application (MOD/2021/0404) imposed 
condition 2(ii) requiring the approved Plan of Management to be updated to be consistent with 
the approved trial period, and to incorporate the acoustic requirements prescribed by the 
Addendum Acoustic Report prepared by Acoustic Consulting Engineers dated 9 November 
2015. The revised Plan of Management submitted is acceptable and references the above 
requirements. As the trial period is to be extended to four (4) years, condition 2(ii) is to be 
amended to reflect this modified consent, and a revised Plan of Management is to be 
submitted to Council within 30 days of consent.  
 
As such, it is recommended that condition 14 of the determination be modified to enable a trial 
period of four (4) years, and condition 2(ii) be updated to reflect the modified consent.  
 
5(e) The Likely Impacts 
 
The assessment of the Modification Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
One (1) submission was received in response to the initial notification. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:   Venue noise and noise of patrons leaving  
 
Comment: Concern was raised regarding overall venue noise and the noise of patrons 

leaving the venue, mainly after events held at the site. The venue is subject to 
conditions of consent that require the site to ensure the orderly dispersal of 
patrons from the premises and to ensure no patrons are loitering in front of 
adjoining residences. In addition, signs are conditioned to be placed around 
the venue advising patrons of the nearby residences and seeking quiet and 
orderly ingress and egress from the premises.  It is noted that the venue has 
demonstrated over the last trial period responsible management, and the 
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approved Plan of Management (which forms part of the development consent), 
seeks to mitigate such occurrences.  

 
Having regard to this, should residents believe the operation of the site is 
breaching consent conditions in relation to noise and patron management, this 
should be reported to the operator to address, and Council’s Development 
Compliance Section for investigation. 

 
Issue:               Parking 
 
Comment:       Concern was raised regarding parking in the streets surrounding the venue. 

The traffic and parking impacts of the proposal were considered as part of the 
assessment of the original application and were considered acceptable. This 
application relates only to the provision of a continuation of extended trading, 
and this will not further impact the existing car parking in the area. 

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
• Development Compliance 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
• NSW Police 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are / are not payable for the proposal.  
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The proposed modification will not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.55 of the Environmental Planning and Assessment Act 1979, 
grant consent to Application No. MOD/2023/0281 to modify Modified Determination  
DA201500378 dated 23 November 2021 to continue extended trading hours for the restaurant 
of 6.00am to 11.00pm Mondays to Thursdays, 6.00am to 12.00 midnight Fridays and 
Saturdays and 6.00am to 10.00pm on Sundays and Public Holidays and the trading hours for 
the caravan café of 6.00am to 10.00pm daily including Public Holidays at 31A Mallett Street, 
Camperdown  subject to the modified conditions of consent below: 
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Attachment A – Recommended modifications to conditions of 
consent 
 

A. Modify the following Conditions to read as follows:  
  

2. (i) The operation of the site complying at all times with the approved Plan of 
Management. The Plan of Management as approved is not to be amended without 
the prior written approval of Inner West Council. If there is any inconsistency 
between the Plan of Management and the conditions of this consent, the 
conditions of consent shall prevail to the extent of that inconsistency. 

(ii) The Plan of Management must be amended to incorporate the requirements 
prescribed by the Addendum Acoustic Report prepared by Acoustic Consulting 
Engineers dated 9 November 2015 regarding the closure of windows/doors to the 
restaurant and use of the lawn area during evening trade. The updated and 
consolidated Plan of Management is to be consistent with the approved operating 
hours included in the trial period hours and to incorporate the acoustics 
requirements and is to be submitted within 30 days of this modified consent 
(MOD/2021/0404) (MOD/2023/0281) being issued. 

(iii) A contact number and name is to be clearly displayed at the front of the premises 
(Mallett Street) to contact the Manager/Licensee of the venue. Any 
incidents/complaints are to be included in an incident/complaint register to be 
available to Council for inspection on request and include actions taken to address 
any incident/complaint. The venue manager is to be contactable by residents 
during the operating hours of the premises including during functions. This is to be 
included in the Plan of Management.’ 

(iv) Conditions 2(iii) and 14(ii) are to be included in an amended Plan of Management 
and a copy submitted to Council within 30 days of the modified consent being 
issued 

(v) Any outdoor amplified sound system must be operated in accordance with the 
requirements of the Addendum Acoustic Report prepared by Acoustic Consulting 
Engineers dated 9 November 2015 and any speakers associated with the system 
must be positioned to face away from Pidcock Street in order to direct noise away 
from nearby residents. 

 
Reason: To ensure residential amenity is reasonably maintained. 

       (Amended on 29 October 2019) 

(Modified on 23 November 2021 – MOD/2021/0404) 

(Modified on 12 December 2023 – MOD/2023/0281) 
 
 
14. (i) The hours of operation of the site being restricted in the following manner for each use: 

 
Urban Farm: 
Mondays to Fridays:     7:00am to 3:00pm 
Weekends and Public Holidays:   10:00am to 3:00pm 
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Restaurant: 
Mondays to Sundays: 
(including Public Holidays):   7:00am to 10:00pm 

 
Caravan café: 
Mondays to Sundays: 
(including Public Holidays)   7:00am to 10:00pm 
 
Community Room: 
Mondays to Sundays:   6:00am to 10:00pm 
(including Public Holidays) 
  

(ii) For a period of not more than 2 4 years from the date of this modified consent 
(MOD/2021/0404) (MOD/2023/0281), the opening hours of the restaurant are 
restricted to between the hours of 6:00am to 11:00pm Monday to Thursday, 
6:00am to 12:00 midnight Friday and Saturdays, and 6:00am to 10:00pm Sundays 
and Public Holidays. The opening hours of the caravan café are restricted to 
between the hours of 6:00am to 10:00pm daily including Public Holidays. During 
this 2 4 year trial period, no outdoor activities of the restaurant are permitted prior 
to 7:00am or beyond 10:00pm. In accordance with the criteria prescribed by the 
Addendum Acoustic Report prepared by Acoustic Consulting Engineers dated 9 
November 2015 regarding the closure of windows/doors to the restaurant and use 
of the lawn area, outdoor pergola areas and covered deck. 

 
(iii) A continuation of the extended hours granted under part (ii) of this condition will 

require Council’s approval under the Environmental Planning and Assessment Act 
by way of a fresh application. 

Reason: To ensure that the extended hours of operation are reviewed and 
assessed in light of their performance and to ensure that the use does 
not interfere with the amenity of the locality. 

      (Modified on 23 November 2021 – MOD/2021/0404) 

(Modified on 12 December 2023 – MOD/2023/0281) 
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Attachment B – Plans of approved development 
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Attachment C- Current Plan of Management  
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Attachment D – Modified Determination No. MOD/2023/0404 dated 
23/11/2021 
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