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DEVELOPMENT ASSESSMENT REPORT 
Application No. MOD/2023/0178 
Address 60 Percival Road STANMORE  NSW  2048 
Proposal Section 4.55 (2) application to modify determination REV/2022/0010 

to reintroduce the ensuite bathroom increasing the size of the 
approved first floor addition. 

Date of Lodgement 22 June 2023 
Applicant The Trustee for Blu Print Family Trust 
Owner Matthew E Boukas 
Number of Submissions Three (3) 
Value of works $320,800.00 
Reason for determination 
at Planning Panel 

Application seeks modification to conditions imposed by Panel 

Main Issues Heritage Conservation 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent to be modified 
Attachment B  Conditions of consent REV/2022/0010 
Attachment C  IWLPP Report REV/2022/0010 
Attachment D Plans of proposed development 
Attachment E Statement of Heritage Significance  
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1. Executive Summary 
This report is an assessment of the application submitted to Council under Section 4.55(2) of 
the Enviromental Planning and Assessment Act 1979 to modify determination 
REV/2022/0010, dated 13 September 2022 so as to reduce the setbacks of the first floor to 
reintroduce the ensuite bathroom increasing the size of the approved first floor addition at 60 
Percival Road Stanmore. 
 
The application was notified to surrounding properties and four (4) submissions were received 
in response to the notification. 
 
The main issues that have arisen during the assessment of the application relate to heritage 
conservation. At the request of Council, the application was amended during assessment with 
respect to retaining the heritage fabric of the dwelling. 
 
The applicant amended the proposal in response and accordingly it is considered that the 
proposed development is capable of generally complying with the aims, objectives, and design 
parameters contained in the relevant State Environmental Planning Policies, Inner West Local 
Environmental Plan 2022, and Marrickville Development Control Plan 2011 subject to the 
imposition of conditions included in the recommendation. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the modified development are considered to 
be acceptable, given the context of the site and the desired future character of the precinct. 
 
Given the above, the application is considered suitable for approval subject to the imposition 
of appropriate terms and conditions. 
 
2. Proposal 
 
The application seeks to modify Determination No. REV/2022/0010 dated 13 Sepetember 
2022 under Section 4.55(2) of the EP and A Act 1979. The original application was for the 
demolition of part of the premises and to carry out ground and first floor alterations and 
additions to a dwelling house. The application was approved with deferred commencement 
conditions imposed by the Inner West Local Planning Panel on 13 September 2022. The 
deferred commencement condition is reproduced below: 
 

Prior to the consent becoming operational amended plans are to be submitted to the 
satisfaction of the Council illustrating the following: 
 

a. The western portion of the roof over first floor addition shall take the form of a 
hip roof 

b. The first floor western elevation shall be setback 1 meter (from its current 
location of Bed 1) 

c. The first floor ensuite on the southern boundary shall be deleted 
d. The courtyard doors on the ground floor adjoining the dining room shall be 

deleted and replaced with a window 
e.  
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The applicant submitted amended plans which satisfied the above, and an operative consent 
was issued on 9 March 2023. 
 
The subject application seeks to the following modifications to the approved development: 
 

• Reinstatement of the first floor ensuite (which was deleted under REV/2022/0010 as 
per operative consent point (c).  

• Associated internal changes of the first floor to reconfigure the layout 
• Amendments to ground floor to provide single level living and dining areas  
• Change in location of stairs. 

 
3. Site Description 
 
The subject site is located on the western side of Percival Road, between Albany Road and 
Clarendon Road. The site consists of one (1) allotment, is generally rectangular in shape with 
a total area of 222.9sqm. 
 
The site has a frontage to Percival Road of 6.09m and a secondary frontage of approximate 
6.09m to Percival Lane West.   
 
The site supports a single storey dwelling house and detached carport to the rear lane. The 
adjoining properties support single storey dwelling houses. Weekley Park is situated to the 
east. The property is located within a heritage conservation area.  
 

 

 

Figure 1: Zoning map Figure 2: Aerial Map 
 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 

Application Proposal Decision & Date 
REV/2022/0010 S8.2 Review Application of DA/2021/0457 to demolish 

part of the premises and carry out ground and first floor 
alterations and additions to a dwelling house. 

13/09/2022 Deferred 
Commencement - 
Local Planning Panel 
 
09/03/2023 Operative 
Consent Issued  

DA/2021/0457 To demolish part of the premises and carry out ground 
and first floor alterations and additions to a dwelling 
house 

27/10/2021 Refused 

PDA/2020/0448 Alterations and additions to existing dwelling. 
Construction of a garage at rear 

03/02/2021  
Advice issued 

PDA201900136 to demolish existing improvements and construct a 2 
storey dwelling with a double garage at the rear of the 
site 

25/10/2019  
Advice issued 

 
Surrounding properties 
 
66 Percival Road, Stanmore NSW 2048 
 

Application Proposal Decision & Date 
DA201600596 to demolish part of the premises and carry out ground 

floor alterations and additions to a dwelling house 
01/05/2017 
Approved 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  
01/08/2023 Council issued a letter to the applicant requesting that amended plans be 

submitted which deleted the proposed additional incursion to the main roof form.  
08/08/2023 A meeting was held between Council’s planner, heritage specialist and the 

applicant to discuss the above request.  
09/10/2023 The applicant submitted additional information to address the request. 

This information forms the basis of the following assessment. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
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5(a)  Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 

Section 4.55(2) of the EPA Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c)  it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d)  it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

In considering the above: 

• The essence of the development as modified is substantially the same as the original consent. 
• The environmental impacts are minimal. 
• The application was notified, and submissions received considered. 

 
In consideration of Section 4.55(3) of the EPA Act 1979 the IWLPP resolved that the 
application be approved as per the recommendation contained in the assessment report 
subject to the imposition of the deferred commencement condition.  The assessment report 
reasoned that the development was supportable as: 

“…the proposed development is capable of generally complying with the aims, 
objectives, and design parameters contained in the relevant State Environmental 
Planning Policies, Marrickville Local Environmental Plan 2011, and Marrickville 
Development Control Plan 2011 subject to the imposition of conditions included in the 
recommendation.  

 

The potential impacts to the surrounding environment have been considered as part 
of the assessment process. Any potential impacts from the development are 
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considered to be acceptable, given the context of the site and the desired future 
character of the precinct.” 

The deferred commencement condition is reproduced below, item (c) of which is proposed to 
be deleted under the subject application.  

The following is a Deferred Commencement condition imposed pursuant to Section 
4.16(3) of the Environmental Planning and Assessment Act 1979. This Consent will 
not operate and may not be acted upon until the Council is satisfied as to the following 
matters: 

1. Prior to the consent becoming operational amended plans are to be 
submitted to the satisfaction of the Council illustrating the following; 

a. The western portion of the roof over first floor addition shall take the form of a hip 
roof 

b. The first floor western elevation shall be setback 1 meter (from its current location 
of Bed 1) 

c. The first floor ensuite on the southern boundary shall be deleted 
d. The courtyard doors on the ground floor adjoining the dining room shall be deleted 

and replaced with a window   
It is considered that the modified proposal has adequately considered those reasons that the 
original development consent was granted.  

 
5(b) Environmental Planning Instruments 
 
The application does not alter compliance with the relevant Environmental Planning 
Instruments. A discussion of the relevant matters is included below.  
 
5(b)(i) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of IWLEP 2022. 
 
Part 4 – Principal development standards 
 

Section Proposed Compliance 
Section 4.3  
Height of building 

Maximum 9.5m Yes 
Proposed 7.3m 

Section 4.4 
Floor space ratio 

Maximum 0.9:1 (200.6sqm) Yes 
Proposed 0.6:1 (134.3sqm) 

Section 4.5  
Calculation of 
floor space ratio 
and site area  

The site area and floor space ratio for the proposal has been 
calculated in accordance with the clause. 

Yes 
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Part 5 – Miscellaneous provisions 
 

Section Proposed Compliance 
Section 5.10 
Heritage 
conservation 
 

The proposal achieves the objectives of this section as 
follows: 

• The subject site contains a contributory building 
located within the Annandale Farm Heritage 
Conservation Area. 

• The proposed modifications have been 
adequately designed to preserve contributory 
elements and fabric of the dwelling and retains 
adequate setbacks, so as to not overwhelm the 
contributory dwelling within the streetscape. 

• It is considered that the development 
adequately responds to the significance of the 
HCA and has been designed to conserve the 
environmental and cultural heritage of Inner 
West. 

 
Given the above, the development preserves the 
environmental heritage of Inner West.  

Yes 

 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 
Control Proposed Compliance 
Part 2.6 
Acoustic and 
Visual Privacy 

The modified proposal satisfies the relevant provisions of this 
Part as follows: 

• The proposed windows predominantly face into the 
site. 

• The side-facing windows to the first floor are 
adequately offset from windows at adjoining 
properties and employ privacy devices, thereby 
protecting existing privacy levels for surrounding 
occupiers.  

Yes 

Part 2.7 
Solar Access and 
Overshadowing  

• The modified proposal does not further reduce solar 
access to neighbouring properties, than that 
considered by the panel and assessed by Council staff 
as acceptable. However, given the first floor en-suite 
was required to be deleted and is now proposed under 
this modification to be re-instated there are increased 
overshadowing impacts than that approved by the 
panel.  

Acceptable – 
see discussion 

below 
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• Notwithstanding, the development results in less than 
the minimum of two hours direct solar access to a 
window (room use unknown as such assessed as 
worst case being living room) at the neighbouring 
property at 62 Percival Road, however, is considered 
acceptable on merit, as discussed below. 

• A minimum of two hours of direct solar access is 
maintained to principal areas of open space of nearby 
residential properties between 9:00am and 3:00pm on 
21 June is retained.  

• The development will not result in adverse amenity 
impacts as a result of overshadowing;  

• At least one habitable room of the dwelling has a 
window having an area not less than 15% of the floor 
area of the room, positioned within 30 degrees east 
and 20 degrees west of true north and will allow for 
direct sunlight for at least two hours over a minimum 
of 50% of the glazed surface between 9:00am and 
3:00pm on 21 June; and 

• The private open space provided for the dwelling 
house receives a minimum two hours of direct sunlight 
over 50% of its finished surface between 9.00am and 
3.00pm on 21 June. 

The proposal seeks a variation to the requirements of control C2 within Part 2.7 of MDCP 2011 as 
the development results in overshadowing impacts to a window at the adjoining property. The 
proposal maintains a suitable level of solar access to the neighbouring private open space (POS), 
however, a north facing window to the rear of 62 Percival Road is impacted, resulting in solar access 
being reduced to less than two hours between 9.00am and 3.00pm on June 21, contrary to the 
requirements of control C2. As the applicant has not demonstrated the use of the room that the 
window serves, it is assumed to be a living area and assessed as such. 
 
Where a development proposal results in a decrease in sunlight available on 21 June resulting in 
less than two hours of solar access for the adjoining property, the proposal may be considered on 
merit with regard to the criteria of points (a) to (d) in control C2, Part 2.7 of MDCP 2011. The planning 
principle regarding access to sunlight as developed in the case law Benevolent Society v Waverley 
Council [2010] NSWLEC 1082 is also used as a tool to interpret the following control.   
 
C2(ii) of Part 2.7.3 of MDCP 2011 states: 
 

If the development proposal results in a further decrease in sunlight available on 21 June, 
Council will consider:  

 
a. The development potential of the site;  

The development potential of the site prescribed by the development standards under the IWLEP 
2022 as a maximum 9.5 metre height limit and 0.9:1 FSR. In addition, the subject site is zoned R2 
Low Density Residential under IWLEP 2022, which permits mainly low-density residential 
development. 
 
The following is noted with respect to this matter: 
 

• The development readily complies with the 9.5m height development standard under the 
IWLEP 2022, as a maximum height of 7.3m is proposed;  
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• The development complies with the 0.9:1 FSR development standard under the IWLEP 
2022, as an FSR of 0.6:1 is proposed; 

• The proposed retains the use of the dwelling house, which is a form of low density, 
residential development permissible within the R2 Low Density Residential zone under 
IWLEP 2022. 
 

Based on the above, it is considered the development is within its development potential and has not 
maximised or exceeded its potential. 
 

b. The particular circumstances of the neighbouring site(s), for example, the 
proximity of any residential accommodation to the boundary, the resultant 
proximity of windows to the boundary, and whether this makes compliance 
difficult;  

 

With respect to the above, the following circumstances are noted: 
 

• The east-west orientation of the subject and surrounding sites, along with the narrow 
allotment of the subject site and density of existing development within the locality contribute 
to the non-compliance. Further, the neighbouring window impacted by the development 
receives solar access to approximately 50% of its glazed area at 1pm and full solar access 
by 2pm, which is considered a minor variation to the requirement. The living area also 
receives ambient light by way of an additional window which is not impacted by the 
development and receives 3 hours of sunlight between 9am and 3pm at winter solstice.  

 
c. Any exceptional circumstances of the subject site such as heritage, built 

form or topography; and  
 

With respect to the above, the following circumstances of 60 Percival Road are noted: 
 

• The site is a contributory building within the Annandale Farm Heritage Conservation Area 
and the location, size and massing of the first floor is considered a balanced design solution 
ensuring the significance of the building is maintained.  

 
d. Whether the sunlight available in March to September is significantly 

reduced, such that it impacts upon the functioning of principal living areas 
and the principal areas of open space. To ensure compliance with this 
control, separate shadow diagrams for the March/September period must 
be submitted. 

Shadow diagrams in plan form for the equinox were submitted to demonstrate the impact of the 
development during this time. Based on an assessment of these diagrams, the following is evident: 

 
• The development does not significantly reduce sunlight to the principal living area and 

principal areas of open space and retains a minimum of 2 hours direct solar access to the 
window that serves the living area at the rear of the adjoining property at 62 Percival Road 
between 9:00am and 3:00pm on March 21. 

 
In assessment of the above and solar access principles, it is considered that the impacts are 
reasonable, and that the proposal satisfies the objectives of Part 2.7 of MDCP 2011. 
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Part 4 – Low Density Residential Development 
 
Part 8 – Heritage 

Control Assessment Compliance 

Part 8.2.8 
Annandale 
Farm Heritage 
Conservation 
Area (HCA 6) 

• As discussed within this report, the modified proposal 
is considered to have been designed with respect to 
maintaining the contributory building and elements on 
the site which were constructed during the period of 
significance of the conservation area. 

Yes 

Part 8.3.2.5 
Building form 

• The proposed additions to the dwelling have been 
designed to minimise visibility from the Percival Road 
frontage and are consistent with the overall form and 
massing of the building. 

Yes 

Part 8.3.2.6 
Roof form 

• The modified development maintains the original roof 
form to the front elevation and for the length of the main 
roof to the side elevations. 

• As discussed within this report, the proposed 
alterations to the first floor layout were amended during 
assessment so as to not further incur upon the original 
rear roof form. 

• The materials to the original roof and suitable to the 
building and conservation area. 

Yes 

 

5(d) The Likely Impacts 
 
The assessment of the application demonstrates that, subject to the recommended conditions, 
the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. Three (3) unique submissions were received in 
response to notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

• The development is not substantially the same as that approved – see Section 5(a) 
• The proposal adversely impacts the character of the area – see Section 5(c) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under below: 
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Issue Comment 
The proposed modifications to 
the first-floor setbacks create 
additional building bulk and 
amenity impacts to neighbouring 
properties. 

The proposal was amended during assessment of the application 
to retain the front and rear setback as per the previous approval.  
Notwithstanding, as discussed within this report, the 
reinstatement of the ensuite to the first floor is not considered to 
impose unacceptable visual bulk impacts to neighbouring 
properties.     

The first floor ensuite deleted by 
way of the IWLPP should remain 
so, as determined by the panel.  

As discussed within this report, the proposed reinstatement of the 
first floor ensuite is acceptable.  
Notwithstanding, as the application seeks to modify the proposed 
design change imposed by the IWLPP, this application cannot be 
determined by delegation to Council staff and accordingly has 
been reported for determination to the IWLPP. 

The windows to the first-floor 
pose overlooking and visual 
privacy impacts 

There are no new windows proposed on the first floor as part of 
this application. The ground floor north facing dining room 
window is being amended from a large window to 2 smaller 
vertically proportioned windows which is an improved outcome 
and does not raise any privacy impacts as boundary fencing 
obscures any potential sightlines.  

The proposed cost of works 
indicates that the quality of the 
build will be poor. 

The development is required to be built in accordance with the 
National Construction Codes.   

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is in the public interest. 
 
6. Referrals 
 
The application was referred to Council’s internal heritage specialist and issues raised in those 
referrals have been discussed in section 5 above. 
7. Section 7.12 Levy  
 
A condition requiring that a 7.12 contribution be paid is retained in the consent. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The modified development will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape and is considered to be in the public interest.  
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The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.55(2) of the Environmental Planning and Assessment Act 
1979, grant consent to Application No. MOD/2023/0178 which seeks to modify 
REV/2022/0010 dated 13 September 2022 to reintroduce the ensuite bathroom increasing the 
size of the approved first floor addition at 60 Percival Road, Stanmore subject to the 
amendments listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
 
That condition 1 be amended as follows; 
 

1. Documents Related to the Consent: 
 

Documents & Plans - Revision and Issue No. Prepared by Dated 

DA.01 Issue E, S4.55.01 Issue C, Site, Roof & 
Sediment Erosion Control Plan Site, Roof & Sediment 
Erosion Control Plan 

Blu Print Designs 22/02/2023 

09/10/2023 

DA.02 Issue E, S4.55.02 Issue C Sediment Control 
Notes 

Blu Print Designs 22/02/2023 

09/10/2023 

DA.03 Issue E, S4.55.03 Issue C BASIX Notes Blu Print Designs 22/02/2023 

09/10/2023 

DA.04 Issue E, S4.55.04 Issue C Ground Floor 
Demolition Plan 

Blu Print Designs 22/02/2023 

09/10/2023 

DA.05 Issue E, S4.55.05 Issue C Ground Floor Plan Blu Print Designs 22/02/2023 

09/10/2023 

DA.06 Issue E, S4.55.06 Issue C First Floor Plan Blu Print Designs 22/02/2023 

09/10/2023 

DA.07 Issue E, S4.55.07 Issue C Roof Plan Blu Print Designs 22/02/2023 

09/10/2023 

DA.08 Issue E, S4.55.08 Issue C Street Elevations Blu Print Designs 22/02/2023 

09/10/2023 

DA.09 Issue E, S4.55.09 Issue C East & West 
Elevations 

Blu Print Designs 22/02/2023 

09/10/2023 

DA.10 Issue E, S4.55.10 Issue C North Elevation & 
South Elevation 

Blu Print Designs 22/02/2023 

09/10/2023 

DA.11 Issue E, S4.55.11 Issue C Sections Blu Print Designs 22/02/2023 

09/10/2023 

DA.12 Issue E, S4.55.12 Issue C Calculation Plans Blu Print Designs 22/02/2023 

09/10/2023 

DA.13 Issue E, S4.55.13 Issue C Perspectives Blu Print Designs 22/02/2023 
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09/10/2023 

DA.14 Issue E, Material Sample Board Blu Print Designs 22/02/2023 

DA.15 – DA.18 Issue E, Shadow Diagrams June 21st Blu Print Designs 22/02/2023 

DA.19 – DA.22 Issue E, Shadow Diagrams 
March/Sept 21st 

Blu Print Designs 22/02/2023 

DA.23 – DA.24 Issue E, Neighbour Elev. Shadows 
Diagrams Jun 21st 

Blu Print Designs 22/02/2023 

DA.25 – DA.28 Issue E, Shadow Diagrams March 21st Blu Print Designs 22/02/2023 

  

(Amended under MOD/2023/0178 by IWLPP on 12/12/2023) 
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Attachment B –  Operative Consent + conditions of approval 
REV/2022/0010 
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Attachment C- IWLPP Report REV/2022/0010 
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Attachment D – Plans of proposed development 
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Attachment E- Statement of Heritage Significance 
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