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DEVELOPMENT ASSESSMENT REPORT 

Application No. REV/2023/0019 
Address 33 Adolphus Street BALMAIN   
Proposal S8.2 Review of Development Consent DA/2023/0219 relating to approved 

alterations and additions to existing heritage listed dwelling seeking to 
delete condition 2 regarding a skylight. 

Date of Lodgement 15 September 2023 
Applicant Mr Ray Stevens 
Owner Sudhanshu Jaiswal and Rashmi Gupta 
Number of 
Submissions 

One 

Value of works $449,500.00  
Reason for 
determination at 
Planning Panel 

It is not agreed by both the applicant’s heritage expert and Council’s 
heritage officer that the proposed development can proceed. 

Main Issues Impacts to Heritage Item 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council pursuant to Section 8.2 
of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979) for a review of 
Development Consent DA/2023/0219 relating to approved alterations and additions to existing 
heritage listed dwelling at 33 Adolphus Street Balmain. The subject application seeks the 
deletion of the following condition: 

2. Design Change 

Prior to the issue of a Construction Certificate, the Certifying Authority must be 
provided with amended plans demonstrating the following: 

a) Delete the skylight proposed in the southern roof plane of the main roof form 
(RL03) 

 
The consent included the design change condition for the following reasons: 
 

• To ensure that the development retains the significant fabric and will have little to no 
adverse impact on the significant fabric and setting of the heritage item. 

• To ensure that the proposal responds to the significance of the heritage conservation 
area and preserves contributory elements and fabric of the existing heritage item.   

• To reduce visibility of the development from the public domain.  
 
A review of the condition under Section 8.2 of the EP&A Act 1979 has been requested. The 
application was notified to surrounding properties and one submission was received in 
response to notification which provided support to the proposal.  
 
The main issues that have arisen from the application include:  
 

• Loss of significant fabric to heritage item. 
• Impacts to heritage conservation area through loss of contributory fabric. 
• Visibility of the development within the heritage conservation area.  

 
Overall it is considered the skylight results in unacceptable impacts to the heritage item and 
heritage conservation area and the proposal to delete Condition 2 is unsupportable and in 
view of the circumstances, refusal of the review request is recommended.  
 
2. Proposal 
 
The proposal seeks review of the abovementioned design change condition to delete the 
condition and subsequently approve the skylight to the southern roof plane of the main roof 
form (RL03). The skylight is identified by the red circle on the below extract from the stamped 
plans. 
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Figure 1: Detail of roof plan (stamped under DA/2023/0219) – subject skylight highlighted in red 

circle. 
 

3. Site Description 
 
The subject site is located on the western side of Adolphus Street, at the corner Grafton Street 
and Adolphus Street. The site consists of one allotment and is generally L–Shaped with a total 
area of 190.49sqm. The site has a frontage to Adolphus Street of approximately 9.2 metres.  
 
The site supports a semi-detached, single storey dwelling house, identified as heritage item 
I440 namely Semi-detached house, including interiors under Schedule 5 of IWLEP 2022. The 
dwelling forms part of a row of heritage items I437, I438, I439 at nos. 27, 29 and 31 Adolphus 
Street, respectively. The property is located within the Balmain East Heritage Conservation 
Area (HCA). 
 

 
Figure 2: Land Zoning Map (subject site identified in red) 

4. Background 
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4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
MOD/2023/0372 Section 4.55(1) Modification of 

Development Consent DA/2023/0219 
which approved alterations and additions 
to existing semi-detached dwelling, 
seeking to remove Condition 17 of the 
consent relating to party wall certification 
which was imposed in error 

Approved 09/11/2023  

DA/2023/0219 Ground and first floor alterations and 
additions to existing heritage listed 
sandstone cottage 

Approved 18/08/2023 

DA/2022/0373 Single Storey Extension to Existing 
Dwelling 

Rejected 20/05/2022  

 
Surrounding properties 
 
31 Adolphus Street, Balmain 
Application Proposal Decision & Date 
D/2009/539 Alterations and additions to an existing 

dwelling including ground and first floor 
addition plus replace doors at front 
elevation and privacy screens. 

Approved 19/05/2010 

27 Adolphus Street, Balmain 
D/2018/379 Alterations to existing heritage listed 

dwelling-house, including new kitchen, 
bathroom and bedroom. 

Approved 09/10/2018  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Section 8.2 Reviews  
 
The following is an assessment of the application against the requirements of Sections 8.2, 
8.3, and 8.4 of the Environmental Planning and Assessment Act 1979. 

  



Inner West Local Planning Panel ITEM 5 
 

PAGE 219 

 

Requirement  Proposal  
8.2 Determinations and decisions subject to review  

• The following determinations or decisions of a 
consent authority under Part 4 are subject to 
review under this Division— 

• the determination of an application for 
development consent by a council, by a local 
planning panel, by a Sydney district or regional 
planning panel or by any person acting as delegate 
of the Minister (other than the Independent 
Planning Commission or the Planning Secretary), 

• the determination of an application for the 
modification of a development consent by a 
council, by a local planning panel, by a Sydney 
district or regional planning panel or by any person 
acting as delegate of the Minister (other than the 
Independent Planning Commission or the Planning 
Secretary), 

• the decision of a council to reject and not determine 
an application for development consent. 

The subject application relates to the 
review of a determination of an 
application for development consent by 
Council. 

• However, a determination or decision in 
connection with an application relating to the 
following is not subject to review under this 
Division— 

• a complying development certificate, 
• designated development, 
• Crown development (referred to in Division 4.6). 

The subject application does not relate 
to any of the applications noted in 
Clause 2. 

• A determination or decision reviewed under this 
Division is not subject to further review under this 
Division. 

Noted. 

8.3 Application for and conduct of review  
• An applicant for development consent may request 

a consent authority to review a determination or 
decision made by the consent authority. The 
consent authority is to review the determination or 
decision if duly requested to do so under this 
Division. 

Noted. 

• A determination or decision cannot be reviewed 
under this Division— 

- after the period within which any appeal may be 
made to the Court has expired if no appeal was 
made, or 

- after the Court has disposed of an appeal against 
the determination or decision. 

The original DA was determined on 18 
August 2023. Pursuant to Section 
8.10(1)(b)(i) of the Environmental 
Planning and Assessment Act 1979, 
an appeal may be made to the Court 6 
months after the date of determination.  
 
The subject application was lodged on 
15 September 2023 and has been 
reported to the Inner West Local 
Planning Panel for determination prior 
to the expiry of the appeal period (18 
February 2024).  
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• In requesting a review, the applicant may amend 
the proposed development the subject of the 
original application for development consent or for 
modification of development consent. The consent 
authority may review the matter having regard to 
the amended development, but only if it is satisfied 
that it is substantially the same development. 

The applicant has not made 
amendments to the subject application.  

• The review of a determination or decision made by 
a delegate of a council is to be conducted- 

- by the council (unless the determination or 
decision may be made only by a local planning 
panel or delegate of the council), or 

- by another delegate of the council who is not 
subordinate to the delegate who made the 
determination or decision. 

The original DA was determined under 
Council Officer delegation. The current 
application is to be determined by the 
Local Planning Panel.  

• The review of a determination or decision made by 
a local planning panel is also to be conducted by 
the panel. 

The application is to go before the 
Local Planning Panel for 
determination.  

• The review of a determination or decision made by 
a council is to be conducted by the council and not 
by a delegate of the council. 

NA. 

• The review of a determination or decision made by 
a Sydney district or regional planning panel is also 
to be conducted by the panel. 

NA. 

• The review of a determination or decision made by 
the Independent Planning Commission is also to 
be conducted by the Commission. 

NA. 

• The review of a determination or decision made by 
a delegate of the Minister (other than the 
Independent Planning Commission) is to be 
conducted by the Independent Planning 
Commission or by another delegate of the Minister 
who is not subordinate to the delegate who made 
the determination or decision. 

NA. 

8.4 Outcome of review 
After conducting its review of a determination or decision, 
the consent authority may confirm or change the 
determination or decision. 

It is recommended that the decision 
regarding the development remain the 
same, and that the proposal be 
refused.  

 
5(b) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 221 

5(b)(i) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 
1. Section 1.2 - Aims of Plan 
2. Section 2.3 - Zone objectives and Land Use Table  
3. Section 2.7 – Demolition requires development consent  
4. Section 4.3 – Height of buildings 
5. Section 4.4 – Floor space ratio 
6. Section 4.5 – Calculation of floor space ratio and site area 
7. Section 5.10 – Heritage conservation 
 
Section 1.2 - Aims of Plan 
 
The proposal is inconsistent with 1.2(b) of the IWLEP 2022 as the proposal fails to conserve 
and maintain the built heritage of the Inner West.  
 
Section 2.3 Zone objectives and Land Use Table 
 
The subject site is zoned R1 General Residential under IWLEP 2022. The application 
proposes alterations to a dwelling house. Dwelling houses are permissible within the zone.  
 
The objectives of the R1 General Residential zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities.  
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.  
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 
The development is not consistent with the zone objective, in that the development detracts 
from the character of the built environment and the surrounding heritage conservation area. 
 
Section 5.10 – Heritage conservation 
 
The site supports a semi-detached, single storey dwelling house, identified as heritage item 
I440 namely Semi-detached house, including interiors under Schedule 5 of IWLEP 2022. The 
dwelling forms part of a row of heritage items I437, I438, I439 at nos. 27, 29 and 31 Adolphus 
Street, respectively. The property is located within the Balmain East Heritage Conservation 
Area (HCA). 
 
The statement of significance for the heritage item states that the dwelling “is of local historic 
and aesthetic significance as a representative example of a single storey Victorian Georgian 
style semi-detached dwelling constructed in c. 1855-56. The building retains its original scale, 
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form and character including open verandah and detailing and together with Nos 27, 29 and 
31 makes a positive contribution to the Adolphus Street streetscape.” 
 
The proposal to permit the inclusion of the skylight to the southern roof plane is contrary to the 
objectives of the section for the following reasons: 
 

• The inclusion of the skylight, through cutting and removal of original roof framing would 
result in loss of significant fabric to the heritage item.  

• The inclusion of the skylight to one of the houses is considered to disrupt the intact 
roofscape of the entire group of heritage items, thus reducing the overall level of 
intactness of the roof form of the entire row. 

• The use of skylights to buildings of such age and scale were not characteristic, 
meaning that the insertion of the uncharacteristic element is detrimental to the heritage 
item and row of items.    

• The location and size of the skylight to the roof plane at the end of the row of heritage 
items means that the skylight would be visible within the public domain, thereby 
detracting from the character of the area.  

• Further, the visibility of the skylight from the public domain would detract from the 
character of the heritage conservation area within which the dwelling sits. 

 

 
Figure 3: View of Side Roof Plane from Grafton Street where skylight is proposed. 
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Given the above, the proposal is contrary to section 5.10 of IWLEP 2022 as it will detract from 
the heritage significance of the heritage item, adjoining heritage items and Balmain East 
Heritage Conservation Area. Accordingly, the application is recommended for refusal.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP 2013 Compliance 
Part C – Place – Section 1: General Provisions 
C1.3 Alterations and additions No – see below 
The proposed development does not satisfy the provisions of the part as discussed within 
section 5(a)(ii) of this report and as follows: 
 The proposed skylight to the roof form of the heritage item would be visible within 

the public domain and is not sympathetic to the existing building nor the character 
of the heritage conservation area contrary to objective O1(b). 

 The inclusion of the skylight would not positively contribute to the desired future 
character of the streetscape and the heritage values associated with its, contrary to 
objective O1(c). 

 The proposed fenestration type is not considered compatible with the existing 
building typology as discussed within section 5(b)(i) of this report, contrary to control 
C5. 

 Further, the development has not been designed to minimise visibility form the public 
domain, does not retain the predominant and desired future character of the street, 
contrary to C8(a)(b). 

C1.4 Heritage Conservation Areas and Heritage Items No – see below 
The proposed development does not satisfy the provisions of the part as follows: 

• The development does not represent a sympathetic alteration or addition to a 
building, contrary to O1(a). 

• The proposed skylight is not compatible with the building nor the heritage 
conservation area in terms of scale, materials and detailing, contrary to O1(d). 

• The proposal does not conserve fabric at the building which contributes to the 
significance of the building, contrary to O1(e). 

• The development would disrupt the visual unity of the group of semi-detached 
heritage items, as the inclusion of a visible skylight to one of the dwellings disrupts 
the intact roofscape of the entire group, thus reducing the overall level of intactness 
of the roof form of the entire row, contrary to O1(f). 

• The development would be visible within the public domain, from Grafton Street, 
thereby failing to protect and enhance views of the existing building form the public 
domain, contrary to O1(h). 

• The development does not contribute to the conservation of the heritage item as the 
inclusion of a large skylight will require cutting and demolition at the original roof, 
contrary to C3(a). 
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Part C: Place – Section 2 Urban Character 
C.2.2.2.3 Gladstone Park Distinctive Neighbourhood No – see below 
The proposed development is not considered to preserve the conservation values of the 
neighbourhood when viewed from the street, contrary to the desired future character of the 
area. 
Part C: Place – Section 3 – Residential Provisions 
C3.1 Residential General Provisions  No – see below 
The proposed development does not satisfy the provisions of the part as follows: 

• The inclusion of the skylight is considered to have adverse effect on the setting and 
cultural significance of the place and the portion of existing building to be retained, 
namely the roof form, contrary to C1(a). 

• As discussed under section 5(b)(i) of this report, the skylight will have adverse effect 
on the relationship of the heritage item to its place within the heritage conservation 
area, its place setting and significance, contrary to C1(b). 

 
5(d) The Likely Impacts 
 
The assessment of the Review Application outlined within this report demonstrates that the 
proposal will have an adverse impact on the locality, in particular, its adverse impact to the 
heritage item, row of heritage items and broader heritage conservation area in which the 
subject dwelling sits.  
 
5(e)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the locality and therefore it 
is considered that the site is unsuitable to accommodate the proposed development.  
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. One submission was received in response to 
the notification which provided support for the proposal. 
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
 
6 Referrals 
 
The application was referred to Council’s heritage specialist and issues raised in the referral 
has been discussed in section 5 above. 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposed modifications. 
 
Notwithstanding, a condition has already been imposed on the original determination which 
remains unchanged as a result of the proposed review.  
 
8. Conclusion 
 
The proposal fails to comply with the aims, objectives and design parameters contained in 
Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development would result in unacceptable impacts to the fabric of the heritage item, 
surrounding heritage conservation area and streetscape and is not considered to be in the 
public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to 8.2 of the Environmental Planning and 
Assessment Act 1979, refuse Application No. REV/2023/0019 which seeks a 
review of Condition 2 of Development Consent DA/2023/0219 to the existing 
heritage listed dwelling at 33 Adolphus Street BALMAIN for the reasons listed in 
Attachment A. 
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Attachment A – Reasons for refusal 
 

   

1. The development is inconsistent with the following provisions of Inner 
West Local Environmental Plan 2022:  

a. Section 1.2 Aims of the Plan, in that the development does not 
conserve and maintain the built and cultural heritage of Inner 
West, contrary to (2)(b). 

b. Section 5.10 Heritage conservation, in that the proposal 
adversely impacts the heritage item, row of heritage items and 
does not conserve the heritage significance of the Balmain East 
Heritage Conservation Area. 

2. The development is inconsistent with the following Parts of the Leichhardt 
Development Control Plan 2013:  

a. Part C – Place - Section 1: General Provisions – C1.3 Alterations 
and additions, in that the development is not sympathetic to the 
building, would be visible within the public domain and is contrary 
to the desired future character of the street. 

b. Part C – Place - Section 1: General Provisions – C1.4 Heritage 
Conservation Areas and Heritage Items, in that the proposal 
results in the loss of significant fabric to the heritage item and 
does not comply with several controls for development within 
heritage conservation areas and results in the loss of elements 
which contribute to the heritage significance of the Balmain East 
Heritage Conservation Area. 

c. Part C: Place – Section 2: Urban Character - C.2.2.2.3 Gladstone 
Park Distinctive Neighbourhood, in that the proposal is not 
considered to preserve the conservation values of the 
neighbourhood when viewed from the street, contrary to the 
desired future character of the area. 

d. Part C: Place – Section 3 – Residential Provisions – C3.1 
Residential General Provisions, in that the proposed 
development would have adverse effect on the setting and 
cultural significance of the place and the portion of existing 
building to be retained and an adverse effect on the relationship 
of the heritage item to its place within the heritage conservation 
area, its place setting and significance. 

3. Considering non-compliances with the relevant Environmental Planning 
Instruments, the resultant heritage and streetscape impacts, the 
development is not considered to be in the public interest. 

  
 
 
 
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 227 

Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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