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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to a three storey dwelling, including new upper level with sauna and roof top pool at
5-7 Hosking Street Balmain East (Townhouse known as 5 Hosking Street).

The dwelling is one of two located on a common lot and strata titled and thus constitutes a
dual occpancy under LEP 2022. Dual occupancies are now prohibited in the R1 zone and thus
the proposal relies on existing use rights.

The application was notified to surrounding properties and two (2) submissions were received
in response to the initial notification.

An error occurred with the initial notification and thus the proposal was re-notified. One (1)
additional submission was received in response to the re-notification of the application.

Council wrote to the applicant seeking additional information / amended plans and
subsequently, additional information was issued by the applicant. Following receipt of
additional information, a meeting was held between Council officers and the applicant to
resolve outstanding issues with the proposal and a further set of amended plans were
provided. The amended plans are the subject of this assessment.

Notwithstanding, whilst the amended plans have gone some way to addressing concerns,
there remain a number of unresolved issues where the totality of the proposed design results
in an unsatisfactory response to the objectives and controls under the Inner West Local
Environmental Plan 2022 and the Leichhardt Development Control Plan 2013; namely view
loss, amenity impacts, design and siting and heritage.

Furthermore, the proposal results in a significant departure with the Floor Space Ratio
development standard which applies to dwelling houses and the applicant has failed to provide
written justification to vary the development standard.

With consideration of the above matters, it is considered that approval of the proposal is not
in the public interest and is recommended for refusal.

2. Proposal

The amended proposal (subject of this assessment) encompasses substantial alterations and
additions to an existing three storey dwelling which will ultimatley result in a new contemporary
infill dwelling. The works comprise the following:

Ground Floor

Convert storage to laundry, new internal stair, consolidate two garage door entries into one
single opening, provision for a lift which services all levels including the propsoed rooftop
terrace, pool pump room.

First Floor

Reconfiguration of first floor kitchen, dining and living to provide three bedrooms and a
bathroom by way of extension towards the eastern (side) and southern (front) boundaries,
planter box fronting the street.
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Second Floor

Convert existing bedrooms and ensuite to an open plan living space comprising a kitchen,
dining and living room, including study and bathroom, by way of extending towards the eastern
(side), southern (front) and northern (rear) boundaries. The rearward extension at this level is
cantilevered over the sandstone rockface. Provision of a terrace along the eastern and
southern elevations.

Roof level
Pavillion including terrace, sauna, lift overrun, plunge pool and planter along the maijority of
the perimeter.

3.  Site Description

The subject site is legally described as Lot 2 in Strata Plan 19435, located on the northern
side of Hosking Street, between Johnston Street to the east and Union Street to the west.

The combined site comprising Lot 1 and 2 is generally rectangular in shape having a primary
frontage of 21.145m to Hosking Street with a wider rear boundary width of 21.275m having an
average depth of 14.11m achieving an overall area of 297m?2. The area of the subject allotment
(Lot 2) is 149.8m?2.

The subject site accommodates a semi-detached three storey dual-occupancy with a double
garage fronting Hosking Street. The dwelling shares a common (western) party wall with
No.7 Hosking Street. The pair of dwellings are mirror reversed in plan. The pair of semi-
detached dwellings were constructed circa 1990.

The site slopes approximately 10m from the rear towards the front boundary. The dwelling is
recessed into the steep rocky topography and there is minimal landscape provision which is
limited to the rear sandstone escarpment. The site does not accommodate any significant
trees however adjoins a Weeping Bottle Brush to the eastern neighbouring property located
on 3 Hosking Street.

The adjoining properties support three storey dwellings to the west and to the east along the
northern side of Hosking Street and two storey terraces along the southern side of Hosking
Street.

The property is not heritage listed, however is located within a heritage conservation area and
adjoins the heritage listed House, “Penbroke Villa”, including interiors, at 19 Johnston Street,
Balmain East, to the rear (north). The site is zoned R1 General Residential pursuant to the
Inner West Local Environmental Plan 2022 (IWLEP 2022).
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4, Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date

DA 1312 Erect two townhouses on the property | Approved 1 September
(then known as lot 3) 1980

BA 18627 Erection of town house Approved 4/11/1980

D/2009/83 Approved for the conversion of the Approved - 14/07/2009
existing Strata Title subdivision to a (Lapsed)
Torrens Title Subdivision into two (2)
Torrens Title allotments.

PREDA/2012/142 | Alterations and additions to the existing | Issued - 21 September
dwelling 2012

D/2012/619 Alterations and additions to existing | Approved - 12/02/2013
dwelling known as 5 Hosking Street. (Lapsed)

M/2014/46 Modification of D/2012/619 which | Approved — 30/05/2014
approved alterations and additions to
the existing dwelling. Modification seeks
consent for a ground floor extension and
changes to window/door openings.

Surrounding properties

3 Hosking Street Balmain

Application Proposal Decision & Date

MOD/2022/0268 | Changes to approved plans, including | Approved — 1 November
new external stairs, patio, window | 2022
changes and internal layout changes.

DA/2020/0576 Proposed lift, deck and internal | Approved - 10 September
Alterations 2020

D/2019/371 Alterations and additions including 3 | Refused - 30 June 2020
storey side extension, lift, ground works
and tree removal

4(b) Application history

The following table outlines the relevant history of the subject application.

Information (RFI)

Date Discussion / Letter / Additional Information
28 April 2023 — | Plans
Request for e Plans show works to neighbouring property at No. 3 Hosking

Street, (sandstone wall and glass balustrade). The plans are to
be amended to delete any reference to works on this property
unless consent is provided in writing.
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Side setback breach
e The proposed development is in breach of side setback
requirements and cannot be supported where they result in
streetscape and visual privacy impacts.

Heritage
Numerous design amendments were requested, including:

e Reduction of glazing to street frontage.

¢ Deletion of rooftop terrace, including pool and sauna.

¢ Retention of front half of roof form.

¢ Reduction of overall height to respond to those of the
neighbouring properties.

e Rear roof form must be pitched to match those of the existing
dwelling and surrounding context.

e Amendments to materials and finishes.

¢ Provide a history on the construction of the existing garage door
archways which are to be retained if they are historic. The
remaindered of the sandstone wall is not to be altered.

e Fenestration to match that of no. 7 Hosking Street.

7 June 2023 -
Response to RFI

The Applicant provided a written response to the issues raised in
Council's RFI summarised above including amended plans which
removed works to neighbouring property and privacy screen to the east
facing windows

15 August 2023 —
Issues Meeting

Meeting held with the Applicant, Council’'s Planner and Heritage
Advisor to discuss further amendments warranted to support the
Application, including:

o Section 4.6 for FSR departure

e Lowering of floor to ceiling of second floor — or overall
reduction to align with skillion form facia line of No. 7 to result
in skillion roof form / terrace balustrade.

e Reduction of terrace roof yield, height, and form — delete T
shape and relocate BBQ.

e Deletion of windows to the terrace stair/sauna towards
boundary of No. 19 Johnston Street.

e Amend Hosking Street elevation fenestration with overall more
vertical appearance.

o Approx. 1m second floor terrace setback from boundary of No.
19 — retain some screening.

o Delete windows on boundary to bedrooms 3 & 2.

e The proposed northeast corner of bedroom three (3) will require
a chamfer to ensure it is clear of the rocky outcrop. No
excavation of the outcrop is supported.

e The second-floor setback of the study is to align with the
setback required for the terrace (off the eastern boundary).

e The second floor terrace screening is to be located to 50% of its
length along the eastern boundary, meeting 75% obscurity.

e The cantilever of the second-floor bathroom and study to the
north is to be reduced by 500mm away from the northern
boundary; bathroom (1300mm in internal) and study (3290mm
internal) respectively.
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e Provide the location and access to the pool equipment.

15 September | Amended plans were provided which partly address the issues raised
2023 — Amended | with the proposal. Two optional facade alternatives (traditional and
Plans issued by | contemporary) for Council to consider were also provided.

Applicant
20 September | The two concept designs provided by the Applicant in response to the

2023 - Internal | meeting held on the 15 August 2013 were considered by Council staff
Review

It was concluded that, whilst the amended plans have gone some way
to addressing concerns, there remain unresolved issues where the
totality of the proposed design results in unsatisfactory response to
the objectives and controls under the Inner West Local Environmental
Plan 2022 and the Leichhardt Development Control Plan 2013;
namely view loss, amenity impacts, design and siting, heritage and
public interest. Therefore, the application is recommended for refusal.

Written correspondence reflecting the outcome of the internal review
was issued to the Applicant with advice to withdraw the application or
the Application would be determined with a recommendation for
refusal with consideration of the revised contemporary design.

27 September | Applicant advised in writing that the proposal would not be withdrawn

2023 — Applicant | and to proceed to determination of the Application.
Correspondence

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 2 Coastal management

The SEPP aims to ensure that future coastal development is appropriate and sensitive to its
coastal location and category.
The proposed development will not adversely affect any coastal processes or values.
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Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii)  State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX Certificate was submitted with the application satisfying this requirement.

5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application does not seek the removal of vegetation from within the site or Council land.
An Arborist Report has been provided to demonstrate that the proposed development will not
impact trees located on neighbouring properties, including a Weeping Bottle Brush located to
the south east on No. 3 Hosking Street.

Overall, the proposal is considered acceptable with regard to the SEPP and DCP subject to
the imposition of conditions.

Chapter 10 Sydney Harbour Catchment
The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of

the plan are applicable. The proposal is generally consistent with these aims where it will not
be readily visible from the waterway.
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5(a)(iv)  Inner West Local Environmental Plan 2022 (IWLEP 2022)

Assessment of Existing Use Rights

The existing building on the subject site constitutes a dual occupancy, which is not a
permissible form of development under the zoning provisions of the R1 General Residential
land within the IWLEP 2022. The proposal, thus, relies on existing use rights.

(i) Environmental Planning and Assessment Act 1979

Division 4.11 (Part 4.65-4.68) of the Environmental Planning and Assessment Act 1979 (EP&A
Act 1979) contains provisions that provide a framework for the definition of an ‘existing use’
and provides further limitations and regulation for the continuation and development of existing
uses.

Firstly, Part 4.65 of the Act provides a definition of an existing use. In plain terms, an existing
use is defined in the following manner:

e |tis a use that was lawfully commenced
e ltis a use that is currently prohibited
e |tis a use that has not been abandoned since the time that it became a prohibited use

Sufficient evidence is with Council to conclude the dwellings were approved and erected as a
dual occupancy in 1980 and have been used as such ever since.

It is noted that Part 4.67(3) of the Act specifies that:

“An environmental planning instrument may, in accordance with this Act, contain
provisions extending, expanding or supplementing the incorporated provisions, but any
provisions (other than incorporated provisions) in such an instrument that, but for this
subsection, would derogate or have the effect of derogating from the incorporated
provisions have no force or effect while the incorporated provisions remain in force.”

As such, the provisions contained in IWLEP 2022 do not apply to the development to the
extent that it relates to the dual occupancy use. Rather, Division 4.11 of the Act services to
enable the continuation of an existing use and refers to the relevant regulations
(Environmental Planning and Assessment Regulation 2021) with respect to the premises
being enlarged, expanded or intensified; or being altered or extended for the existing use.

(ii) Environmental Planning and Assessment Regulation 2021
Sections 163 - 165 of the EPA&A Regulations 2021 are relevant to the development as they

set out the matters for consideration for enlargement, expansion or intensification of existing
uses and the consent requirements for alterations and additions to an existing use.
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Comment:
Clause 163 - Certain development allowed

The proposal involves alterations and additions to the existing dual occupancy development,
which is permitted by Clause 163(1) of the EPA&A Regulations 2021.

Clause 164 - Enlargement, expansion and intensification of existing uses; and
Clause 165 - Alteration of buildings and works

Enlargement/expansion of the existing residential use is sought. However, this is proposed to
be undertaken for the existing use and for no other use and will be carried out on the land on
which the existing use as carried out immediately before the relevant date. The proposed
works would be for the existing use of the buildings as a dual occupancy, thereby, satisfying
Clauses 164 and 165 of the EPA&A Regulations 2021.

(iiij  Land and Environment Court Planning Principles — Existing Use Rights

An assessment of the proposed alterations and additions to the dual occupancy has been
carried out in accordance with the NSW Land and Environmental Court planning principles in
relation to the assessment of development applications based on existing use rights, which
were stated by Senior Commissioner Roseth in Fodor Investments V Hornsby Shire Council
[20085].

(a) Principle 1— How do the bulk and scale (as expressed by height, floor space ratio and
setbacks) of the proposal relate to what is permissible on surrounding sites?

Floor Space Ratio

While numerical controls for floor space ratio do not apply to sites with existing use rights, the
site is afforded an FSR of 0.9:1 in accordance with Clause 4.4 in IWLEP 2022, however, the
development constitutes a dual occupancy. Hence, this clause is not applicable. Should the
development constitute only a dwelling house, attached dwelling or semi-detached dwelling,
the allowable FSR would be 0.9:1, for an equivalent sized lot.

The dual occupancy proposes an FSR of 1.24:1 which exceeds the maximum allowable FSR
of 0.9:1. The proposed variance to the control, as detailed below in this report, is deemed
unacceptable, as the proposal is inconsistent with neighbouring dwellings, the proposal results
in adverse impacts and the overall bulk and scale of the proposal is not consistent with
surrounding sites.

(b) Principle 2 — What is the relevance of the building in which the existing use takes
place?
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The development would continue to be used as an attached dual occupancy.
(c) Principle 3 — What are the impacts of the development on adjoining land?

The impacts of the proposed alterations and additions have been assessed elsewhere in this
report and are generally considered to be unacceptable resulting in a development of
unacceptable bulk and scale.

(d) Principle 4 — What is the internal amenity?

The proposed alterations and additions may result in improved internal amenity for the
occupants of each of the subject dwelling.

Concluding Remarks

The proposal has been assessed against the four (4) planning principles established by the
NSW Land and Environment Court in relation to existing use rights. The proposal is considered
to result in undue and adverse impacts to adjoining properties and the streetscape. Whilst the
FSR does not comply with the IWLEP 2022 requirements, it is a technical breach as a result
of dual occupancies being excluded from the operation of clause 4.4(2A) of IWLEP 2022.

The following is an assessment of the application with regard to the heads of consideration
under the provisions of Section 4.15 of the Environmental Planning & Assessments Act 1979.

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022:

e Section 1.2 - Aims of Plan

e Section 2.3 - Land Use Table and Zone Objectives

e Section 2.7 — Demolition requires development consent

o Section 4.3C — Landscaped areas for residential accommodation in Zone R1

e Section 4.4 — Floor space ratio

e Section 4.5 — Calculation of floor space ratio and site area

e Section 4.6 — Exceptions to development standards

e Section 5.10 — Heritage conservation

e Section 6.1 — Acid sulfate soils

e Section 6.2 — Earthworks

e Section 6.3 — Stormwater management

e Section 6.4 — Terrestrial biodiversity

Section 1.2 - Aims of Plan

As discussed in detail further in the assessment, the proposal is inconsistent with the
overarching aims of the IWLEP 2022, specifically aims (b) and (h), where it does not
adequately conserve the built and cultural heritage of the Inner West and (i) and (j) where it
does not preserve the amenity of surrounding properties.

Accordingly, the proposal is not considered in the public interest and is recommended for
refusal.
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Section 2.3 Land Use Table and Zone Objectives

The site is zoned R1 — General Residential pursuant to the IWLEP 2022. The IWLEP 2022
defines the development as a dual occupancy (attached), which means:

2 dwellings on one lot of land that are attached to each other, but does not include a secondary
dwelling.

The proposal seeks alterations and additions to the existing dual occupancy, which is not
permissible in the zone and relies on existing use rights.

Notwithstanding, as discussed elsewhere in the assessment, the proposal does not provide
for a residential development that maintains the character of built and natural features in the
surrounding area and is therefore inconsistent with the following objectives of the zone:

o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

Section 4.3C — Landscaped areas for residential accommodation in Zone R1 and Section 4.4
— Floor space ratio

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non-compliance

Floor Space Ratio 1.24:1 or 366.8m?  37.22% or 99.5m?

Maximum permissible: 0.9:1 or

267.3m?

Landscape Area 0% or Om? 100% or -59.4m?

Minimum permissible: 20% or 59.4m? (no change to existing non-
compliance)

Site Coverage 50.74% or 150.7m2 N/A

Max permissible: 60% or 178.2m?

Section 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:
e Section 4.3C (3)(a)(ii) — Landscaped Area

e Section 4.4 - Floor Space Ratio
Section 4.3C (3)(a)(ii) — Landscaped Area

Itis noted that the 100% departure with the respective landscaped area development standard
is an existing non-compliance that will not be altered as result of the subject proposal. There
is no quantifiable landscaped area which meets the definition pursuant to the IWLEP 2022
due to the existing development and sandstone rock wall to the rear which does not afford any
deep soil provision.

In the relevant Case Law; Landcorp Australia Pty Ltd v The Council of the City of Sydney

[2020] NSWLEC 174 [54]-[57] it was established a written Section 4.6 variation is not required
where a proposal exceeds a standard and the proposal does not alter that exceedance. In the
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circumstances of this case the subject site is presently devoid of landscaped area and the
proposal does not seek to alter the exceedance.

Section 4.4 - Floor Space Ratio

The proposal fails to demonstrate that compliance with the development standard is
unreasonable / unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard. As
discussed throughout this report, the resultant bulk and scale as a consequent of the additional
99sgm of GFA sought( beyond the maximum) is excessive and has adverse impacts that are
not warranted in the circumstances.

Section 5.10 — Heritage conservation

The subject property at 5 Hosking Street, Balmain East, is a neutral dwelling located within
the Balmain East Heritage Conservation Area (C29 in Schedule 5 of the IWLEP 2022). The
site adjoins the heritage listed House, “Penbroke Villa”, including interiors, at 19 Johnston
Street, Balmain East, to the rear (north).

It is proposed to demolish the ground and first floor configuration, including the exterior
elevations and rebuild. The extent of the works essentially results in a contemporary infill
dwelling. Infill development must not overwhelm its context and should be consistent with the
predominant scale of development in the vicinity, including height, relationship of floor to
ceiling heights, dominant ridge line and massing (building volume and size), roof form, three-
dimensional modelling of neighbouring properties and fenestration patterns.

Council’'s Heritage Advisor has reviewed the proposal, including amended plans, and has
provided the following (summarised) comments:

The following elements are not acceptable on heritage grounds:

o The height of the first floor level and the parapet of the roof terrace exceeds the height
of the corresponding components of the neighbouring dwellings. C8 of Part C1.4 of the
DCP requires that new development demonstrate respect for the form, scale and sitting
of the immediate area. C9 of Part C1.4 of the DCP requires that new development
comply with Part C Section 1.0; which requires that new development make a positive
contribution to the character, scale, form, sitting, materials, colour and detailing within
the streetscape.

e The height of any additional level must relate to the ridgelines of neighbouring roofs,
e.g. no more than the average height of the ridgelines of the roofs to the neighbouring
dwellings at No. 3 (RL 24) and No. 7 (RL 23.84). This is required to ensure that any
alterations and additions ‘fit in’ with the neighbouring context. The parapet height to
the structure proposed at roof level (RL 24.57), exceeds the established heights of the
ridgelines of the roof forms of both the adjoining buildings, which will be out of character
with the height levels within the immediate streetscape.

e The proposal includes extensive glazing across the southern (front) elevation. C7 d. of
Part C1.3 of the DCP requires that alterations to the front of an existing dwelling must
ensure that important elements of the original character of the building and its setting
are retained where it contributes to the desired future character. The fenestration
proposed is not supported as it is not complementary to characteristic fenestration in
the heritage conservation area.
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e Colours and materials proposed in the Material & Colour Schedule of Finishes are not
supported. C13 of Part C2.2.2.2 of the DCP states that appropriate materials are
shaped sandstone, painted timber, and rendered or bagged masonry. Materials,
finishes, textures and colours must be complementary to the colour schemes of
contributory dwellings within the streetscape.

With consideration of the above matters, on balance, the proposal is not acceptable from a
heritage perspective as it will detract from the heritage significance of the Balmain East
Heritage Conservation Area and is not in accordance with Clause 5.10 Objectives 1(a) and
(b) in the Inner West LEP 2022 and the relevant objectives and controls in the Leichhardt DCP
2013.

Subsequently, the proposal is recommended for refusal.

5(c) Draft Environmental Planning Instruments

There are no relevant Draft Environmental Planning Instruments applicable to the subject
proposal.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of the Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

Part C

C1.0 General Provisions No — see discussion
C1.1 Site and Context Analysis No — see discussion
C1.2 Demolition No — see discussion
C1.3 Alterations and additions No — see discussion
C1.4 Heritage Conservation Areas and Heritage ltems No — see discussion
C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.11 Parking Yes

C1.12 Landscaping Yes

C1.14 Tree Management Yes

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | Yes
and Rock Walls

Part C: Place — Section 2 Urban Character
C.2.2.2.2: Balmain East Distinctive Neighbourhood and | No — see discussion
C2.2.2.2(c) South of Darling Street Sub Area
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Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

No — see discussion

C3.2 Site Layout and Building Design

No — see discussion

C3.3 Elevation and Materials

No — see discussion

C3.5 Front Gardens and Dwelling Entries

Yes

C3.7 Environmental Performance

Yes

C3.8 Private Open Space

No — see discussion

C3.9 Solar Access

No — see discussion

C3.10 Views

No — see discussion

C3.11 Visual Privacy

No — see discussion

C3.12 Acoustic Privacy

No — see discussion

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required with | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.5 Water Disposal Yes

The following provides discussion of the relevant issues:

C1.0 General Provisions

For reasons discussed in this report, the proposal will result in unacceptable amenity impacts.
In this regard, the proposal does not satisfy and has not demonstrated compliance with the

following objectives of Part C1.0:

o 04 Amenable: places and spaces provide and support reasonable amenity, including
solar access, privacy in areas of private open space, visual and acoustic privacy,

access to views and clean air.

e 06 Compatible: places and spaces contain or respond to the essential elements that
make up the character of the surrounding area and the desired future character.
Building heights, setbacks, landscaping and architectural style respond to the desired
future character. Development within Heritage Conservation Areas or to Heritage
Items must be responsive to the heritage significance of the item and locality.
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C1.1 Site and Context Analysis

Although a Site Analysis Plan has been provided, the proposal fails to demonstrate
compliance with Objective O1 as the proposal is inconsistent with the desired future character
of the distinctive neighbourhood and heritage conservation area.

In this regard, the proposal does not satisfy and has not demonstrated compliance with the
following objective(s) of Part C1.1:

e 01 To encourage property owners to ensure that the planning and design of their
development takes into account:
a) existing site conditions on the site and adjacent and nearby properties;
d) the potential for amenity impacts such as overshadowing, loss of privacy,
views or solar access;
f) the special qualities of the site and its context including urban design,
streetscape and heritage consideration

C1.2 Demolition

Pursuant to the relevant planning principle [Coorey v Municipality of Hunters Hill [2013]
NSWLEC 1187], the extent of demolition and alteration of external appearance is such that
the proposal comprises a new infill dwelling where the majority of the fabric is modified with
exception of the external walls of the basement level, minor portion of the ground and first
floor northern elevation and the western elevation comprising the party wall shared with No. 7
Hosking Street. While demolition can be supported in theory, the proposed infill dwelling fails
to demonstrate compliance with a suite of development controls and consistency with the
desired future character of the heritage conservation area.

C1.3 Alterations and additions, C1.4 Heritage Conservation Areas and Heritage Items,
C.2.2.2.2: Balmain East Distinctive Neighbourhood and C2.2.2.2(c) South of Darling Street
Sub Area, C3.3 Elevation and Materials

The proposal will result in a four storey dwelling as result of the proposed rooftop terrace and
associated structures. Control C5 of Part C2.2.2.2 of the Leichhardt DCP 2013 states the
predominant scale of development is two storeys. Although the visibility of the roof top terrace
is limited from the street due to the narrow width of the road and the respective height of the
development, the height of any additional level must relate to the ridgelines of neighbouring
properties. In the context of the subject and adjoining properties, this should be no more than
the average height of the ridgelines of No. 3 (RL 24) and No. 7.(RL 23.84). The proposed RL
of the subject development is 24.57 thus exceeds the average height of the neighbouring
properties. The proposed height of the development results in loss of views and associated
amenity impacts to neighbouring properties, including overshadowing, visual and acoustic
privacy and bulk and scale.

Control C6 of Part C2.2.2.2 of the Leichhardt DCP 2013 states that the character of the area
should be retained by keeping development consistent in architectural style, building form and
materials. Furthermore, any alterations and additions must be sympathetic to the character of
the heritage conservation area. Control C13 of Part C2.2.2.2 states that appropriate materials
are shaped sandstone, painted timber, and rendered or bagged masonry. The proposal
includes excessive glazing to the south (front) and eastern elevations. Through previous
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advice, the applicant has been encouraged to work with the existing fenestration to ensure the
alterations remain complementary to the fenestration of the adjoining semi-detached dwelling
at No. 7 Hosking Street. Large expanses of glass are not supported in areas visible from the
public domain. Openings must be vertically proportioned, employing traditional design (timber
sash or French doors) and materials (timber frame). Dominancy must be given to
masonry/solid elements rather than glazed areas. Blank unarticulated walls should also be
avoided if visible from the public domain. This is not achieved through the amended proposal
which compromises the integrity of the adjoining property of which the subject dwelling is
connected in architectural form, fenestration and scale.

C11 of Part C2.2.2.2 stipulates that the subject area is sensitive to overshadowing and view
loss and subsequently, development should avoid overshadowing and blocking views. The
proposal results in loss of views and overshadowing as result of the fourth storey addition and
is not supported.

Subsequently, the proposal does not meet the following relevant provisions of the Leichhardt
DCP 2013:

o Part C1.3 Alterations and additions, Objectives O1 (a)(b)(c)(d) and Controls C2, C5
and C7 where it does not preserve the character of the pair of like dwellings and the
new materials and fenestration are not compatible with its setting and the desired
future character of the distinctive neighbourhood.

e (1.4 Heritage Conservation Areas and Heritage Items, Objectives O1(a)(d)(e)(f)(i) and
Control C8 and C9, where the development does not respect the visual unity of the
pair of like dwellings nor the form, scale, fenestration and sitting of the heritage
conservation area.

e Part C3.3 Elevation and Materials, Objective 1 and Controls C1, C4, C7 and C9 where
the proposed fenestration and materials and finishes are incompatible with the
prevailing pattern of development in the distinctive neighbourhood.

C3.1 Residential General Provisions

The proposal does not achieve the residential general provisions of the Leichhardt DCP 2013
as it does not support the retention of reasonable local amenity and does not respond the
existing and desired future character of the surrounding area.

In this regard, the proposed development does not satisfy the following relevant objectives of
the residential provisions:

o 04 To ensure that all residential development is compatible with the scale, form, siting
and materials of existing adjacent buildings.

e Q7 To ensure that the amenity, including solar access and visual privacy, of the
development and adjacent properties is not adversely impacted.

C3.2 Site Layout and Building Design
Building Location Zone
Building Location Zone (BLZ) is the part of the subject site where it can be reasonably

expected that a building can be located. The BLZ is determined by having regard to only the
main building on the adjacent properties.
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The proposal provides a fourth floor addition where the adjoining properties do not currently
feature an equivalent level. In the event of any proposed variation to the BLZ, it must be
demonstrated that the proposed building is consistent with the pattern of development in the
immediate locality and the five-part merit test of Control C6 are met. The requirements of the
control are not achieved for the following reasons:

¢ Amenity to adjacent properties (i.e. sunlight, privacy, views) is not reasonably
protected.

e The proposed development will not be compatible with the existing streetscape,
desired future character and scale of surrounding development.

o The height of the development, particularly the ground and first floors (which provide
2.7m ceiling heights), has not been kept to a minimum to minimise visual bulk and
scale, as viewed from adjoining properties and the streetscape .

The proposal seeks to alter the first floor rear alignment which results in a departure from the
equivalent established rear BLZ of the neighbouring properties by approximately 1.5m. This
is only acceptable where the non-compliance does not result in any streetscape or amenity
impacts to neighbouring properties and will not encroach into the existing rockface where it
provides a cantilever.

Side setbacks

The proposal seeks to extend the ground floor addition to the eastern side boundary with a nil
setback, providing combined basement and ground wall height of approximately 6.8m which
requires a minimum 1m setback from the boundary. The departure with the sliding scale
requirements of the control is not supported where the development does not meet the
requirements of Control C8 as follows:

o The pattern of development within the streetscape is compromised, particularly when
considering the subject property forms a pair with No. 7 Hosking Street.

e The bulk and scale of development is not minimised by reduced floor to ceiling heights
where it provides 2.7m ceiling heights to the ground and first floor levels.

o The impacts on amenity of adjoining properties, in terms of sunlight and privacy and
bulk and scale, are not minimised.

e The reduced setback will diminish the landscape setting of the streetscape when
viewed from the public domain, with particular concern for the natural sandstone cliff
face which characterises the distinctive neighbourhood character and setting of the
heritage conservation area, further comprising the visual curtilage of the heritage Item
to the north (Pembroke Villa).

Building Height and the Building Envelope

The overall maximum height in storeys shall generally not exceed the height in storeys of the
main building on adjoining sites. The proposal seeks a four-storey dwelling which is
uncharacteristic of the density of comparable residential developments in the vicinity, which
are generally two and three storeys.

The South of Darling Street Sub Area prescribes a maximum building wall height of 6m where

the existing scale is greater than single storey, however developments are subject to
limitations based on obstructions to views.

PAGE 205



Inner West Local Planning Panel ITEM 4

The proposal does not comply with the maximum 6m building envelope requirement for the
distinctive neighbourhood where the first floor balcony and part of the living area, which has
been extended to the south, breaches beyond the inclined 45 degree plane.

Control C18 stipulates that new development shall generally correspond with both the wall
height and the roof height of the average of two adjoining developments, making allowance
for topographical variation in the elevation of those buildings. The adjoining properties provide
and average RL of 23.92. The proposed RL of the subject development is 24.57 which
exceeds the average height of the neighbouring properties. The proposed height of the
development results in loss of views and associated amenity impacts to neighbouring
properties, including overshadowing and bulk and scale and therefore the breach cannot be
supported.

Given the above, the proposed development is not considered acceptable having regard to
the proposed setbacks and building location zone. As such, the proposal does not satisfy
and has not demonstrated compliance with the following objective(s) of Part C3.2:

o O3 To ensure that buildings are constructed within an appropriate Building Location
Zone (BLZ) from the front and rear boundary to protect neighbourhood features such
as streetscape, private open space, solar access and views.

e 04 To ensure that development:

- complements the siting, scale and form of adjoining development; and

- creates a high level of residential amenity for the site and protects existing or
enhances residential amenity of adjoining sites in terms of visual and acoustic
privacy, air circulation, solar access, daylight, outlook and views

C3.8 Private Open Space, C3.11 Visual Privacy C3.12 Acoustic Privacy

The proposal fails to achieve objective O1 and Control C1 of Section C3.8, objective O1 and
Control C4 of Section C3.11 and objective O1 and Control C3 of Section C3.12 where it
provides a rooftop terrace as private open space which will result in acoustic and visual privacy
impacts to neighbouring properties.

Providing a rooftop terrace to this property will also set a poor precedence and may result in
undesirable cumulative impacts in the locality.

C3.9 Solar Access

Solar access diagrams in plan and elevation have been provided for mid-winter. The subject
and neighbouring properties are oriented north-south, with generally north facing private
open space. Accordingly, the following controls apply:

o Where the surrounding allotments are orientated north/south and the dwelling has
north facing glazing serving the main living room, ensure a minimum of three hours
solar access is maintained between 9am and 3pm during the winter solstice.

e Where surrounding dwellings currently receive less than the required amount of solar
access to the main living room between 9am and 3pm during the winter solstice, no
further reduction of solar access is permitted.

o Where surrounding dwellings have south facing private open space ensure solar
access is retained for two hours between 9am and 3pm to 50% of the total area
during the winter solstice.
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o Where surrounding dwellings have north facing private open space, ensure solar
access is retained for three hours between 9am and 3pm to 50% of the total area
during the winter solstice.

The north facing windows of the dwellings along the southern side of no. 3 Hosking Street
will be overshadowed as result of the additions, including the fourth storey addition which is
considered contrary to Objective O1 as follows:

e O1 Development shall:
d) protect residential amenity for adjoining development;
f) minimise the degree of overshadowing to neighbouring properties.

There will be no additional overshadowing to the private open space of the neighbouring
properties at mid-winter.

C3.10 Views

The subject property is located in Balmain East and the surrounding locality is sensitive to
view loss where many properties enjoy views to Johnstons Bay, Darling Harbour and
Barangaroo.

An adjoining property owner located at 19 Johnston Street Balmain lodged a submission
raising concerns relating to view loss from their property. The site was accessed for a view
loss assessment on the 3 September 2023. The property is upslope and directly to the north
(rear) of the subject site, thus any increase in height may have subsequent view loss impacts
of Darling Harbour, Barangaroo and Johnstons Bay across the site towards the south.

Planning Principal Assessment

Council relies on the Planning Principles relating to view sharing established by the New South
Wales Land and Environment Court in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140 for further assessment against view loss.

The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are
valued more highly than views without icons. Whole views are valued more highly than partial
views, e.g. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured.

Comment: the existing views enjoyed over the front and rear boundaries of the subject site

include partial and distant/filtered and whole views of the Sydney CBD skyline including land
water interface of Darling Harbour, Barangaroo, Jones Bay Wharf, Pyrmont and Anzac Bridge.
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Figure 1 — Standing view from dining room Figure 2 — Standing view from kitchen across
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Figure 3 — Standing view fro Iivig room Figure 4 — Standingview from rear courtyard
window
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Figure 6 — Standing view from master
bedroom bedroom
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Fige » - tadin view from master Figure 8 - Standing view from master
bedroom balcony bedroom window
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Figure 9 — tanding vieW from covered rear = Figure 10 — Standing view from covered rear
terrace (photo supplied by applicant) terrace (photo supplied by applicant)
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Figure 11 — Standing view from eastern Figure 12 — Standing view from middle attic
attic bedroom window (photo supplied by bedroom window (photo supplied by objector)
objector)

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing
or sitting position may also be relevant. Sitting views are more difficult to protect than standing
views. The expectation to retain side views and sitting views is often unrealistic.

Comment: the view is generally obtained from across the front and rear boundary of the
subject property. The views are moderately filtered views (by foliage within 19 Johnston Street)
from the dining and kitchen areas of the dwelling which are generally obtained from a standing
position. Whole views of land water interface (comprising Barangaroo, Darling Harbour, Jones
Bay Wharf and Anzac Bridge) are obtained via a standing position from the internal living area.
Partial views of land water interface comprising Darling Harbour and Jones Bay Wharf is
obtained from a standing position via the rear courtyard and covered terrace. Standing, filtered
views of the Barangaroo land water interface are obtained from the master bedroom balcony.
Land water interface views of Barangaroo and Darling Harbour are obtained from a standing
position within the master bedroom.

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively,
but in many cases this can be meaningless. For example, it is unhelpful to say that the view
loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to
assess the view loss qualitatively as negligible, minor, moderate, severe or devastating.

Comment: The views are enjoyed from the internal and external living areas of the dwelling
and master bedroom (including balcony servicing the master bedroom) and bedrooms at attic
level. The view loss as result of the proposed roof top terrace will include a partial loss of the
heavily filtered view of Barangaroo from the kitchen and dining rooms. The land/water interface
view of Barangaroo will largely be retained from the living room and land water view corridor
of Jones Bay Wharf will largely be retained from the rear courtyard and covered terrace. The
land/water interface view of Barangaroo and Darling Harbour obtained from the master
bedroom will be retained. The views from the attic level bedrooms will be retained. The filtered
view of Barangaroo and Darling Harbour will largely be retained. The level of impact is
considered minor to moderate where the majority of views, including whole, land water
interface views of Barangaroo, Darling Harbour, Jones Bay Wharf and Anzac Bridge will
largely be retained from the internal and external living areas, master bedroom and attic
bedrooms.
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The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable
than one that breaches them. Where an impact on views arises as a result of non-compliance
with one or more planning controls, even a moderate impact may be considered unreasonable.
With a complying proposal, the question should be asked whether a more skilful design could
provide the applicant with the same development potential and amenity and reduce the impact
on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing
reasonable.

Comment: The proposal is non-compliant with the planning controls contained within the
IWLEP and DCP including departures with the FSR development standard of the IWLEP and
the side setbacks, building wall height, BLZ, heritage and distinctive neighbourhood character
controls of the DCP. Accordingly, the minor to moderate view loss is a result of the departure
with the planning controls is considered unreasonable and is not supported. A compliant
development (i.e deletion of the roof top terrace and associated structure, compliant wall
heights and setbacks) would reduce the extent of view loss.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

e The proposal will result in unacceptable impacts to the streetscape, desired future
character of the East Balmain distinctive neighbourhood, South of Darling Street Sub
Area and broader heritage conservation area.

o The proposal will result in unacceptable amenity impacts to neighbouring properties,
with particular respect to view loss, overshadowing, visual and acoustic privacy and
bulk and scale.

5(f) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

Two (2) submissions in opposition were received in response to the initial notification, noting
eight (8) were received from the same property.

Due to a system /administrative error in the original notification, the proposal was re-notified
for a further 14 days and one (1) additional submission in opposition was received in response
to renotification of the application. It is noted that this submission is associated with the same
property that provided a submission as part of the initial notification.

The following issues raised in submissions have been discussed in this report:
- The increase in visual bulk from the development — see Section 5(d),C1.3
- Loss of visual privacy — see Section 5(d)(iii), C3.11
- Impacts to adjoining heritage item — see Section 5(a)(iii), Section 5.10
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- Impacts to Heritage conservation area - see Section 5(a)(iii), Section 5.10
- Loss of views — see Section 5(d), C3.10

- Side setback non-compliance -see Section 5(d), C3.2

- Private Open Space - see Section 5(d), C3.8

- Acoustic Privacy see Section 5(d), C3.12

- Foreshore Visual impact - see Section 5(a)(iii) Section 5.10

- Lack of Section 4.6 justification for FSR departure — see Section 5(a)(iii)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Access during construction

Comment: Standard conditions of consent would be imposed to manage construction on the
site in the event of any approval.

Incorrect calculation of FSR and landscaped area

Comment: The FSR and Landscaped Area calculations have been undertaken by Council to
enable an assessment under the relevant provisions of the IWLEP 2022. The calculations are
provided in Section 5(a)

Loss of view to sandstone rock wall from the public domain

Comment: The amended proposal provides an increased setback to the eastern boundary
which may improve the visibility of the rear sandstone cliff face. Notwithstanding, the proposal
is recommended for refusal.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest where it results in a number of departures with
a suite of planning controls pursuant to the IWLEP 2022 and LDCP 2013 which have a
subsequent and unreasonable impact upon the amenity of neighbouring properties, the
streetscape and heritage conservation area and heritage curtilage of the heritage item in
proximity to the subject site.

6 Referrals
6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Referral Comment
Engineer Acceptable subject to conditions
Heritage The proposal is not supported on heritage grounds. Refer to discussion under

Part 5(a) and (c)
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6(b) External

The application was not required to be referred to external agencies.

7. Section 7.11 Contributions/7.12 Levy

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. As the application is recommended for refusal,
the applicable contribution/levy has not been calculated.

A condition requiring that contribution to be paid should be imposed on any consent granted.

8. Conclusion

The proposal has been considered against the aims, objectives and design parameters
contained in the Inner West Local Environmental Plan 2022 (IWLEP 2022) and the Leichhardt
Development Control Plan 2013 (Leichhardt DCP 2013).

The development is inconsistent with a suite of objectives and planning controls contained in
the IWLEP 2022 and Leichhardt DCP 2013 and subsequently, will result in unreasonable
impacts on the amenity of the adjoining properties, the streetscape and heritage conservation
area and is not considered to be in the public interest.

Accordingly, the application cannot be supported and in view of the circumstances, refusal of
the application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2023/0080 for
alterations and additions including new upper level with sauna and roof top pool at Lot
2 SP19435, 5-7 Hosking Street (known as 5 Hosking Street) Balmain East, for the
reasons outlined in Attachment A.
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Attachment A — Reasons for Refusal

1. The proposal is inconsistent with the Inner West Local Environmental Plan 2022 as
follows:

i. Section 1.2 Aims of the Plan; Aims (b) and (h), as it does not adequately
conserve the built and cultural heritage of the Inner West and (i) and (j), where it
does not preserve the amenity of surrounding properties.

ii. Section 2.3 Zone Objectives for Zone R1 General Residential, as it does not
provide for a residential development that maintains the character of built and
natural features in the surrounding area.

iii.  Section 4.4 Floor Space Ratio; Objectives (1)(a)(b)(c) as it does not provide an
appropriate density which reflects the locality and transition between
developments and Objective (1)(d) as it does not minimise adverse impacts on
local amenity.

iv.  Section 5.10 Heritage Conservation; Objective (1)(a) which seeks to conserve the
environmental heritage of the Inner West and Objective (1)(b) which seeks to
conserve the heritage significance of the Balmain East Heritage Conservation
Area.

2. The proposal is inconsistent with the Leichhardt Development Control Plan 2013 as
follows:

i Part 1.0 General Provisions; Objective O4, as it does not support reasonable local
amenity and Objective O6, as it does not respond the existing and desired future
character of the surrounding area.

i. PartC1.1 Site and Context Analysis, Objective O1(f) as it is inconsistent with the
desired future character of the distinctive neighbourhood and heritage
conservation area.

ii. Part C1.2 Demolition, Objective O3 and Control C1 as the proposed infill
development is incompatible with the heritage conservation area/ distinctive
neighbourhood character and is inconsistent with the controls contained in the
IWLEP 2022 and Leichhardt DCP 2013.

iv.  Part C1.3 Alterations and additions, Objectives O1 (a)(b)(c)(d) and Controls C2,
C5 and C7 as it does not preserve the character of the pair of like dwellings and
the new materials and fenestration are not compatible with its setting and the
desired future character of the distinctive neighbourhood.

v. Part C1.4 Heritage Conservation, Objectives O1(a)(d)(e)(f)(i) and Control C8 and
C9, as the development does not respect the visual unity of the pair of like dwellings
nor the form, scale, fenestration and sitting of the heritage conservation area.

vi. Part C2.2.2.2 Balmain East Distinctive Neighbourhood; Objective O1, Control C4
and C11, C12(c) as it does not preserve views of neighbouring properties and
Controls C6 and C13 as it does not provide appropriate architectural style and
materials and finishes which are in keeping with the character of the locality.

Vii. Part C3.1 Residential General Provisions, Objectives O3, 04, O5 and O7, Controls
C1(b) and C2 as it provides a development which is incompatible with the
established setting and character of the neighbourhood and heritage conservation
area, including form, scale and siting and which impacts on the amenity of
neighbouring properties.
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viii.

Xi.

Xii.

Xiii.

Xiv.

Part C3.2 Site Layout and Building Design, Objectives O1, 02, O3 and O4 and
Controls C1, C2, C3 and C6, C7 and C8 as the development does not provide a
site layout (including building location zone and site setbacks) which retains
amenity to neighbouring properties and reinforces the distinctive neighbourhood
and streetscape character.

Part C3.3 Elevation and Materials, Objective 1 and Controls C1, C4, C7 and C9 as
the proposed fenestration and materials and finishes are incompatible with the
prevailing pattern of development in the distinctive neighbourhood.

Part C3.8 Private Open Space, Objective O1 and Control C1(a) as private open
space is provided at the roof top level which results in unreasonable visual and
acoustic privacy impacts to neighbouring properties and sets a poor precedent for
future development in the locality.

Part C3.9 Solar Access, Objective O1 and Control C13, as the development does
not retain reasonable solar access to the living room glazing of neighbouring
properties.

Part C3.10 Views, Objective O2 and Controls C1 and C3 as the development does
not minimise view loss which is a result of numerous departures from the IWLEP
2022 and Leichhardt DCP 2013.

Part C3.11 Visual Privacy, Objective O1 and Control C1 as the proposal will result
in unacceptable visual privacy impacts to neighbouring properties.

Part C3.12 Acoustic Privacy, Objective O1 and Controls C3 and C8 as private open
space is provided at the roof top level which results in unreasonable acoustic
privacy impacts to neighbouring properties.

3. The proposal is considered to result in adverse environmental impacts on the built

environment pursuant to Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979.

The proposal is not considered suitable for the site in its current form pursuant to
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.

The proposal is not considered to be in the public interest pursuant to Section
4.15(1)(e) of the Environmental Planning and Assessment Act 1979.
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Attachment B - Plans of proposed development
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Attachment C - Statement of Heritage Significance

. H Architect 210 Wilson Street
heritagesolutions Bruce Lay Newtown NSW 2042
029616 1711 Planner
0410403 032
lay.heritage@gmail.com | Heritage Consultant

HERITAGE IMPACT STATEMENT

No 5 Hosking Street East Balmain — proposed renovations to a two-storey semi built in a
pair with No 7, circa 1990. The property is located in the Balmain Peninsula Heritage
Conservation Area, and adjoins a Heritage Item, No 19 Johnston Street.

Northern side of Hosking Street from the corner of Johnston Street showing a line of modern houses. From the right
are a 3 storied pair over parking, Nos 1/3, then the adjoining pairs Nos 5/7, two storied over parking, circa 1990,

Client: Antonella & Roberto Da Silva
Planning/Design: Design Development — Simon Georges

STRUCTURE CF THIS REPORT

Introduction

History of the Place

Fabric Assessment

Significance

Heritage Issues

The Proposal

Evaluation in terms of the Heritage Controls
Conclusions

Appendix A - Photo File

Appendix B — Sources
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LD
o . -
oogle Aerial- Hosking Street to the bottom

1.0 INTRODUCTION

While East Balmain is the earliest developed part of Balmain, much of the foreshores were
industrialised and these former sites redeveloped for housing in recent times. Hence
Hosking Street is now predominantly modern housing but with clder housing above it
dating from 1830 hence with high historical and heritage value. This pair were built circa
1990 and are now somewhat dated in terms of function and style. The owners of this
house seek a substantial upgrade. This document examines the history and heritage
values to inform on the renewal.

2.0
THE HISTORY OF THE PLACE

The Leichhardt Historical Journal No 14 provides the development history of this part of
East Balmain between Johnston Street and Cameron’s Cove. Dr Peter Reynolds was the
principal historian.

The Balmain grant to Dr William Balmain of 1800 was quickly on scld to John Gilchrist in
1801. In 1836 through Gilchrist's agent Frederick Parbury auctioned 22 large lots along
Darling Street — known as the original Balmain lots 1- 22, John Hosking Jun. purchased
Lot 16 including the subject land. He was a wealthy landowner who speculated in urban
and rural land. In 1842 he was the first Mayor of Sydney. He sold the land undeveloped
in 1842, just prior to an economic collapse.

heritagesolutions HIS: 5 Hosking Street East Balmain -2 -
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1n 1841 Hosking's land was subdivided and cottage development started. No 13a is Pembroke Villa with the subject
land below the cliff line to Hosking Street
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JOHNSTON™S BAY

Development by 1890

There was mainly cottage development on the lower slopes with some grander houses
above and terraces closer to Darling Street. There was gradual industrialisation of the
waterfront, hence the wharfage and jetties.

East Balmain contains a composite of individual buildings of the Colonial/Georgian
period, rare and important. The first houses were mainly built for city professionals and
the Colonial elite within easy reach by boat to the city. They occur around the Harbour
foreshores as individual statements of pride and status remote from the grime and bustle
of the young city. By the 1880’s the larger estates were being subdivided for mainly
terraced development. The waterfronts were more valuable for waterfront industry and
wharfage giving the proximity tc the city. The smaller houses were mainly built by their
owners or for rental to the locally employed. In modern times the waterfront industrial
land has become open space with residential behind, with the earlier hausing remaining
up slope. This is the story here with the modern houses along Hosking Street with a cliff

heritagesolutions HIS: 5 Hosking Street East Balmain - 4 -
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behind. Nc 13A is a sandstone house called ‘Pembroke Villa’ circa 1840. The adjoining
house No 13 was ‘Canterbury Villa’ demolished for townhouses in the 1980's. Some of
the original houses remain, some weatherboard, most were redeveloped later in the
century with densification with terraced housing. The surviving early houses are now
mainly Heritage ltems.

PEMBROKE VILLA: 1848-52

Built by Robert Taylor,who lived
next door in Canterbury Cottage,

the stone house seems to have been
built in two sStages.

The portion at the rear was probably
built first.

It was called Pembroke Villa in the
1880s but the name is used throughout
this article for convenience.

After serving as a rooming house

in recent years, Pembroke Villa

(19 Johnston St) has been expertly
rengvated.

3.0

FABRIC ASSESSMENT

Appendix A — contains a Photo File of the existing building and context.
This document records the existing fabric for archival purposes.

The exterior

This pair of houses was built circa 1990 by the architect David Ray. Their mix of materials
sandstone and a faux sandstock red brick with timber details and joinery and hipped roof
sought to emulate their nineteenth century context. In this sense are compatible with the
HCA. The adjoining modern houses are not so referential, but they make a contemporary
statement while respecting the scale and street edge characteristics. This is generally the
preferred approach in Burra Charter terms. Retaining a heavy lower storey such as with
stone with an open veranda/balcony above with visually lighter fenestration behind is a
compatible approach to the street. While the existing hipped reof is compatible it alsc has
low visibility within the street and the form will have limited visibility in distant views such
as from the Harbour. The pair is broadly symmetrical as traditional buildings often are; but
also are not. This gives scope for change to serve the needs and achieve an inventive new
building. The adjoining pair Nos 1/3 are much more assertive in both projecting over the
street and being highly glazed. A more recessive approach is preferable.

The interior
The interiors reflect the norms of modern house circa 1990 with quite small spaces, and

one bathroom. They are not notable in terms of conservation and there is evident potential
for a more generous response to the stunning aspect.
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4.0
THE PROPOSAL

EXISTING STREETSCAPE PROPOSED STREETSCAPE

View south west from the corner of Johnston Street showing 1/3 Hosking, then Nos 5/7, with No 7 showing the proposed

renovation.
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Proposed First Floor

This level is to become the bedrooms, with 3 bedrooms and a bathroom, by extending
tolwards the eastern boundary. Planting is introduced to the street edge.
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The existing bedroom floor is to become the open plan living space extended into the front
corner and capturing the east side space for a deck.a study and bathroom are added to

the back and east side.
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Existing Roof Level

This is currently roof space only
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LOT 1
SP19435

Proposed Roof Level
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The roof is to be landscaped, setback from the edges with a glazed garden pavilion as the
principal outdoor space to serve the house.
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Existing Street & South Elevation

While the pair were design to be symetrical, No 7 has had a larger window inserted into
the hip end in order to utilise the roof space. In terms of ceiling heights, this is unlikely to

be a habitable room.
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Proposed Street Elevation

The existing gable roof is removed and the roof footprint with setbacks converted to a
garden and outdoor space with a central glazed pavillion. The proposed lift is extended to
this level. The house above it is No 19 Johnston Street a Heritage Item.
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[PROPOSED WESTERN SIDE ELEVATION

PROPOSED SIDE ELEVATION
Proposed Western Elevation

Street View

The street elevation reinforces the heavy sandstone lower storey against a lighter framing
of the upper with continuous glazing softened by edge planting. This reflects the new
housing in the street, a modernity and simplicity as a foil to the older buildings. This is
considered appropriate. The proposed roof garden and pavilion has low visibility within the
street space but is likely to be seen in the longer obligue views. But a larger issue is the
impact on the curtilage of the heritage house behind, apart from possible interface issues.
Planting the roof only would be less problematic for both reasons. It is understood that
these houses have poor winter sun due to the cliff and buildings behind. Therefore
providing secme sunny elevated outdoor space is understood.
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5.0
EVALUATION IN TERMS OF THE HERITAGE CONTROLS

Within the street space the visibility of the existing and the proposed roof addition is low. In
these terms it is acceptable. In longer views its impact is greater and its impact on the
adjoining Heritage house a possible issue.

The two key heritage issues in the LEP are significance and compatibility of proposed
work with that significance. It is close to many Heritage ltems, as well as being within the
Balmain Heritage Conservation Area.

While the pair 5/7 are compatible in terms of scale and character, but they are also not
notable and somewhat dated in architectural terms with many functional deficiencies. They
are neutral rather than contributory to the HCA. It would be reasonable to allow compatible
change with a quality design commensurate with the heritage values. This would also
improve its function and amenity giving it an enhanced life as a family house.

The property adjoins No 19 Johnston Street, known as ‘Pembroke Villa' a sandstone
house circa 1840. It is a Heritage Item which was evidently built to be seen from the
Harbour and city and conversely to view the city. The view is particularly focussed the
Observatory and Flagstaff Hill. The existing roof impinges to a minor degree on the view
from this house. The proposed roof addition increases this impact, but the house remains
substantially visible and the new is subservient in these terms.

6.0
CONCLUSIONS

1
While compatible in terms of scale and character, the existing house makes a limited
contribution to the HCA. Compatible change to upgrade the property is reasonable.

2

The proposal reinforces the stone lower storey with a lighter framed and more open form
above. This is considered compatible and appropriate.

3

This document can serve as a record of the heritage values and fabric, at this change
point.

A7
(AL

APPENDIX A: PHOTO RECORD
EXTERIOR
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Stair_up from entry — view east

View looking south — 1/3 Hosking to the right, then 5/7

s o

Fii

Stair up from entry — view west
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Bak —view east of cliff with Heritage House above

First floor balcony = view south west
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View east Nos b6/7

Hosking Street — view east

INTERIOR

- . - =
Ground Floor Living space into the front bay Ground Floor living space — view to west wall
heritagesolutions HIS: 5 Hosking Street East Balmain - 17 -
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Ground Floor kitchen - view to east wall First Floor main bedroom — view south

B
SOURCES

+ State Heritage Register — Inventory Sheet

¢ Leichhardt Historical Journal No 14 — examines the subdivisicn history of this part of
Darling Street.

¢ Water Board Plans — the State Library - web
+ Sands Directories — City of Sydney website
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Attachment D — Draft Conditions of consent in event of approval

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Revision | Plan Name Date Issued Prepared by

and Issue No.

0.0 Issue B Gross Floor Area 15/09/2023 Development Design Pty
Calculation Verification Ltd

0.0 Issue B Landscape Area & Site 15/09/2023 Development Design Pty
Coverage Calculation Ltd
Verification

0.01 Issue B Existing Aerial Site 15/09/2023 Development Design Pty
Analysis Ltd

0.02 Issue B Proposed Aerial Site 15/09/2023 Development Design Pty
Analysis Ltd

0.03 Issue B Existing Aerial Site 15/09/2023 Development Design Pty
Analysis Ltd

0.04 Issue B Proposed Aerial Site 15/09/2023 Development Design Pty
Analysis Ltd

1.01 Rev B Existing Basement 15/09/2023 Development Design Pty
Garage Floor analysis & Ltd
Construction
Management Plan

1.02 Rev B Proposed Basement 15/09/2023 Development Design Pty
Ground Floor Analysis Ltd

1.03 Rev B Existing Basement 15/09/2023 Development Design Pty
Garage Floor Plan Ltd

1.04 Rev B Demolition Plan - 15/09/2023 Development Design Pty
Basement Garage Floor Ltd
Plan

1.05 Rev B Proposed Basement 15/09/2023 Development Design Pty
Garage Floor Plan Ltd

1.06 Rev B Existing Ground Floor 15/09/2023 Development Design Pty
Plan Analysis Ltd

1.07 Rev B Proposed Ground Floor 15/09/2023 Development Design Pty
Plan Analysis Ltd
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1.08 Rev B Existing Ground Floor 15/09/2023 Development Design Pty
Plan Ltd

1.09 Rev B Demolition Plan - Ground | 15/09/2023 Development Design Pty
Floor Plan Ltd

1.10 Rev B Proposed Ground Floor 15/09/2023 Development Design Pty
Plan Ltd

111 Rev B Existing First Floor Plan 15/09/2023 Development Design Pty
Analysis Ltd

112 Rev B Proposed First Floor Plan | 15/09/2023 Development Design Pty
Analysis Ltd

113 Rev B Existing First Floor Plan 15/09/2023 Development Design Pty
Ltd

1.14 Rev B Demolition Plan - First 15/09/2023 Development Design Pty
Floor Plan Ltd

115 Rev B Proposed First Floor 15/09/2023 Development Design Pty
Plan Ltd

1.16 Rev B Existing Second Floor 15/09/2023 Development Design Pty
Plan Analysis Ltd

1.17 Rev B Proposed Second Floor 15/09/2023 Development Design Pty
Plan Analysis Ltd

1.18 Rev B Existing Second Floor 15/09/2023 Development Design Pty
Plan Ltd

1.19 Rev B Demolition Plan - Second | 15/09/2023 Development Design Pty
Floor Plan Ltd

120 Rev B Proposed Second Floor 15/09/2023 Development Design Pty
Plan Ltd

121 Rev B Existing Roof Plan 15/09/2023 Development Design Pty
Analysis Ltd

122 Rev B Proposed Roof Plan 15/09/2023 Development Design Pty
Analysis Ltd

123 Rev B Existing Roof Floor Plan 15/09/2023 Development Design Pty
Ltd

124 Rev B Demolition Plan - Roof 15/09/2023 Development Design Pty
Floor Plan Ltd

125 Rev B Proposed Roof Floor 15/09/2023 Development Design Pty
Plan Ltd

201 RevB Existing Front Elevation 15/09/2023 Development Design Pty
Ltd

2.02 RevB Proposed Front 15/09/2023 Development Design Pty
Elevation Ltd
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203 Rev B Proposed Front 15/09/2023 Development Design Pty
Elevation Ltd
2.04 Rev B Existing Side Elevations 15/09/2023 Development Design Pty
Ltd
205RevB Proposed Side 15/09/2023 Development Design Pty
Elevations Ltd
2.06 Rev B Proposed Side 15/09/2023 Development Design Pty
Elevations Ltd
2.07 RevB Existing Rear Elevation 15/09/2023 Development Design Pty
Ltd
2.08 Rev B Proposed Rear Elevation | 15/09/2023 Development Design Pty
Ltd
209 RevB Proposed Rear Elevation | 15/09/2023 Development Design Pty
Ltd
210Rev B Existing Side Elevation 15/09/2023 Development Design Pty
Ltd
211 Rev B Proposed Side Elevation | 15/09/2023 Development Design Pty
Ltd
212 Rev B Proposed Side Elevation | 15/09/2023 Development Design Pty
Ltd
213 RevB Section A-A 15/09/2023 Development Design Pty
Ltd
215Rev B Lift / Shaft Specifications | 15/09/2023 Development Design Pty
Ltd
215Rev B Material & Colour 15/09/2023 Development Design Pty
Schedule of Finishes Ltd
3.01 RevB Sedimentation, Erosion 15/09/2023 Development Design Pty
Control & Waste Ltd
Management Details
3.02 Rev B Window Schedule & 15/09/2023 Development Design Pty
General Notes Ltd
5.02 Rev B Stormwater Drainage 15/09/2023 Development Design Pty
Plan Ltd
Certificate BASIX Certificate 14/12/2022 Development Design Pty
number: Ltd
A484013
- Heritage Impact | - Heritage Solutions
Statement
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L&Co022077 Arborist Report 17/01/2023 L 7 Co. Consultancy
Arboriculture Plant
Pathology

As amended by the conditions of consent.

EEES

2. Section 7.12 Development Contribution Payments

In accordance with section 7.12 of the Environmental Planning and Assessment Act 1979 and
the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), a monetary contribution
of $4,878.96 shall be paid to Council for the purposes of the provision, extension or
augmentation of local infrastructure identified in the Plan.

At the time of payment, the monetary contribution payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPIpayment + CPlconsent)
Where:
e Cpayment = is the contribution at time of payment
¢ Cconsent = is the contribution at the time of consent, as shown above

e CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being [insert CPI value] for the [insert
latest quarter and year].

e CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this condition.

The monetary contributions must be paid to Council (i) if the development is for subdivision —
prior to the issue of the subdivision certificate, or (ii) if the development is for building work —
prior to the issue of the first construction certificate, or (iii) if the development involves both
subdivision and building work — prior to issue of the subdivision certificate or first construction
certificate, whichever occurs first, or (iv) if the development does not require a construction
certificate or subdivision certificate — prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.
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Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal business hours
at any of Council’s customer service centres.

Please contact any of Council’s customer service centres on 9392 5000 or
council@innerwest.nsw.gov.au to request an invoice confirming the indexed contribution
amount payable. Please allow a minimum of 2 business days for the invoice to be issued.

Once the invoice is obtained, payment can be made via (i) BPAY (preferred), (ii) credit card /
debit card (AMEX, Mastercard and Visa only; log on to www.innerwest.nsw.gov.au/invoice;
please note that a fee of 0.75 per cent applies to credit cards), (iii) in person (at any of Council’'s
customer service centres), or (iv) by mail (make cheque payable to ‘Inner West Council’ with
a copy of your remittance to PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please contact
Council’s customer service centres to obtain an updated invoice. The contribution amount will
be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for
Sydney.

3. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.25% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $250,000 or more.

4. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit:|$5,600.00
Inspection Fee: |$350.00

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.
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Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

GENERAL CONDITIONS

5. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

6. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

7. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

8. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying

Authority is required to be provided with a Recycling and Waste Management Plan (RVWWMP)
in accordance with the relevant Development Control Plan.
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9. Noise Levels and Enclosure of Pool/spa Pumping Units

Noise levels associated with the operation of the pool/spa pumping units must not exceed the
background noise level (L90) by more than 5dBA above the ambient background within
habitable rooms of adjoining properties. Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within a building so as not to create an offensive noise
as defined under the Protection of the Environment Operations Act 1997 and Protection of the
Environment Operations (Noise Control) Regulation 2008.

Domestic pool pumps and filters must not be audible in nearby dwellings between 8:00pm to
7:00am Monday to Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

10. Material & Colour Schedule of Finishes

Prior to the issue of the Construction Certificate, the Certifying Authority is required to be
provided with a revised Material & Colour Schedule of Finishes amended in accordance
with the following and clearly specify proposed colours and materials:

a. materials must include shaped sandstone, painted timber, and rendered or
bagged masonry.

b. Reflective wall cladding is not acceptable.

¢. Light, warm, earthy, tones are to be used. Greys and blacks are not acceptable
and must be avoided.

d. A pre-coloured traditional corrugated steel shall be used for the roofing, finished
in a colour equivalent to Colorbond colours “Windspray” or “Wallaby”.

11. Stormwater Drainage System — Simple

Stormwater runoff from proposed new or altered roof areas may be discharged to the existing
site drainage system.

Any existing component of the stormwater system that is to be retained, must be checked and
certified by a Licensed Plumber or qualified practising Civil Engineer to be in good condition
and operating satisfactorily.

If any component of the existing system is not in good condition and /or not operating
satisfactorily and/or impacted by the works and/or legal rights for drainage do not exist, the
drainage system must be upgraded to discharge legally by gravity to the kerb and gutter of a
public road.
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Stormwater drainage must be located such that any waters leaving the pool must drain to
the house sewer system.

12. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

PRIOR TO ANY DEMOLITION

13. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

14. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

15. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaction. In the event that the consent of
the adjoining property owner cannot be obtained to undertake the report, copies of the letter/s
that have been sent via registered mail and any responses received must be forwarded to the
Certifying Authority before work commences.

16. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
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be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

PRIOR TO CONSTRUCTION CERTIFICATE

17. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’s online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://wvw.sydneywater.com. autapinfindex. htm for details
on the process or telephone 13 20 92

18. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

19. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Structural Certificate from a practising structural engineer which verifies that the structural
integrity of the existing “Party Walls” are adequate to accept the additional loads imposed
thereon by the proposal. A copy of the Structural Certificate must be provided to all owners of
the party wall.
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20. Dilapidation Report — Pre-Development — Minor
Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must

be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

DURING DEMOLITION AND CONSTRUCTION

21. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

22. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

23. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

24. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been

removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.
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26. Bin Storage

All bins are to be stored within the site.

ADVISORY NOTES

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or

legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a hew Development Application or an application to modify the consent under

Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or

approval necessary under any other Act, such as (if necessary):

a.
b.

C.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

. Application for Strata Title Subdivision if strata title subdivision of the development is

proposed;

Development Application for demolition if demolition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by

11
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this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i. The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 19917 in respect to the alterations and additions to the boundary fences.

Swimming Pools

Applicants are advised of the following requirements under the Swimming Pools Act 1992:

a. The owner of the premises is required to register the swimming pool on the NSV State
Government's Swimming Pool Register. Evidence of registration should be provided
to the Certifying Authority.

b. Access to the pool/spa is restricted by a child resistant barrier in accordance with the
regulations prescribed in the. The pool must not be filled with water or be allowed to
collect stormwater until the child resistant barrier is installed. The barrier is to conform
to the requirements of Australian Standard AS 1926:2012.

¢. Ahigh level overflow pipe has been provided from the back of the skimmer box to the
filter backwash line discharging to the sewer. This line must not directly vent the
receiving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certifier prior to the issue of an
Occupation Certificate.

d. Permanently fixed water depth markers are to be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools / spas and on the outside of aboveground pools / spas.

12
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e. Adurable cardiopulmonary resuscitation information poster sigh authorised by the Life
Saving Association is to be displayed in the pool / spa area in accordance with Clause
10 of the Swimming Pool Regulation 2008.

f. Access to the swimming pool/spa must be restricted by fencing or other measures as
required by the Swimming Pools Act 1992 at all times.

All drainage, including any overland waters associated with the pool/spa, must be pipe-drained
via the filter to the nearest sewer system in accordance with the requirements of Council &
Sydney Water. No drainage, including overflow from the pool or spa must enter Council's
stormwater system.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

0000

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General
The use of the premises must not give rise to an environmental health nuisance to the

adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the

13
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Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or preghant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 133220
www fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”

Long Service Payments 131441

Corporation
www.Ispc.nsw.gov.au

14
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NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au

NSW Government www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSW Office of Environment and 131 555

Heritage
www.environment.nsw.gov.au
Sydney Water 132092
www.sydneywater.com.au
Waste Service - SITA 1300651116

Environmental Solutions )
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)

WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos
removal and disposal.
Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Infrastructure
The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra

concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
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including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance.
Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.
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Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a.

~ooovT

g.
h

Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.
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