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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2023/0174 
Address 21 Hill Street LEICHHARDT   
Proposal Modification to approved use to allow trading on Saturday and 

Sunday 
Date of Lodgement 22 June 2023 
Applicant Mr Chad Loxsom 
Owner Chadox Pty Ltd 
Number of Submissions 15 
Value of works $5,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Operating impacts 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of existing premises  
Attachment C Modified Plan of Management 
Attachment D Notice of Determination- D/2012/336 
Attachment E Complying Development Certificate CDC/2021/0080 
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 Note: Due to scale of map, not all objectors could be 
shown.   
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1. Executive Summary 
 

This report is an assessment of the application to modify a consent submitted to Council under 
Section 4.55 1 (A) of the Enviromental Planning and Assessment Act 1979 to the approved 
builder’s depot and ancillary office to allow trading on Saturday and Sunday at No. 21 Hill 
Street, Leichhardt. 
 
The application was notified to surrounding properties and 15 submissions were received in 
response to the initial notification. 
 
The main issue that has arisen from the application relates to operating impacts on 
neighbouring properties. These impacts, subject to the imposition of conditions are considered 
throughout this report and are considered acceptable, subject to the imposition of further 
conditions particularly given that the modifications relate only to the existing office which 
operates as an ancillary use to the light industrial steel workshop at the rear of the site  
 
The proposed modifications do not seek extended operating hours for the workshop 
component and relate solely to the office use and therefore the application is recommended 
for approval.  
 
It is noted that there is a separate Complying Development Certificate (CDC/2021/0080 issued 
4/02/2022), which approved a change of use for the depot component of the site as a steel 
workshop known as ‘Ganci Steel’. Condition 21 of that consent relates to hours of operation 
and is stated as follows: 
 

1) If there are existing conditions on a development consent applying to hours of 
operation, the development must not be operated outside the hours specified in those 
conditions.  

2) If there are no existing conditions on a development consent applying to hours of 
operation, the development must not be operated outside the following hours:  
a) if the development involves a new use as bulky goods premises or other 

commercial premises—7.00 am to 10.00 pm Monday to Saturday and 7.00 am to 
8.00 pm on a Sunday or a public holiday,  

b) if the development involves a new use as something other than a bulky goods 
premises or other commercial premises and adjoins or is opposite a residential lot 
within a residential zone or Zone RU5 Village—7.00 am to 7.00 pm Monday to 
Saturday and no operation on a Sunday or a public holiday,  

c) in any other case not referred to in paragraph (a) or (b)—7.00 am to 7.00 pm 
Monday to Saturday and 9.00 am to 6.00 pm on a Sunday or a public holiday 

 
In considering the above, the hours of operation approved under DA/2012/336 apply to the 
steel workshop approved under CDC/2021/0080 as at (1).  
 
This modification application is for an extension of operating hours to 7am-4pm on Saturdays 
and 9am-4pm on Sundays, to the development approved under DA/2012/336, for the office 
component. A separate application would be required should the steel workshop seek 
extended operating hours for that component of the site.  
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2. Proposal 
 
The proposal seeks to modify the existing development consent (D/2012/336) which approved 
the use of the subject site as a builder’s depot with ancillary offices. The following conditions 
are proposed to be modified: 
 

• Condition 1, in relation to the approved plans and reference documentation 
• Condition 30, in relation to the approved operating hours 
• Condition 31, in relation to the loading and unloading zone 

 
The modifications seek extended operating hours, operating between 7am-4pm on Saturdays 
and 9am-4pm on Sundays. The application also seeks the use of the loading and unloading 
zone on the site during these extended hours. No building works are proposed. 
 
Section 4.55(2) of the EPA Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

“(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c)  it has notified the application in accordance with— 
(i)  the regulations, if the regulations so require, or 
(ii)  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d)  it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be.” 

 
In considering the above: 

• The essence of the development as modified is substantially the same as the original 
consent. 

• The environmental impacts are minimal and relate to acoustic impacts from the 
proposed extension of hours. These are considered within this report. 

• The applicant does not require concurrence or GTA from any approval body. 

• The application was notified to persons who made a submission against the original 
application sought to be modified. 

• Submissions received have been considered.  

 
The proposed modifications therefore meet the requirements of Section 4.55(2) of the Act.  
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In consideration of Section 4.55(3) of the EPA Act 1979, the development assessment report, 
concluded that the development was acceptable for the following reasons - 

-The proposal generally complies with the aims, objectives and design parameters 
contained in the applicable planning controls 

-The development would not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest. 

-The application is considered suitable for approval subject to the imposition of 
appropriate conditions. 

For the reasons outlined in this report, it is considered that the modified proposal has taken 
into account aforementioned reasons that the original development consent was granted.   

 
3. Site Description 
 
The subject site is located on the northern side of Hill Street, between Catherine Street and 
Emma Street. The site is a rectangular shaped parcel of land with a total area of 319sqm and 
is legally described as Lot 1 in DP 577166. 
 
The site has a frontage to Hill Street of 10.69 metres.  The site supports a part one and part 
two storey rendered building, which comprises offices, known as ‘Just Screw It’. A steel 
workshop is located at the rear of the site and is known as ‘Ganci Steel’.  
 
The site is located at the southern extent of the Leichhardt Council Depot and adjoins several 
other industrial uses, all of which are zoned E4 General Industrial under the Inner West Local 
Environmental Plan 2022 (IWLEP). Located opposite the subject site, on the southern side of 
Hill Street, are residential dwellings within the R1 General Residential zone.  
 

  
Figure 2: Land zoning map – subject site outlined in red (Source: IntraMaps 2023) 



Inner West Local Planning Panel ITEM 11 
 

PAGE 733 
 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site.   
 
 
Subject Site 
 

Application Proposal Decision & Date 
DA/298/1987 Industrial alterations Approved 

02/09/1987 
D/2012/336 Use of the existing industrial premises as a builders depot 

with ancillary offices. 
Approved 
19/02/2013 

PREDA/2016/63 Alterations and additions to existing building being used as a 
depot with ancillary office 

Approved 
29/03/2016 

CDC/2018/163 Extension of the building, additional office and storage space 
at the first floor 

Approved 
13/12/2018 

CDC/2020/0064 Modification of CDC for additional works to balcony and 
openings 

Approved 
20/07/2020 

CDC/2021/0080 Change of use of the rear storage area to a light industrial 
workshop 

Approved 
04/02/2022 

 
This modification application relates to D/2012/336, which approved the use of the premises 
as a builders depot with ancillary office space. 
 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  
22/06/2023 S4.55 application lodged with Council 
13/07/2023 Request for Information letter provided to applicant. 
04/08/2023 Additional information received. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan 2022 
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5(a)(i) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 6 Water Catchments 
The subject site is located within the Sydney Harbour Catchment. Section 6.6 under Part 6.2 
of the SEPP provides matters for consideration which apply to the subject development 
proposal. The proposal is acceptable in relation to these matters.  
 

5(a)(ii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan (IWLEP) 2022: 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The subject site is zoned E4 General Industrial, pursuant to the IWLEP 2022. The proposed 
modifications will retain the approved use of the site as an office associated with an industrial 
use, which is permissible with consent within the E4 General Industrial zone.  
 
The proposed modifications are consistent with the objectives of the zone, which are as 
follows: 
 

• To provide a range of industrial, warehouse, logistics and related land uses. 
• To ensure the efficient and viable use of land for industrial uses. 
• To minimise any adverse effect of industry on other land uses. 
• To encourage employment opportunities. 
• To enable limited non-industrial land uses that provide facilities and services to meet 

the needs of businesses and workers. 
• To protect industrial land in proximity to Sydney Airport and Port Botany and the 

Eastern Economic Corridor of the Greater Cities Commission. 
• To retain existing and encourage new industrial uses to meet the needs of the 

community. 
The proposed modifications will retain the existing office use, which is ancillary to the light 
industrial steel workshop at the rear of the site, which forms part of a surrounding industrial 
estate. Operation of the office component of the site on weekends will support the viable use 
of land for industrial uses. 
 
The proposed extension of hours will encourage additional employment opportunities and 
allow the premises to provide services to meet community demand. The approved ancillary 
office use will be retained by the proposal and meet the needs of the business. 
 
Operation of the premises the subject of this application is not deemed to raise adverse effects 
on other land uses. 
 
Amenity impacts from the proposed extended operating hours on the adjoining residential 
zone may include acoustic impacts, as well as parking demand. Though there is a reasonable 
assumption for operation of an allotment within an industrial zone for an industrial use, there 
is similarly an expectation that the proposed use be considered with more sensitivity than if it 
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adjoined an industrial zone. This is consistent with the approach taken by Roseth SC at [17] 
in Ramsey v Leichhardt Council [2005] NSWLEC 422. 
 
In this case, operation of the premises of Saturday is deemed reasonable, whereas operation 
on Sunday is unsupportable, in ensuring that the proposed development maintains a desirable 
land use which is compatible with surrounding land uses. These operating hours are to be 
consistent with those contained within the LDCP 2013 (see Section 5(b)) of this report for 
further discussion.  
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan (LDCP) 2013. 

 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  Yes 
B3.2 Events and Activities in the Public Domain (Special Events)  N/A 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition N/A 
C1.3 Alterations and additions N/A 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes – no change 
C1.8 Contamination N/A 
C1.9 Safety by Design Yes – no change 
C1.10 Equity of Access and Mobility Yes – no change 
C1.11 Parking N/A 
C1.12 Landscaping N/A 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
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Part C: Place – Section 2 Urban Character  
C2.2.3.3 Piperston Distinctive Neighbourhood & 
C2.2.3.3(b) Industrial Sub Area 

Yes  

  
Part C: Place – Section 3 – Residential Provisions N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes – no change 
C4.2 Site Layout and Building Design Yes – no change 
C4.3 Ecologically Sustainable Development Yes – no change 
C4.4 Elevation and Materials Yes – no change 
C4.5 Interface Amenity Yes – no change 
C4.6 Shopfronts N/A 
C4.7 Bulky Goods Premises  N/A 
C4.8 Child Care Centres  N/A 
C4.9 Home Based Business  N/A 
C4.10 Industrial Development Yes – see discussion 
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A 
C4.15 Mixed Use N/A 
C4.16 Recreational Facility  N/A 
C4.17 Sex Services Premises N/A 
C4.18 Vehicle Sales or Hire Premises And Service Stations  N/A 
C4.19 Vehicle Repair Station N/A 
C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 
  
Part D: Energy N/A 
  
Part E: Water N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
The following provides discussion of the relevant issues, which relate to Section C4.10 
Industrial Development: 
 
Hours of Operation  
Control C20 indicates where industrial premises adjoin land in a residential zone, the hours of 
operation are limited to between 7am and 7pm (Monday to Friday) and 7am to 3pm Saturdays, 
excluding public holidays. The subject site is located directly opposite residentially zoned land 
on the south side of Hill Street, as such this control applies.  
 
The approved depot and associated office have operating hours as follows: 
 

Control Approved Proposed 
Monday - 
Friday 

7am - 7am Monday - 
Friday 

7am - 5pm Monday - 
Friday 

7am - 5pm  
(No change) 

Saturday 7am - 3pm Saturday Closed Saturday 7am - 4pm 
Sunday Closed Sunday Closed Sunday 9am - 4pm 
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The proposed modifications to the approved hours of operation seek operation outside of the 
hours stated within Control C20, in relation to Saturday and Sunday, the objectives of the 
section are considered inter alia: 
 
O1 To ensure that development for the purpose of industry:  

a. protects the viability of industrial areas;  
Response: The proposed extended operating hours for the existing premises will protect the 
viability of the surrounding industrial area. The extended trading hours will enhance the 
employment generation of the site and accommodate the provision of services to meet 
community demand. 
 

b. protects residential amenity for adjoining and nearby residential uses within residential 
zones;  

Response: The use of the subject premises involves various potential impacts on neighbouring 
residential amenity, namely noise generation and parking impacts. Operation of the premises 
in accordance with the existing conditions of consent and amended Plan of Management will 
mitigate potential impacts on neighbouring amenity. To protect residential amenity for nearby 
residential uses, operation on Sunday is not supported. 
 

c. is compatible with the character of the neighbourhood;  
Response: The proposal will maintain the approved use of the site, which is consistent with 
the E4 General Industrial zoning and adjoining Council depot. The ongoing use will remain 
appropriate with the established industrial character. Notwithstanding this, in considering 
residential dwellings located on the opposite side of Hill Street, modification to the operating 
hours for operation on Sunday is not supportable. This is to ensure that the subject 
development provides a reasonable interface between industrial and residential zones.  
 

d. makes a positive contribution to the visual character of the streetscape;  
Response: The proposed modifications will not alter the existing visual appearance of the 
subject site, which remains visually acceptable within the Hill Street streetscape. 
 

e. promotes the arts, technology production and design sectors;  
Response: N/A 
 

f. achieves a high level of environmental performance. 
Response: N/A 
 
To manage the zone interface with the adjoining residential zone, operation on Sunday is not 
supported. Extended operating hours on Saturday (between 7am and 3pm, in accordance with 
Control C20) are supported.  
 
Notwithstanding the above, it is noted that the application also seeks the extended hours of 
operation to enable loading and unloading of goods on weekends. It is considered that the 
provision of loading/unloading is associated with the noise generating use at the rear of the 
site and would have the potential to create amenity impacts to nearby residences. Traffic 
movements and loading of goods is not in keeping with requested additional office hours. The 
Plan of Management indicates a site foreman will manage loading during this time, however 
this implies that the operation of the steel factory would be in place and this is not within the 
scope of this application. As such the request to extend hours for loading is not supported and 
that condition 31 of D/2012/336 be maintained allowing loading/unloading of goods to occur 
during the existing approved Monday to Friday only. As such the Plan of Management is 
required to be amended to reflect the above changes and consequently condition 28 of the 
existing consent is to be modified to enable this. 
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5(c) The Likely Impacts 
 
The assessment of the modification application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. Operating 
impacts have been considered in the previous section and will be mitigated through operation 
of the premises in accordance with the conditions of consent and the modified Plan of 
Management. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the extended hours of operation on Saturday between 7:00am and 
3:00pm. This has been demonstrated in the assessment of the application. Operation of the 
premises on Sunday is not supported, to ensure the site provides an appropriate interface with 
nearby residential properties. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 15 submissions were received in response to 
the notification. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:              Parking impacts 
Comment: The proposal will not increase the traffic generation of the existing industrial 

premises. Conditions of consent were previously included in D/2012/336 to 
manage the parking of vehicles and use of loading zones and these remain. 
Notwithstanding as this relates only to the office component of the business, 
traffic generation as implied are unlikely to result in adverse impacts.  

 
Issue:              Noise impacts (particularly those arising from metal works) 
Comment: The proposal relates to the office component of the site, which is not deemed 

to result in unreasonable acoustic privacy impacts to nearby residential 
receivers. No modification is sought or granted to the operating hours of the 
steel workshop component. 

 
Issue:              There is no Occupation Certificate issued for the operation of the site. 
Comment: This s4.55 relates to hours of operation of a portion of the site. Lawful operation 

of the site in accordance with the development consent is dependent on the 
applicant receiving an Occupation Certificate and this matter has been referred 
to Council’s compliance team to investigate.  

 
Issue:              Safety concerns. 
Comment: Concerns of pedestrian and child safety have been raised in multiple 

submissions, on the basis of ongoing operation of the existing premises on the 
site. This includes concerns relating to use of Hill Street for vehicle parking. As 
previously noted, Council’s engineers have raised no objections to the proposal 
based on safety grounds and / or increased traffic volumes from the modified 
hours of operation. The proposal relates to a permissible use within the E4 
zone and, subject to compliance with existing conditions of consent and the 
modified Plan of Management, will provide an acceptable safety outcome. 
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5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
 
6 Referrals 
 
The application was referred to the internal sections (Development Engineering and 
Environmental Health) and issues raised in those referrals have been discussed in section 5.  
 
Environmental Health have recommended the following conditions of consent relating to light 
spill and waste collection, however this is not considered within the scope of the s4.55 
application which seeks to extend operation of the office use and therefore cannot be 
established for the imposition of such conditions. 
 
7. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The modified operating hours to allow Saturday operation of the approved office component 
between 7:00am and 3:00pm is unlikely to result in any significant impacts on the amenity of 
the adjoining properties and the streetscape and is considered to be in the public interest.   
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
8. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.55(1a) of the Environmental Planning and Assessment Act 
1979, grant consent to Application No. MOD/2023/0174 which seeks to modify DA/2012/336 
dated 19 February 2013 so as to alter the operating hours of the office component at 21 Hill 
Street Leichhardt, subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
 
A. Modify the following Conditions to read as follows: 

  
1. Development must be carried out in accordance with Development Application No. 

D/2012/336 and the following plans and supplementary documentation, except where 
amended by the conditions of this consent. 

 
Plan Reference Rev Drawn By Dated 
59410.01: Site & Floor Plans G HSA Architects 14/9/2012 
59410.02: Sections & Elevations G HSA Architects 14/9/2012 
Document Title Prepared By Dated 
Plan of Management Boston Blyth Fleming 

Corona Projects 
Nov 2012 
April 2023 

 
In the event of any inconsistency between the approved plans and the conditions, the 
conditions will prevail.  

 
(Condition Amended – MOD/2023/0174 – 14 November 2023) 

  
30. (a) The property is only to be open for business and used for the purpose approved  

within the following hours. 
 

 Monday to Friday 7:00am to 5:00pm 
 Weekends & Public Holidays Closed 

 
(b) The office component of the premises is approved to operate within the 

following hours; 
 Monday to Friday 7:00am to 5:00pm 
 Saturday  7:00am to 3:00pm 

 
(Condition Amended – MOD/2023/0174 – 14 November 2023) 

 
28.  The use must operate in accordance with the approved Plan of Management listed in 

condition 1 of this consent at all times. Any breaches to the Plan of Management will 
be considered to be a breach in development consent. The Plan of Management is 
to be amended to reflect the correct trading hours and remove the provision of 
loading/unloading goods on weekends.  

 
A copy of the Plan of Management must be kept onsite at all time and is to be made 
available on request to Council, Police and the general public. A complaints contact 
must be provided in accordance with the Plan of Management. These details are to be 
clearly displayed at the front of the premises at all times. All emergency/complaints 
contacts are to be kept current as necessary.  
 
Any amendments or changes to the approved Plan of Management (excluding 
emergency/complaint contact details) must obtain the prior approval of Council. 
 
If there is any inconsistency between the Plan of Management and the 
conditions of this consent, the conditions of consent shall prevail to the extent 
of that inconsistency. 

(Condition Amended – MOD/2023/0174 – 14 November 2023)  
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Attachment B – Plans of existing premises 
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Attachment C –Plan of Management 
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Attachment D – Determination DA/2012/336 dated 19 February 2013 
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Attachment E - Complying Development Certificate CDC/2021/0080 
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