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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0322 
Address 47 Darling Street BALMAIN EAST  NSW  2041 
Proposal Alterations and additions of an existing 2 storey terrace including 

the addition of a third level with deck, reconfiguration of external 
windows and internal renovation of the existing house. 

Date of Lodgement 15 May 2023 
Applicant Emily Sunman 
Owner Ms Emily J Peters 
Number of Submissions 6 
Value of works $1,295,250.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% (FSR/landscaping) 

Main Issues Heritage impacts, FSR breach 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Heritage Impact Statement   

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 8 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing two storey terrace including the addition of a third level with deck, 
reconfiguration of external windows and internal renovation of the existing house at 47 
Darling Street, Balmain East. 
 
The application was notified to surrounding properties and 6 submissions were received in 
response to the notification.  
 
The main issues that have arisen from the application include:  
 

• Heritage impacts 
• Amenity (views/privacy) impacts 
• FSR breach 
• Landscaping breach 

 
Amended plans were submitted during the assessment of the application in response to a 
request from Council, which are the subject of this assessment report. Subject to 
recommended design change conditions in relation to the proposed roof terrace and skillion 
dormer, the non-compliances are considered acceptable. Therefore, the application is 
recommended for approval.  
 
2. Proposal 
 
The proposal seeks approval for alterations and additions to an existing two storey semi-
detached dwelling, with the proposed works including: 
 

• Partial demolition of the existing dwelling, including various internal walls and the 
openings to the rear courtyard; 

• Internal layout changes, with kitchen/dining room swapped with sitting room, 
refurbished WC, enlarged bathroom and new ensuite at first floor; 

• Construction of skillion dormer window, with roof terrace, at the second floor level. 
The attic comprises a bedroom, ensuite and walk in robe; 

• External landscaping works within existing courtyard, to widen the strip of boundary 
landscaping. 

 
3. Site Description 
 
The subject site is located on the northern side of Darling Street, between Nicholson Street 
and Gallimore Avenue. The site consists of a generally rectangular shaped allotment with a 
total area of 156.8sqm and is legally described as 47 Darling Street Balmain East NSW  
2041 (Lot 1 in DP 572843). The site has a frontage to Darling Street of 7.12 metres. 
 
The site supports a two storey semi-detached dwelling, which is a pair with No. 45 Darling 
Street. The adjoining property No. 45 Darling Street supports a dwelling of a similar 
appearance and scale. Other surrounding properties are generally between two and three 
storeys and are dominated by residential uses.  
 
The property is located within the Balmain East Heritage Conservation Area and is in close 
proximity to several items of local heritage significance.  
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Figure 2: IWLEP Zoning Map – Subject Site outlined in red (Source: Intramaps 2023) 
 
DISCLAIMER: This map has been compiled from various sources and the publisher 
and/or contributors accept no responsibility for any injury, loss or damage arising 
from its use or errors or omissions therein. While all care is taken to ensure a high  
degree of accuracy users are invited to notify any map discrepancies. 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
TREE/2022/0420 Tree approval application (default category) Approved 10/05/2022 
D/2009/300 Alterations and additions to an existing dwelling, 

comprising an attic level addition with rear balcony.  
Approved 01/12/2009 
(subject to deletion of 
balcony) 

M/2007/336 Section 96 modification of development consent 
D/2006/331 which approved alterations and additions to 
existing dwelling to erect new attic level bedroom and 
ensuite and demolition of the rear chimney. 
Modification of first floor windows to rear of property. 

Approved 12/02/2008 

D/2006/331 Alterations and additions to existing dwelling to erect 
new attic level bedroom and ensuite and demolition of 
the rear chimney 

Approved 15/05/2007 

 
It is noted that the approved Development Application on the subject site (D/2009/300) was 
for a similar attic addition, with a deck. This application was approved subject to design 
change conditions, namely Condition 2(d) which required deletion of the deck off the attic 
(see Figure 3 on the following page).  
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Figure 3: Rear Elevation of 47 Darling Street, as per D/2009/300  

(subject to deletion of deck) 
 
Surrounding properties 
 

No. 49 Darling Street 
 

Application Proposal Decision & Date 
D/2018/515 Alterations and additions to existing two storey mixed use 

building, including renovation of first floor dwelling and a 
new second floor including a lift. 

Refused (LPP) 
11/12/2018 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
07/06/2023 A Request for Information letter was issued to the applicant. 
04/07/2023 The applicant provided a response to the request for additional 

information.  
24/07/2023 An email was sent to the applicant, requesting a Clause 4.6 Variation 

to address the Landscaped Area breach.  
27/07/2023 The applicant provided amended plans. 
 
The matters within the Request for Information letter and the applicant’s actions are 
summarised below: 
 
Item 1: Amended shadow diagrams required 
Applicant Response: Provided. 
 
Item 2: BASIX Certificate invalid 
Applicant Response: Provided. 
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Item 3: Heritage impacts, requiring the following design amendments: 
• Deletion of the proposed deck from Bedroom 1 
• Skillion dormer to be redesigned as follows: 

o Set a minimum 300mm below the ridgeline; 
o Set a minimum of 500mm from the side walls and chimneys; and 
o Set a minimum of 200mm up from the rear wall plate. 

• Finishes and materials schedule to be updated as follows: 
o Metal cladding proposed to the dormer window must be replaced with timber 

weatherboards or FC sheeting. 
o Greys and blacks are not acceptable and must be avoided. Light, warm, 

earthy, tones are to be used. 
o A pre-coloured traditional corrugated steel shall be used for the roofing, 

finished in a colour equivalent to Colorbond colours “Windspray” or “Wallaby”. 
Applicant Response: Design amended as follows: 

• Dormer cladding replaced with FC sheet, roofing shown as Colorbond ‘Windspray’, 
black paint substituted with warm earthy tones. 

• Dormer has been set 500mm from the side walls/chimneys, 200mm from rear wall 
plane. 

• Proposed deck off dormer window has not been deleted or altered from the initially 
lodged design. 

 
Item 4: Amended Clause 4.6 FSR required 
Applicant Response: Provided. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan (IWLEP) 2022 

 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.6 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 

2021 

 
Chapter 6 Water Catchments 
 
The subject site is located within the Sydney Harbour Catchment. Section 6.6 under Part 6.2 
of the SEPP provides matters for consideration which apply to the subject development 
proposal. The proposal is acceptable in relation to these matters.  
 
5(a)(iv) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.1 – Acid sulfate soils  
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The subject site is zoned R1 General Residential. The objectives of the R1 General 
Residential Zone are: 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
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• To provide residential development that maintains the character of built and natural 
features in the surrounding area. 

 
The proposal is consistent with the objectives of the zone, as follows: 

• The proposal will provide an additional bedroom, which will provide for the housing 
needs of the community.  

• The alterations and additions to the existing dwelling will provide a four bedroom 
house, which will support a variety of housing types within the zone. 

• The proposed development generally maintains the character of the built and natural 
features of the surrounding area. A redesign of the proposed roof terrace off the 
dormer window is recommended by way of condition of consent, to ensure that the 
proposed development minimises impacts on the rear roof plane and amenity 
impacts. 

 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.9:1 or 141.12sqm 

1.05:1 or 166 sqm 24.88 sqm or 
17% 

No 

Landscape Area 
Minimum permissible:   15% or 23.52 sqm 

Existing: 0% or 0sqm 
Proposed: 9.8% or 
15.4sqm 

8.12sqm or 
34% 

No 

Site Coverage 
Maximum permissible:   60% or 94.08 sqm 

59% or 93.1sqm N/A Yes 

 
Section 4.6 Exceptions to Development Standards 
As outlined in table above, the applicant seeks a variation to the FSR development standard 
under Section 4.4 of the IWLEP 2022 by 32% or 28.1sqm. The applicant also seeks a 
variation to the landscape area development standard under Section 4.3C of the IWLEP 
2022 by 34% or 8.12sqm. 
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
Each request will be considered separately below. 
 
Clause 4.4: Floor Space Ratio 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of 
the IWLEP 2022 justifying the proposed contravention of the development standard by 32% 
or 28.1sqm which is summarised as follows: 
 

• Compliance is unreasonable and unnecessary as the proposed building bulk is an 
appropriate form and scale and is compatible with surrounding development and the 
desired future character for the locality. 

• The proposal represents a sympathetic addition to the existing building. The front of 
the dwelling is retained and the works are located to the rear of the site, subservient 
to the form of the existing dwelling. 
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• The FSR non-compliance will not be visible from the streetscape and will be 
indiscernible from surrounding properties. 

• The proposed rear dormer is compatible in scale with the existing dwelling. 
• The proposal will retain the existing landscaped front garden area. 
• The proposal has articulated facades to avoid a bulky appearance. 
• The exceedance of the FSR control results from the proposed attic level and 

associated dormer window. This structure will not create additional bulk that results in 
unreasonable amenity impacts. 

• There are sufficient environmental planning grounds in that the proposed FSR can be 
achieved without adverse impacts on amenity for adjoining properties and will 
provide a consistent scale with surrounding developments. The FSR non-compliance 
will not be visible from the streetscape. 

 
The applicant’s written rational adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 zone, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the 
following reasons: 
 
Objective: To provide for the housing needs of the community. 
Response: The proposal will provide an additional bedroom at the second floor level and 
extended ground level living areas. These changes to the existing building will provide for 
the housing needs of the community. 
 
Objective: To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
Response: N/A 
 
Objective: To provide for a variety of housing types and densities. 
Response: The proposal will provide an additional bedroom to the existing dwelling house, 
with a similar to existing external bulk. The proposed alterations and additions will continue 
to provide for an appropriate housing density within the context.  
 
Objective: To provide residential development that maintains the character of built and 
natural features in the surrounding area. 
Response: The proposal will continue to provide a residential use, with the extensions to the 
existing dwelling generally not discernible from the public domain. The proposal will also 
increase on-site landscaping. The proposed development maintains the character of the built 
and natural features of the surrounding area.  
 
It is also considered the development is in the public interest because it is consistent with the 
objectives of the FSR development standard, in accordance with Section 4.6(4)(a)(ii) of the 
IWLEP 2022 for the following reasons: 
 
Objective (a): To establish a maximum floor space ratio to enable appropriate development 
density. 
Response: The proposed additions have been sited to the rear of the existing dwelling, 
which maintains the existing bulk and scale when viewed from Darling Street. The proposal 
will also retain a similar visual bulk when viewed from Nicholson Street. Additional bulk when 
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viewed from neighbouring properties has been minimised, ensuring the proposal retains an 
appropriate density.   
 
Objective (b): To ensure development density reflects its locality. 
Response: Notwithstanding the proposed increase in FSR, the proposal will maintain the 
existing two storey appearance to Darling Street, with a two storey rear extension. The 
proposal remains a development density that reflects its locality. 
 
Objective (c): To provide an appropriate transition between development of different 
densities. 
Response: The subject site is zoned R1 General Residential and adjoins the E1 Local 
Centre zone. The proposal will maintain a similar external envelope to the existing dwelling 
and will continue to provide an appropriate transition between development of different 
densities. 
 
Objective (d): To minimise adverse impacts on local amenity. 
Response: Local amenity comprises visual and acoustic privacy, views and solar access. 
Though the proposal minimises adverse impacts on solar access, the proposed dormer 
window and roof terrace will result in adverse impacts on visual privacy and views, 
particularly for the neighbouring property at No. 49 Darling Street. To alleviate impacts on 
the heritage contribution of the subject property to the Balmain East HCA, a separate design 
change condition is recommended to reduce the extent of the roof terrace, in turn minimising 
adverse impacts on local amenity while maintaining the proposed FSR. 
 
Objective (e): To increase the tree canopy and to protect the use and enjoyment of private 
properties and the public domain. 
Response: The proposal will increase on-site landscaping, expanding the size of the 
existing garden bed within the existing courtyard, which will support improved canopy cover 
and the use and enjoyment of the courtyard space.  
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel. The proposal thereby accords with the objective in Section 4.6(1)(b) 
and requirements of Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from the FSR development 
standard and it is recommended the Section 4.6 exception be granted. 
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the Inner West Local Environmental Plan 2022. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from FSR development 
standard and it is recommended the Section 4.6 exception be granted. 
 
Landscape Area 
 
In consideration of the existing site conditions, there is currently 0sqm of landscaping when 
considering the requirements of Section 4.3C of the IWLEP. The submitted design seeks to 
widen the existing garden bed along the western side boundary, resulting in 15.4sqm of 
landscape area. 
 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of 
the IWLEP 2022 justifying the proposed contravention of the development standard by 34 or 
8.12sqm which is summarised as follows: 
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• The proposal allows for adequate landscaped area on the site. The proposed 
landscaped area provides sufficient open space for recreation use, adequate deep 
soil area to support the planting of mature trees and considerable opportunities for 
onsite stormwater retention.  

• The proposal will increase the existing landscaped area on the site.  

• The proposal does not include tree removal. 

• The proposal has a consistent footprint with neighbouring development. 

• The proposal will provide a suitable design and of suitable amenity in terms of the 
built environment and represents the orderly and economic use and development of 
land, which are identified as objects of the Act. 

 
The applicant’s written rational adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 zone, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022, inter 
alia:   
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 

• The proposal will continue to provide for the housing needs of the community as a 
dwelling house.  

• The proposed development will increase the number of bedrooms within the dwelling, 
which will provide for a variety of housing types and densities.  

• The proposed development has been designed to minimise visibility of the proposed 
additions from the public domain, while increasing the provision of on-site 
landscaping within the rear courtyard. This ensures that the proposed development 
maintains the character of the built environment and natural features within the 
locality. 

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Landscape Area development standard, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022, inter alia:  
 

(a)  to provide landscaped areas for substantial tree planting and for the use and 
enjoyment of residents, 

(b)  to maintain and encourage a landscaped corridor between adjoining properties, 
(c)  to ensure that development promotes the desired character of the neighbourhood, 
(d)  to encourage ecologically sustainable development, 
(e)  to control site density, 
(f)  to provide for landscaped areas and private open space. 
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• The proposal will increase the width of existing garden beds on the site, which will be 
capable of supporting additional tree planting; 

• The proposal will improve the existing landscape corridor between properties; 

• The proposed development will maintain a similar to existing external appearance, 
which promotes the desired future character of the neighbourhood; 

• The proposal encourages ecologically sustainable development through the provision 
of additional landscaping; 

• The proposal is of an appropriate site density and complies with site coverage; 

• The proposal will maintain ample private open space. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from landscape area and it is recommended the 
Section 4.6 exception be granted. 
 
Section 5 Miscellaneous Provisions: Section 5.10 Heritage Conservation 
 
The subject site is a contributory building within the Balmain East Heritage Conservation 
Area (HCA) pursuant to Schedule 2 of the IWLEP. The proposal has been considered by 
Council’s heritage advisor, who indicated the proposal to be acceptable, subject to several 
design amendments which were requested as part of a Request for Information (see section 
2 for further explanation). These included changes to the dormer, deck, openings and 
finishes and materials schedule. 
 
The amended design has generally responded to the comments of Council’s heritage 
advisor, though the design of the dormer has remained largely unchanged. The applicant 
has provided further modelling of the proposed dormer, to demonstrate visibility from 
Nicholson Street. Given the existing rear terrace structure on No. 49 Darling Street, only 
glimpses of the dormer are available from the public domain, minimising potential adverse 
heritage impacts on the HCA and surrounding items. 
 
Based on this, the amended design is considered to preserve the heritage significance of the 
Balmain East HCA and the Inner West more broadly.  
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
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B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition N/A 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes – see discussion in 

previous section 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination N/A 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking N/A 
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes 
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.1 Darling Street Distinctive Neighbourhood 
C2.2.2.1(c) Darling Street East Sub Area 

Yes – see discussion 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  

(subject to recommended 
conditions) 

C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.10 Views  No – see discussion  
C3.11 Visual Privacy  No – see discussion  
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  N/A 
C3.14 Adaptable Housing  N/A 
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Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  N/A 
D2.5 Mixed Use Development  N/A 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  N/A 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  N/A 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management   
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  N/A 
E1.2.4 Stormwater Treatment  N/A 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  N/A 
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 
 
The following provides discussion of the relevant issues: 
 
Darling Street East Sub Area 
The subject site is located within the Darling Street East Sub Area, as within the Darling 
Street Distinctive Neighbourhood, as such the controls under Section C2.2.2.1(c) apply to 
the proposed development. The proposed design does not comply with Control C13, inter 
alia:  
 
C13  Preserve the view lines to the water along the eastern end of Darling Street. 
 
Design change conditions are recommended, to amend the proposed roof terrace. This is 
further discussed below.  
 
Visual Privacy 
Section C3.11 of the LDCP contains provisions relating to visual privacy. Given the location 
and scale of the proposed terrace off bedroom 1, Control C4 applies to the proposal and 
indicates roof terraces will be considered where they do not result in adverse privacy 



Inner West Local Planning Panel ITEM 2 
 

PAGE 20 

impacts to surrounding properties. As previously indicated, the proposed terrace will result in 
sightlines across the western side boundary to the neighbouring dwelling at No. 49 Darling 
Street. This includes sightlines to the living room/kitchen of that property, within 6m (see 
Figure 4). 
 

 
Figure 4: Sightlines from proposed terrace to No. 49 Darling Street 

 
As the proposed roof terrace will result in adverse privacy impacts to No. 49 Darling Street, 
the proposed design is not an acceptable amenity outcome. Furthermore, it is noted that the 
terrace does not comply with the maximum depth and width requirements of Control C9. 
Were a privacy screen to be erected at the western elevation, this would result in iconic view 
loss and is therefore not acceptable to ameliorate the privacy impact. 
 
A design change condition is recommended to reduce the depth of the balcony, limiting 
potential sightlines to the living areas of No. 49 Darling Street (see Figure 5). This would still 
allow a modest balcony off bedroom 1. 
 

 

6m 
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Figure 5: Proposed roof terrace with recommended condition of consent reduction in red 
 
 
 
Views  
Section C3.10 of the LDCP contains provisions relating to views and given the extent of 
views available from surrounding properties, is applicable in this instance. The applicant has 
submitted a view study prepared utilising photographs taken by Council, from the 
neighbouring property No. 49 Darling Street. Council considers the Tenacity Planning 
Principle (Tenacity Consulting v Warringah Council [2004] NSWLEC 140) steps in its 
assessment of reasonable view sharing. A view sharing assessment under Tenacity is 
undertaken as follows: 
 
Step 1: Assessment of the views to be affected 
The views from No. 49 Darling Street include: 

• Iconic Sydney Harbour Bridge views, including roadway accessing bridge from the 
south. This view is partially obscured by existing chimney on subject site and distant 
trees; 

• Panoramic water and land water interface views of Sydney Harbour; 
• Views of North Sydney CBD skyline; and 
• Glimpses of Sydney CBD skyline. 

 
The potentially affected views are those of the Sydney Harbour Bridge and Sydney CBD 
skyline (see below). These are further considered in the following steps. 
 

 
Figure 6: View corridor from No. 49 Darling St 
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Photo 1: Existing view from No. 49 Terrace, standing Photo 2: Proposed view from No. 49 Terrace, 

standing 

  
Photo 3: Existing view from No. 49 Kitchen, standing Photo 4: Proposed view from No. 49 Kitchen, standing 

 
Step 2: Consideration of what part of the property the views are obtained. 
 
The views in question are available across a side boundary, which are considered more 
difficult to protect than those available across a front or rear boundary. The views are 
obtainable from both a standing and seated position.  
 
The Sydney Harbour Bridge views are available from the kitchen and rear terrace of No. 49 
Darling Street, at the east elevation of the corner property. The views are available from the 
first floor only. Glimpses of the CBD skyline are available from the rear terrace only, over the 
front roof plane of the subject site. 
 
Step 3: Assessment of the extent of the impact. 
 
As a result of the proposed roof terrace, standing views of part of the southern piers and 
roadway accessing the Sydney Harbour Bridge will be lost from the kitchen of No. 49 Darling 
Street. Given the iconic nature of this view and the fact that these views are only obtainable 
from the kitchen and rear terrace of this property, the nature of the impact is considered 
severe. There will be no view affectation to the Sydney Harbour Bridge views from the rear 
terrace. 
 
The proposed dormer window will result in the loss of Sydney CBD skyline glimpses from the 
rear terrace. Notwithstanding that, given these views are oblique, obtainable across a side 
boundary and are from an external rear terrace, which is less utilised compared to an 
internal living area, the view impact is considered moderate. 
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Step 4: Assessment of the reasonableness of the proposal that is causing the impact. 
 
As indicated, the proposed development includes several non-compliances, namely an FSR 
breach and roof terrace non-compliance. The latter contributes to visual privacy impacts, as 
well as severe view impacts to the kitchen of No. 49 Darling Street. The design, in its current 
format, is not considered to be skilful, given a compliant design would not result in the extent 
of view affectation.  
 
Subject to the recommended design change condition to reduce the depth of the roof 
terrace, the proposal may be considered a skilful design. This amendment would enable 
retention of the iconic Sydney Harbour Bridge views. 
 
The proposed dormer results in the loss of the oblique Sydney CBD skyline glimpses from 
No. 49 Darling Street. The dormer includes floor to ceiling heights of 2.56m, which may be 
lowered considering the proposed bedroom use. A condition is recommended, to lower the 
floor to ceiling heights at the dormer to 2.4m. The design is therefore considered skilful given 
the bulk and scale of the dormer has been appropriately minimised. 
 
Subject to the above, the proposed design is considered skilful and the view sharing 
outcome acceptable. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 6 submissions were received in response to 
the notification. 
 
The following issues raised in submissions have been discussed in this report: 

• FSR development standard breach – see Section 5(a)(iv) 
• Landscaped area development standard breach – see Section 5(a)(iv) 
• Heritage – see Section 5 (a)(iv) 
• View impacts – see Section 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:  Privacy implications from the proposed dormer/deck to the POS surrounding 
properties. 
Comment: Privacy impacts from the proposed roof terrace to the POS of No. 49 Darling 
Street have been considered at Section 5(d). Due to the existing rear extension on the 
subject site and scale of development on surrounding properties, there are no further visual 
privacy impacts from the proposed roof terrace/dormer. 
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Issue:  Dormer width exceeding 25% of the roof width. 
Comment: The DCP provision in question generally relates to gable ended dormer windows, 
while the proposal is for a skillion roofed dormer to the rear roof plane. The proposed dormer 
is of an acceptable width.         
 
Issue:  Shadow impacts on No. 5A Lookes Avenue inconclusive. 
Comment: The submitted shadow diagrams indicate no impact from the proposal to No. 5A 
Lookes Avenue, due to the relative north location of that property.   
 
Issue:  What acoustic assessment has been undertaken for proposed third storey? 
Comment: The acoustic privacy impacts of the proposal are considered against Section 
C3.12 of the LDCP. The proposed dormer and terrace addition will include a bedroom with 
walk in wardrobe and ensuite, which are less utilised compared to living areas and therefore 
result in comparatively minor noise generation impacts. The proposal is acceptable from an 
acoustic privacy perspective.      
 
Issue:  Noise from proposed bathroom to adjoining dwelling. 
Comment: The proposed ensuite at the first floor level, from bedroom 2, has been 
acceptably located and will not result in unreasonable noise impacts to neighbouring 
properties.  
 
Issue:  Light spill concern from external lighting. 
Comment: Given the minor increase of glazed areas proposed and retention of the existing 
courtyard space, the proposal is not anticipated to result in light spill from external lighting to 
neighbouring properties. 
 
Issue:  Requested Dilapidation Report. 
Comment: A standard condition of consent is recommended for dilapidation reports for 
potentially affected neighbouring properties. 
 
Issue:  Precedent  
Comment:  Concerns that the approval of the development would set an undesirable 
precedent are noted, however as outlined within this report the proposal is considered 
acceptable on its merits subject to the design change conditions discussed in the report.  
  
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
• Development Engineering 
• Heritage 
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7. Section 7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $12,953.00 would be 
required for the development under Inner West Infrastructure Contributions Plan 2022.  A 
condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 
2013.  
 
The alterations and additions are generally acceptable with regard to the heritage 
conservation area and subject to the recommended design changes relating to the reduction 
in depth of the proposed deck and floor to ceiling heights of the second floor, the 
development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
 
 
9. Recommendation 
 
A. The applicant has made written requests pursuant to Section 4.3C and 4.4 of the 

Inner West Local Environmental Plan 2022. After considering the request, and 
assuming the concurrence of the Secretary has been given, the Panel is satisfied that 
compliance with the standards is unnecessary in the circumstance of the case and 
that there are sufficient environmental grounds to support the variations. The 
proposed development will be in the public interest because the exceedance of the 
maximum floor space ratio and landscaped area is not inconsistent with the 
objectives of the standard and of the zone in which the development is to be carried 
out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0322 
for alterations and additions to an existing 2 storey terrace including the addition of a 
third level with deck, reconfiguration of external windows and internal renovation of 
the existing house at 47 Darling Street, Balmain East NSW 2041 subject to the 
conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of 
consent



Inner West Local Planning Panel ITEM 2 
 

PAGE 27 



Inner West Local Planning Panel ITEM 2 
 

PAGE 28 



Inner West Local Planning Panel ITEM 2 
 

PAGE 29 



Inner West Local Planning Panel ITEM 2 
 

PAGE 30 



Inner West Local Planning Panel ITEM 2 
 

PAGE 31 



Inner West Local Planning Panel ITEM 2 
 

PAGE 32 



Inner West Local Planning Panel ITEM 2 
 

PAGE 33 



Inner West Local Planning Panel ITEM 2 
 

PAGE 34 



Inner West Local Planning Panel ITEM 2 
 

PAGE 35 



Inner West Local Planning Panel ITEM 2 
 

PAGE 36 



Inner West Local Planning Panel ITEM 2 
 

PAGE 37 



Inner West Local Planning Panel ITEM 2 
 

PAGE 38 



Inner West Local Planning Panel ITEM 2 
 

PAGE 39 



Inner West Local Planning Panel ITEM 2 
 

PAGE 40 



Inner West Local Planning Panel ITEM 2 
 

PAGE 41 

 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 42 

Attachment B – Plans of proposed 
development
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Attachment C- Section 4.6 Exception to Development Standards 
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Attachment D –Heritage Impact 
Statement
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