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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2023/0043

Address 10 Short Street LEICHHARDT

Proposal Ground and first floor alterations and additions to existing
dwelling and associated works

Date of Lodgement 02 February 2023

Applicant The Planshop Pty Ltd

Owner Ms Hayley S Foster

Number of Submissions Initial: 1

Value of works $405,875.00

Reason for determination at | Clause 4.6 variation exceeds 10%
Planning Panel

Main Issues Departure from Floor Space Ratio development standard
Overshadowing

Recommendation Approved with Conditions

Attachment A Recommended conditions of consent

Attachment B Plans of proposed development

Attachment C Section 4.6 Exception to Development Standards

Attachment D Statement of Heritage Significance
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1. Executive Summary

This report is an assessment of the application submitted to Council for Ground and first
floor alterations and additions to existing dwelling and associated works at 10 Short Street
Leichhardt.

The application was notified to surrounding properties and 1 submission was received in
response to the initial notification.

The main issue that has arisen from the application include:

o Departure from Floor Space Ratio development standard pursuant to the Inner West
Local Environmental Plan 2022

e Departure from Site Coverage development standard pursuant to the Inner West
Local Environmental Plan 2022

o Shadow Impacts

The departure from the Floor Space Ratio (FSR) and Site Coverage (SC) development
standards has been assessed to be acceptable as the proposal meets all heads of
consideration under the provisions of Clause 4.6 of the Inner West Local Environmental Plan
2022 including the relevant zone and development standard objectives.

The assessment of the Section 4.6 justification concludes that compliance with the standard
is unnecessary in the circumstance of the case and that there are sufficient environmental
grounds to support the variation. The proposed development will be in the public interest
because the exceedance is not inconsistent with the objectives of the standard and of the R1
zone in which the development is to be carried out.

The proposed rear addition is acceptable on heritage grounds as it will not detract from the
heritage significance of the Wetherill Estate Heritage Conservation Area, and subject to
condition regarding materials and finishes, will accord with Clause 5.10 of the IWLEP 2022
and the relevant objectives and controls in the Leichhardt Development Control Plan 2013
(LDCP 2013).

With consideration of the above and other matters discussed in this assessment report, the
application is recommended for approval.

2. Proposal

The proposal seeks to carry out alteration works to the ground floor level with a covered
alfresco area to the rear connecting the rear living area to the rear yard. In addition, the
proposal seeks the construction of a new first floor level to the rear which consists of two

new bedrooms, bathroom and study area. Two skylights to service the stairs and hallway of
the first-floor addition are also proposed.

3. Site Description

The subject site is located on the southern side of Short Street. The site consists of one (1)
allotment and is generally rectangular in shape with a total area of 177 sgm..

The site has a frontage to Short Street of 4.89 metres.

The site supports a single storey terrace house.
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The adjoining property to the east supports a single storey terrace while the adjoining

property to the west supports a 2 storey terrace.

The property is located within a heritage conservation area.

,—————’l"lf_lii_iih,

eichhardt \

Zoning map indicating location 7Within the R1 — General Residential zone

4. Background

4(a) Site history

The following application outlines the relevant development
any relevant applications on surrounding properties.

Subject Site
No recent development applications in the last 10 years.

Surrounding properties

26 Wetherill Street Leichhardt

history of the subject site and

Application Proposal Decision & Date

PDA/2020/0445 | Alterations and additions to existing | Letter Issued
dwelling-house, new rear studio and | 15/12/2020
associated works

D/2013/186 Alterations and additions to the rear of the | Approved — 18/7/2013
existing dwelling.

24 Wetherill Street Leichhardt

Application Proposal

Decision & Date

M/2012/157 Section 96 modification of D/2010/51,
which approved alterations and additions
to the existing dwelling. Modification

consists of changes to roof sheeting and
two dormer windows.

Approved — 11/10/2012

D/2010/51 Alterations and additions to the existing

dwelling including ground and first floor
additions, new dormer window, new front

verandah, pergola, front fence and new
windows to front elevation.

Approved — 28/6/2010
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4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

24 March 2023 Council sent out a formal Request for additional / amended
information letter to the Applicant to address the planning issues
identified from a preliminary assessment. The additional and amended
information requested are as follows:

a) the proposed rear first floor addition must be amended so that it is
further setback away from the rear boundary that results in a
minimum of 10.4sqm being removed from the first-floor addition..

b) Any amendments to the proposed rear first floor addition are not to
extend further beyond the existing rear first floor Building Location
Zone (BLZ) of No. 12 Short Street (unless the proposal can
demonstrate compliance with the solar access provision under the
LDCP 2013).

¢) Updated shadow diagrams to reflect any design amendments
undertaken and to accurately illustrate all existing and new
proposed shadows cast. Note, that the proposal must demonstrate
compliance with the applicable solar access controls.

d) Updated Statement of Environmental Effect that correctly address
the Site Coverage Development Standard of the IWLEP 2022.

e) Clause 4.6 Variation Request to the non-compliance to the Site
Coverage Development Standard.

f) Updated Clause 4.6 Variation Request to any amendments that
breaches the maximum allowed FSR.

g) Updated Eastern Elevation Plan to depict the proposed window
infill area in colour.

18 May 2023 Applicant e-mailed Council advising that the requested additional and
amended information has been uploaded to the NSW Planning Portal.
The following amendments have been carried out:

o Rear first floor addition has been further setback away from the
rear boundary to be in-line with the rear first floor BLZ of No. 12
Short Street.

e Updated shadow diagrams to reflect the design amendments
carried out.

Updated Statement of Environmental Effects documentation.
¢ Updated Clause 4.6 Variation to FSR development standard.
e A Clause 4.6 Variation to Site Coverage development standard.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
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e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out
of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated
before the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(iil  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation)
2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application seeks the removal of one tree located at the rear of the subject site. The
application was referred to Council's Tree Management Officer whose comments are
provided below:

One (1) Callistemon viminalis (Weeping BottleBrush) and one (1) Tristaniopsis laurina
(Water Gum) are located at the front and are to be retained and protected.

Inconsistencies were found with the site photos and plans submitted in relation to a tree
indicated for removal on the eastern boundary. It has been determined the tree is not
considered a prescribed tree.

No prescribed trees appear to be impacted by the proposed development.

In accordance with Council’s 5.4 Tree Planting Requirements C11 within Councils Tree
Management DCP, each property that is less than 300m2 is required to provide the
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minimum planting of one (1) tree therefore the design must provide the space above and
below ground for suitable trees.

A minimum of 1 x 75 litre size tree, which will attain a minimum mature height of 6 metres,
is to be planted in suitable locations that provides the space above and below ground
within the property at a minimum of 1 metre from any boundary, 2.2m from any dwelling or
garage wall and allowing for future tree growth

Overall, the proposal is considered acceptable with regard to the SEPP and Tree
Management DCP subject to the imposition of conditions, which have been included in the
recommendation of this report.

Chapter 10 Sydney Harbour Catchment

The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of
the plan are applicable. The proposal is consistent with these aims.

5(a)(iv) Inner West Local Environmental Plan 2022 (IWLEP 2022)

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022:
e Section 1.2 - Aims of Plan
Section 2.3 - Land Use Table and Zone Objectives
Section 2.7 — Demolition requires development consent
Section 4.3C — Landscaped areas for residential accommodation in Zone R1
Section 4.4 — Floor space ratio
Section 4.5 — Calculation of floor space ratio and site area
Section 4.6 — Exceptions to development standards
Section 5.10 — Heritage conservation
Section 6.1 — Acid sulfate soils
Section 6.2 — Earthworks
Section 6.3 — Stormwater management
Section 6.8 — Development in areas subject to aircraft noise

Section 2.3 - Land Use Table and Zone Objectives

The site is zoned R1 -General Residential under the IWLEP 2022. The IWLEP 2022 defines
the development as alterations and additions to a dwelling house which is permissible with
consent in the zone.

Section 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Control Proposed Compliance

Section 4.3C (3)(a) Landscaped | Minimum 15% or 26.55sgqm Yes

Area Proposed 24.07% or 42.61sgm

Section 4.3C (3)(b) Maximum 60% or 106.2sgm No - However

Site Coverage Existing* *64.42% or 114.03sqm™* | proposal further
Proposed 61.71% or 111sgm reduces the non-

compliance.

Variation 4.8sqm or 4.52%

Section 4.4 Maximum 0.7:1 or 123.9sgm No
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Floor Space Ratio Proposed 0.82:1 or 145.4sgm
Variation 21.5sgm or 17.35%

Section 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards:

o Section 4.3C(3)(b) — Site Coverage
e Section 4.4 — Floor space ratio

Section 4.3C(3)(b) — Site Coverage

The applicant seeks a variation to the Site Coverage development standard under Section
4.3C(3)(b) of the IWLEP 2022 by 4.52% (4.8 sqm).

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of
the IWLEP 2022 justifying the proposed contravention of the development standard which is
summarised as follows:

e Decrease in the overall site coverage from the existing residence by 2%

e Proposal results in a minimal variation to the standard with a breach of 1.8%
equalling 3.03sgm only over the maximum site coverage (the existing breach
equalling 6.65sgm over the maximum site coverage)

e Surrounding properties have already breached the site coverage variation, as be
seen at 12 Short St, Leichardt, which is directly adjacent to the property subject to
this variation

o Objectives for the standard of 4.3C have been met resulting in no loss to the
neighbourhood and surrounding properties as a result of the proposal

e The proposal will not add a high level of bulk to the site coverage and seeks to
improve the standard of living.

o The variation to the standard is minimal and due to the site itself being small,
reducing site coverage to adhere completely to the standard will have an impact on
the standard of living that can be achieved for the subject site

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

The objectives of the R1 General Residential zone are as follows:

a) To provide for the housing needs of the community.

b) To provide for a variety of housing types and densities.

c¢) To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

d) To provide residential development that maintains the character of built and natural
features in the surrounding area.
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It is considered the development is in the public interest because it is consistent with the
objectives of the R1, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the
following reasons:

e The proposed development improves the amenity of the rear private open space and
results in an overall development which provides for the housing needs of the
occupants.

The proposed addition will provide for a variety of housing types.

e The proposed works are sited to the rear, retaining the garden setting as viewed from
the streetscape and provides for a residential development that maintains the
character of built and natural features in the surrounding area.

The objectives of the Site Coverage development standard are as follows:

a) to provide landscaped areas for substantial tree planting and for the use and
enjoyment of residents,

b) to maintain and encourage a landscaped corridor between adjoining properties,

c) to ensure that development promotes the desired character of the neighbourhood,

d) to encourage ecologically sustainable development,

e) to control site density,

f) to provide for landscaped areas and private open space.

It is considered the development is in the public interest because it is consistent with the
objectives of the Site Coverage development standard, in accordance with Section
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons:

e The proposal, as amended and as conditioned, will provide housing that is
compatible with the character, style, orientation and pattern of surrounding buildings,
streetscapes, works and Landscaped Areas;

e The amended proposal will improve the existing Site Coverage of the subject site and
is satisfactory with respect to Private Open Space (POS) provision and POS controls,
and hence, results in acceptable on-site amenity outcomes and provides a suitable
balance between Landscaped Ares and built form;

o The footprint and scale of the development will be compatible with the pattern of
development in the street and adjoining streets and the desired future character of
the area; and

e The breaches are further reduced and will not result in any undue adverse amenity
impacts on adjoining properties.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from site coverage development standard and it is
recommended the Section 4.6 exception be granted.

Section 4.4 Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard by 17.35%
or 21.5sgm, where it provides an FSR of 0.82:1 (145.4sqm).
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As previously noted, Clause 4.6 allows Council to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design
outcomes.

The objectives of the R1 General Residential Zone have been previously identified under
Section 4.3C(3)(b) above.

The objectives of the Floor Space Area development standard are as follows:

a) to establish a maximum floor space ratio to enable appropriate development density,

b) to ensure development density reflects its locality,

c) to provide an appropriate transition between development of different densities,

d) to minimise adverse impacts on local amenity,

e) to increase the tree canopy and to protect the use and enjoyment of private
properties and the public domain.

A written request has been submitted to Council in accordance with section 4.6(4)(a)(i) of the
IWLEP 2022 justifying the proposed contravention of the development standard which is
reproduced as follows:

o The proposal does not reduce the amenity of the area, but simply provides a more
appropriate and usable living style for the subject site, whilst using the development
potential of the subject site.

e Strict compliance would result in a negative impact on the subject site since the
proposal does not reduce the amenity of the area, but simply provides a more
appropriate and usable living style for the subject site, whilst using the development
potential of the subject site.

e This development will not be adding a high level of bulk and scale as the proposed
additions of first floor is on the rear of the existing dwelling;

o The proposed development does not provided negative impact on the streetscape
character since it is not visible from the street.

e In order to cater for the needs of modern day living, additional area is required on first
floor.

o No significant views will be interrupted.

The overall design is considered to be suitable as there is no change to the
streetscape and will be consistent with other dwellings in the area.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the R1 zone and the objectives of the Floor Space Ratio development
standard, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following
reasons:

e The proposed development will provide a significant contribution to the housing
needs of the community, and is of an appropriate density having regard to the
adjoining site context;

e The proposed development will continue to provide and enhance the existing
dwelling house;

e The proposed development is not inconsistent in scale, form, setbacks and character
with the existing and surrounding properties, whilst respecting the heritage
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significance of the existing dwelling house and surrounding streetscape and will have
acceptable impacts on the Heritage Conservation Area

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from the floor space ratio and site coverage
development standards and it is recommended the Section 4.6 exception be granted.

Section 5.10 — Heritage conservation

The subject property at 10 Short Street, Leichhardt is a contributory dwelling located within
the Wetherill Estate Heritage Conservation Area (C59 under Schedule 5 of the Inner West
LEP 2022).

It is within the vicinity of ‘Leichhardt Hotel, including interiors’ (11151 under Schedule 5 of the
Inner West Local Environmental Plan 2022).

Clause 5.10: Heritage Conservation from the Inner West LEP 2022 and Parts, C1.3:
Alterations and additions, C1.4: Heritage conservation areas and heritage items, and
C2.2.3.4 Helsarmel Distinctive Neighbourhood from the Leichhardt DCP 2013 applies to the
proposal.

The drawings, dated 25 January 2023 and the Statement of Environmental Effects, dated
October 2022, both prepared by Planshop., and the Heritage Impact Statement, prepared by
Juniper Lane Heritage and Planning, dated September 2021, were reviewed by Council’s
Heritage Advisor as part of this assessment who provided the following comments.

The proposal includes ground and first floor alterations and additions to the existing
dwelling.

Generally, the proposal is acceptable as it limits the demolition of existing fabric to the
rear, in areas not visible to the public domain. The rear roof demolition, including a
chimney, would generally not be acceptable however, the limited visibility of the existing
rear roof and chimney means that demolition will not heavily impact the significance of the
HCA. The overall scale of the rear addition respects the prevailing low-scale of buildings
in the surrounding streetscape.

Colorbond ‘Monument’ is proposed for the metal roof sheeting of the new rear addition.
Materials, finishes, textures and colours must be complementary to the colour schemes of
contributory dwellings within the streetscape. Reflective wall cladding is not acceptable.
Greys and blacks are not acceptable and must be avoided. Light, warm, earthy, tones are
to be used. A pre-coloured traditional corrugated steel shall be used for the roofing,
finished in a colour equivalent to Colorbond colours “Windspray” or “Wallaby’.

It is proposed to clad the external walls of the rear addition in Syccon Vertical cladding.
Generally, vertical cladding would not be acceptable for use within a conservation area,
however, given the fact that the extension will not be visible to the public domain, the
vertical cladding is acceptable in this instance.

Similarly, the rear windows of the 1% floor addition are predominantly horizontally
proportioned. Typically, windows would be vertically proportioned, in keeping with the
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typology of the HCA, however given their limited visibility, the proportion is acceptable in
this instance.

The window void between bed 3 and the bathroom on the first floor (W4, W5 & W6) will
similarly not be visible to the public domain and is acceptable in this instance.

In summary, the proposal is acceptable from a heritage perspective as it will not detract from
the heritage significance of the Wetherill Estate Heritage Conservation Area, subject to the
imposition of a condition requiring an amendment to the colours and finishes which will
ensure that the development is in accordance with Clause 5.10 Objectives 1(a) and (b) in the
Inner West LEP 2022 and the relevant objectives and controls in the Leichhardt DCP 2013.

5(b) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions Yes — see discussion
C1.4 Heritage Conservation Areas and Heritage ltems Yes, as conditioned — see

discussion under Part
5(a)(iii) — Section 5.10 —
Heritage Conservation

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility N/A

C1.12 Landscaping Yes

C1.14 Tree Management Yes, as conditioned — see
5(a)(ii) - State

Environmental  Planning
Policy (Biodiversity and
Conservation) 2021 for
further details.

Part C: Place — Section 2 Urban Character

C2.2.3.4 Helsarmel Distinctive Neighbourhood Yes — see discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design Yes — see discussion
C3.3 Elevation and Materials Yes
C3.4 Dormer Windows N/A
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C3.5 Front Gardens and Dwelling Entries N/A

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access No, but is considered
reasonable - see
discussion

C3.11 Visual Privacy Yes — see discussion

C3.12 Acoustic Privacy Yes, as conditioned

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes, as conditioned
E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

C1.3 Alterations and Additions and C2.2.3.4 Helsarmel Distinctive Neighbourhood

The proposed alterations and additions to the existing dwelling meet the objectives and
requirements of C1.3 and C2.2.3.4 as it is considered the proposed development:

a.

b.

Retains the original fagade and retains the integrity of the original elevation treatment
and roof form.

Complements the scale, form and materials of the streetscape including wall height
and roof form.

Is sited to the rear of the existing dwelling and will not be readily visible from the public
domain, thus retaining the streetscape presentation and heritage significance of the
pair of terrace dwellings.

Is compatible with neighbourhood character, including prevailing site layout.

Protects existing residential amenity, including the retention of adequate private open
space and ensuring adequate sunlight, natural ventilation and privacy to surrounding
dwellings.

Will not obstruct any significant views.

Subiject to conditions, will provide appropriate materials and finishes sympathetic to the
streetscape, desired future neighbourhood character and the surrounding HCA.
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C3.2 Site Layout and Building Design

Building Envelope

The proposed rear ground and first floor additions will be sited towards the rear and will not
alter or breach the building envelope of the existing dwelling.

Building Location Zone (BLZ)

The existing ground floor building alignment (indicated in green) will not be amended. In
addition, the proposed rear first floor addition (indicated in blue) will be aligned with the
existing neighbouring properties rear first floor building alignment to the west (No. 12 Short
Street).

Robf ,Pla’n, / - - Existing Aerial image

Image 1. Existing and proposed rear ground and first floor additions BLZ compared to
adjoining propetrties.
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To work out the average rear first floor setback of the subject site, the average rear setbacks
of the immediate adjoining dwellings are used as per Figure C128: Building Location Zone
shown below.

Building Location Zone rear setbacks of adjacent buildings

average of rear setbacks of adjacent buildings

average of front setbacks of adjacent buildings

front setbacks of adjacent buildings

Figure C128: Building Location Zone

However, as the adjoining dwelling to the east does not have a first floor addition, only No.
12 Short Street was used to determine if the proposed rear first floor building location zone
of the subject site was reasonable and if it met the tests under C6.

As the proposed rear first floor addition was amended to be aligned with the rear first floor
BLZ of No. 12 Short Street, it is considered that the first floor addition will comply with C6 as
it will result in the following:

Reasonable solar access impacts to the adjoining neighbouring properties (see solar
access assessment later in this Report),

No privacy or view loss impacts to the surrounding neighbouring properties,

The rear additions will not be visible from Short Street,

Provides a low skillion roof form where the floor to ceiling heights range from 2.1m to
2.5m to minimise visual bulk, scale and overshadowing impacts,

The overall proposal provides adequate private open space, landscaping and
recreation area; and

Does not remove any significant trees on the subject site.

In addition to the above and for the reasons mentioned in this report elsewhere, the siting of
the first floor is considered acceptable and, in a location, where developments would
generally be carried out.
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Side Boundary Setback

The following is a compliance table assessed against the side setback control graph
prescribed in Part C3.2 of the LDCP 2013 relating to the proposed rear ground and first floor
additions:

Elevation Wall height (m) | Required Proposed Complies
setback (m) setback (m)
East— GF 3.1-33 0.1-0.2 Nil No
West — GF No Change N/A N/A N/A
East— FF 5.5 1.5 0.5-1.66 Yes (Study) &
No
West — FF 5.6 1.7 Nil No

As noted in the table above, the proposed rear ground floor addition will not comply with the
side setback graph to the eastern boundary and as no new works are proposed to the
existing party wall on the western elevation on the ground floor, the side setback is not
applicable to this portion. However, the proposed rear first floor addition as amended will not
comply with the Side Boundary Setback Graph to both the eastern and western sides as
prescribed in this Part.

Pursuant to Clause C3.2 of the LDCP 2013. Where a proposal seeks a variation to the Side
Boundary Setbacks Graph, various tests need to be met. These tests are assessed below:

e The development is consistent with relevant Building Typology Statements as outlined
within Appendix B — Building Typologies ofthe LDCP 2013 and complies with
streetscape and desired future character controls.

Comment: The proposed rear ground and first floor addition is considered to be a
satisfactory response to the Building Typology Statements. The proposal will be compatible
with the existing and surrounding dwellings and the streetscape and will comply with desired
future character controls of the LDCP 2013.

e The pattern of development is not adversely compromised.

Comment: The proposed rear first floor addition and works are sited towards / at the rear
where additions are generally permitted to be carried out in accordance with relevant
streetscape controls and amenity controls and will have wall heights and setbacks that will
be compatible with the existing dwelling and that will not be out of character with adjoining
and nearby development. This test is therefore deemed to be met.

e The bulk and scale of the development has been minimised and is acceptable.

Comment: The proposal provides a low skillion roof form which has the floor to ceiling
heights ranging from 2.1m (eastern wall) to 2.5m (western wall) to minimise the overall bulk
and scale impacts. The rear first floor addition is also sited closer towards the western
boundary and is aligned with the rear first floor building alignment at No. 12 Short Street
which reduces visual bulk and scale impacts when viewed from the Private Open Space of
adjoining properties. As a result, this test is therefore deemed to be met.

e The proposal is acceptable with respect to applicable amenity controls e.q. solar access,
privacy and access to views.
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Comment: For the reasons discussed and mentioned later in this Report, including under
Parts C3.9 and C3.11 of the DCP, the proposal will result in minimal to no undue adverse
solar access impacts and will comply with the relevant Controls under the visual privacy
provision and will not result in any undue adverse view loss implications.

e The proposal does not unduly obstruct adjoining properties for maintenance purposes.

Comment: The proposed development will not result in any obstruction of any lightweight
walls at adjoining properties, and hence, will not result in any maintenance issues for any
neighbours.

In light of the above, and in consideration of the development’s impact upon the streetscape
and amenity impacts for adjoining properties, the amended proposal is considered to be
satisfactory with respect to the provisions and objectives of Part C3.2 of the LDCP 2013.

C3.9 Solar Access

The subject site and its adjoining neighbouring properties to the east and west are all north
south orientated with a south facing rear private open space. As such, the following controls
are applicable.

e (C16 Where surrounding dwellings have south facing private open space ensure solar
access is retained for two hours between 9am and 3pm to 50% of the total area during
the winter solstice.

e C19 Where surrounding dwellings currently receive less than the required amount of
solar access to their private open space between 9am and 3pm during the winter
solstice, no further reduction of solar access is permitted.

The amended shadow diagrams submitted to Council demonstrates that the proposal will
result in additional overshadowing to the rear yard of No. 12 Short Street from 10am to 12pm
in the morning in mid winter and the rear yard of No 8 Short Street at 2pm in the afternoon at
mid winter.

Given that this adjoining yard area already does not receive the requisite solar access (2
hours to 50% of its area), the proposed additional overshadowing impacts would be contrary
to the provisions of Clause C3.9 of the LDCP2013. As the proposal will not comply with the
solar access controls, the following control applies to assess the reasonableness of the solar
access impact to Nos. 8 and 12 Short Street.

Assessing the impact of development on the solar access of neighbours:

In assessing the reasonableness of solar access impact to adjoining properties, and in
particular, in any situation where controls are sought to be varied, Council will also have
regard to the ease or difficulty in achieving the nominated controls having regard to:

e The reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development.

Comment: The proposal does not alter the existing building footprint as the new first floor
addition will be located above the existing ground floor. In addition, the proposal will comply
with the Landscaped Area development standard and will reduce the existing non-compliant
to the Site Coverage development standard. Although the proposal results in a non-
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compliance with the FSR development standard, for the reasons outlined in this report, the
proposal is considered reasonable and will have minimal bulk and scale impacts and
respects the existing pattern of development in the street and area.

e Site orientation;

Comment: The subject site and its adjoining properties have a north / south site orientation
with the rear private open space facing the south. As such, any development located at the
rear of the subject site will potentially result in overshadowing impacts to the rear private
open space of the subject site and adjoining properties at No. 8 and No. 12 Short Street in
mid-winter due to their location. However, as discussed elsewhere in this report, the first-
floor addition is sited in a location where development can be reasonably be expected to be
carried out.

e The relative levels at which the dwellings are constructed.

Comment: The proposed additions are constructed generally at existing ground / grade
levels, the side wall heights at first floor are considered acceptable as it will not be higher
than the existing roof structure of the subject site and will be lower than the first-floor ridge
height at No. 12 Short Street.

e The degree of skill employed in the design to minimise impact and whether
reasonably available alternative design solutions would produce a superior result.

Comment: As previously noted, the proposal has been designed to set higher portions of the
building towards the western section of the dwelling and provides reasonable side setbacks
from the rear and side (eastern) boundary to minimise overshadowing impacts to
surrounding neighbouring properties. In addition, the first-floor addition is located adjacent to
adjoining building forms and provides a low skillion roof form to the rear, which all assist in
minimising the impacts.

As per the above discussion, it is considered that the proposed works in this application are
considered appropriate in bulk, scale and location given the existing context of the
surrounding area and will not create any undue adverse overshadowing impacts in mid-
winter into the rear private open space of the subject site or No. 8 and No. 12 Short Street in
mid-winter.

C3.11 Visual Privacy

As the proposal includes a new first floor addition with windows to service the new
bedrooms, study area and bathroom, the following controls are applicable to the application.

e C1 - Sight lines available within 9m and 45 degrees between the living room or private
open space of a dwelling and the living room window or private open space of an
adjoining dwelling are screened or obscured unless direct views are restricted or
separated by a street or laneway.

e C8 - Glazing to proposed bathrooms must be designed to ensure that they provide
privacy to the subject bathroom, through the provision of obscure glazing or screening.

Note: The privacy of bathrooms is not protected under the controls relating to
development on surrounding properties.

The proposed Windows 4, 5, 6 and 7 on the first-floor level will have sightlines of roof
structures of the subject and adjoining site at No. 8 Short Street. As a result, these windows
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that are also servicing a bedroom, study and bathroom will comply with Controls 1 and 8 as
mentioned above, resulting in minimal to no privacy impacts to the adjoining properties.

However, concerns have been raised by a neighbouring property at No. 28 Wetherill Street
to the rear of the subject site that the proposed rear first floor Windows 2 and 3 on the
southern elevation, servicing the master bedroom will have overlooking and privacy impacts.
The sightline from the rear first floor windows 2 and 3 on the southern elevation are setback
approximately 11m from the rear boundary and approximately 22m from the rear living room
of No. 28 Wetherill Street.

As a result, the rear first floor bedroom windows 2 and 3 on the southern elevation will
comply with C1 of this Provision, resulting in minimal to no undue adverse privacy impacts.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(d)  The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is
considered suitable to accommodate the proposed development, and this has been
demonstrated in the assessment of the application.

5(e)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

One (1) submission was received in response to the initial notification.
The following issues raised in submissions have been discussed in this report:

- Privacy implications from the first floor master bedroom windows — see C3.11 Visual
Privacy — In summary, the proposed first floor windows on the southern elevation that
is servicing the Master bedroom will comply with the applicable privacy controls.

5(f) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Engineer
Acceptable subject to conditions

PAGE 165



Inner West Local Planning Panel ITEM 4

Urban Forest
Acceptable subject to conditions

Heritage
Acceptable subject to conditions

7. Section 7.12 Levy

Section 7.12 Levy are payable for the proposal.

The carrying out of the development would result in an increased demand for public
amenities and public services within the area. A contribution of $4,059.00 would be required
for the development in accordance with the Inner West Local Infrastructure Contribution Plan
2023.

A condition requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan and Leichhardt Development Control Plan.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

0. Recommendation

A. The applicant has made a written request pursuant to Section 4.6 of the Inner West
Local Environmental Plan 2022. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the site coverage and floor space ratio standards is unnecessary in the
circumstance of the case and that there are sufficient environmental grounds to
support the variation. The proposed development will be in the public interest
because the exceedance is not inconsistent with the objectives of the standard and of
the zone in which the development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2023/0043
for ground and first floor alterations and additions to existing dwelling and associated
works at 10 Short Street, Leichhardt subject to the conditions listed in Attachment A
below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued | Prepared by

Revision and

Issue No.

DR-4312 Proposed Site Plan 4/7/2023 Planshop

Sheet 02

DR-4312 Demolition Ground Floor | 4/7/2023 Planshop

Sheet 04 Plan

DR-4312 Demolition Roof Plan 4/7/2023 Planshop

Sheet 05

DR-4312 Proposed Ground Floor | 4/7/2023 Planshop

Sheet 06 Plan

DR-4312 Proposed First Floor Plan | 4/7/2023 Planshop

Sheet 07

DR-4312 North Elevation 4/7/2023 Planshop

Sheet 08

DR-4312 South Elevation 4/7/2023 Planshop

Sheet 09

DR-4312 Elevations 4/7/2023 Planshop

Sheet 10

DR-4312 Section A-A 4/7/2023 Planshop

Sheet 11

DR-4312 Section BB & CC 4/7/2023 Planshop

Sheet 12

DR-4312 Landscape Plan 4/7/2023 Planshop

Sheet 13

DR-4312 Waste Management Plan | 4/7/2023 Planshop

Sheet 14

DR-4312 Stormwater Drainage | 4/7/2023 Planshop

Sheet 15 Concept Plan

DR-4312 Opening Schedule 4/7/2023 Planshop

Sheet 16

DR-4312 Finishes Schedule 25/1/23 Planshop

Sheet 16

A486366 BASIX Certificate 25 January | The Plan Shop

2023

J000458 Aircraft Noise Intrusion | 18 December | Michael Phillips Acoustics

Assessment 2022

As amended by the conditions of consent.

EEES

2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any

PAGE 167



Inner West Local Planning Panel ITEM 4

damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit:|$5,600.00
Inspection Fee: [$350.00

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’s assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’s Fees and Charges in force at the date of payment.

3. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.25% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $250,000 or more.

4. Section 7.12 Development Contribution Payments
In accordance with section 7.12 of the Environmental Planning and Assessment Act 1979 and
the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), a monetary contribution
of $4,059.00 shall be paid to Council for the purposes of the provision, extension or
augmentation of local infrastructure identified in the Plan.

At the time of payment, the monetary contribution payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPIpayment + CPlconsent)

Where:
¢ Cpayment = is the contribution at time of payment
e Cconsent = is the contribution at the time of consent, as shown above
e CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being [insert CPI value] for the [insert
latest quarter and year].
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¢ CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will hot be less than the contribution specified in this condition.

The monetary contributions must be paid to Council (i) if the development is for subdivision —
prior to the issue of the subdivision certificate, or (i) if the development is for building work —
prior to the issue of the first construction certificate, or (jii) if the development involves both
subdivision and building work — prior to issue of the subdivision certificate or first construction
certificate, whichever occurs first, or (iv) if the development does not require a construction
certificate or subdivision certificate — prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council’'s Plan may be viewed at www.innerwest.nsw.gov.au or during normal business hours
at any of Council’s customer service centres.

Please contact any of Council's customer service centres on 9592 35000 or
council@innerwest.nsw.gov.au to request an invoice confirming the indexed contribution
amount payable. Please allow a minimum of 2 business days for the invoice to be issued.

Once the invoice is obtained, payment can be made via (i) BPAY (preferred), (ii) credit card /
debit card (AMEX, Mastercard and Visa only; log on to www.innerwest.nsw.gov.au/invoice;
please note that a fee of 0.75 per cent applies to credit cards), (iii) in person (atany of Council’'s
customer service centres), or (iv) by mail (make cheque payable to ‘Inner \West Council’ with
a copy of your remittance to PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please contact
Council's customer service centres to obtain an updated invoice. The contribution amount will
be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for
Sydney.

GENERAL CONDITIONS

5. Boundary Alignment Levels
Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Stormwater Drainage System — Simple
Stormwater runoff from proposed new or altered roof areas may be discharged to the existing
site drainage system.

Any existing component of the stormwater system that is to be retained, must be checked and
certified by a Licensed Plumber or qualified practising Civil Engineer to be in good condition
and operating satisfactorily.

If any component of the existing system is not in good condition and /or not operating
satisfactorily and/or impacted by the works and/or legal rights for drainage do not exist, the
drainage system must be upgraded to discharge legally by gravity to the kerb and gutter of a
public road.
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7. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council’'s Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council’'s Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

The trees identified below are to be retained and protected in accordance with the conditions
of consent or approved Tree Protection Plan throughout the development (note: tree numbers
must correspond with approved Tree Protection Plan if conditioned) :

Tree No. Botanical/Common Name Location

- Callistemon viminalis \Weeping BottleBrush) Front on Council
controlled land.

- Tristaniopsis faurina (Water Gum) Front oh Council
controlled land.

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

Green for trees to be retained;
Red for trees to be removed;

Blue for trees to be pruned; and
Yellow for trees to be transplanted.

g0 oo

8. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RWMP)
in accordance with the relevant Development Control Plan.

9. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

10. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

11. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.
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12. Material and Finishes Schedule
Prior to the issue of a Construction Certificate, the Certifying Authority is required to be provided
with a material and finishes schedule specifying the following:

0] A pre-coloured traditional corrugated steel shall be used for the roofing, finished in a
colour equivalent to Colorbond colours “Windspray” or “Wallaby”.

PRIOR TO ANY DEMOLITION

13. Hoardings
The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

14. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
adjoining properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaction. In the event that the consent of
the adjoining property owner cannot be obtained to undertake the report, copies of the letter/s
that have been sent via registered mail and any responses received must be forwarded to the
Certifying Authority before work commences.

15. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

16. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

17. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

18. Changes to Levels
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided
with amended plans incorporating the following amendments:
a. A 150 mm step down must be provided between the finished floor level of the internal
room and the finished surface level of the external area.
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19. Party Walls
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Structural Certificate from a practising structural engineer which verifies that the structural
integrity of the existing “Party Walls” are adequate to accept the additional loads imposed
thereon by the proposal. A copy of the Structural Certificate must be provided to all owners of
the party walls.

20. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

21. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://www.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

22. Acoustic Report — Aircraft Noise

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans detailing the recommendations of an acoustic report prepared by a suitably
qualified Acoustic Engineer demonstrating compliance of the development with the relevant
provisions of Australian Standard AS 2021:2015 Acoustics — Aircraft noise intrusion — Building
siting and construction.

DURING DEMOLITION AND CONSTRUCTION

23. Tree Protection

To protect the following tree/s, ground, trunk and branch protection must be installed prior to
any works commencing in accordance with the approved Tree Protection Plan and/or with
Council’'s Development Fact Sheet—Trees on Development Sites:

Tree No. Botanical/Common Name/Location
- Callistermon viminalis (Weeping BottleBrush) - Front on Council controlled land.

- Tristaniopsis laurina (Water Gum) - Front on Council controlled land.

24. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

25. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority
must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PAGE 172



Inner West Local Planning Panel ITEM 4

PRIOR TO OCCUPATION CERTIFICATE

26. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

27. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

28. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQFS5 Certificate of
Horticulture or Arboriculture that:

A minimum of 1 x 75 litre size additional trees, that will attain a minimum mature height of
6 metres, has been planted in a more suitable location within the property at a minimum of
1 metre from any boundary, 2.2m from any dwelling or garage wall and allowing for future tree
growth. The tree is to conform to AS2303—Tree stock for landscape. Trees listed as exempt
species from Council’'s Tree Management Controls, and species recognised to have a short
life span will not be accepted as suitable replacements.

If the tree is found dead or dying before it reaches the dimensions where they are protected
by Council’s Tree Management Controls, it must be replaced in accordance with this condition.

29. Aircraft Noise —Alterations and Additions

Prior to the issue of an Occupation Certificate (whether an interim or final Occupation
Certificate), the Principal Certifier must be provided with a report from a suitably qualified
person demonstrating that each of the commitments listed in Aircraft Noise Assessment
Report required by this consent has been satisfied.

ON-GOING

30. Bin Storage
All bins are to be stored within the site.

ADVISORY NOTES

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

coow
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f. Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater,
etc,;

d. Awning or street veranda over the footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council’s Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and approved
by Council prior to the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council's Development
Fact Sheet—Trees on Development Sites and AS4970—Protection of trees on development
sites.

Prescribed Conditions
This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.

Notification of commencement of works
At least 7 days hefore any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property
The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities
The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSV requirements, at a ratio of one
toilet per every 20 employees; and
b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
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respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification
This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site is

proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
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i.  The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.
Dividing Fences Act
The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater,
etc.;

g. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

moo0T

Contact Council’s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise
Noise arising from the works must be controlled in accordance with the requirements of the
Profection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Profection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.

10

PAGE 176



Inner West Local Planning Panel

ITEM 4

Useful Contacts

BASIX Information

Department of Fair Trading

1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au

133220

www fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660
To purchase copies of Volume One of “Soils and
Construction”
Long Service Payments 131441
Corporation www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au
Information on asbestos and safe work
practices.
NSW Office of Environment and 131 555
Heritage www.environment.nsw.gov.au
Sydney Water 132092
www.sydneywater.com.au
Waste Service - SITA 1300651 116

Environmental Solutions www.wasteservice.nsw.gov.au
Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)
WorkCover Authority of NSW 131050

www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or

otherwise specified by \WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.

All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (Waste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct disposal.

11
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CLAUSE 4.6 VARIATION FOR FLOOR SPACE RATIO

PROPOSAL

PROPOSAL Altera'tions & additions to existing dwelling on ground floor and
new first floor
10 Short Street, Leichhardt 2040

PROPERTY LOT 3/-/DP 33760,
Site Area- 177.0m? (by DP) 180.4m? (by Calculation)

LOCAL GOVERNMENT AREA Inner West Council

CLIENT Hayley Foster

DATE September 2021

DRAWING SET 4312

REQUEST PROVIDING GROUNDS FOR VARIATION TO FLOOR SPACE RATIO DEVELOPMENT
STANDARD PURSUANT TO CLAUSE 4.4 OF INNER WEST LEP 2022

INNER WEST LOCAL ENVIRONMENTAL PLAN 2022
The objectives of this clause are as follows—
(a) to provide an appropriate degree of flexibility in applying certain development
o standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in

particular circumstances.

Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
2) environmental planning instrument. However, this clause does not apply ro a development

standard that Is expressly excluded from the operation of this clause.

Development consent must not be granted for developmenr that contravenes a
46 development standard unless the consent authority has considered a written request from
the applicanr rthat seeks to justify the contravention of the development standard by
demonstrating—
(3) (a) thar compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and
(b) thar there are sufficient environmental planning grounds to justify contravening rhe

development standard.

Development consent must not be granted for developmenr that contravenes a
development standard unless—

4) (a) the consenr authority is satisfied that—
(1) the applicant’s written request has adequarely addressed the marters required to be
demonstrated by subclause (3), and

unit 1/29-33 birmingham st}eet
alexandria nsw 2015

+61452517125] office@planshop.com.au

[c
@

www.planshop.com.au
Document Set ID: 37888252
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Response

This document establishes the written request as referred in clause 4.6(3) with relation to the
proposals very minor breach in Floor Space Ratio. The NSW Department of Planning and
Infrastructure has provided guidance on how to prepare clause 4.6 variations, this document has

5)

(6)

™

8

planshop.

architectural design | drafting
engineering | town planning

(ii) the proposed development will be in the public Interest because it is consistent with
the objectives of the particular standard and the objectives for developmenr within the zone
in which the development is proposed to be carried out, and

(b) the concurrence of the Planning Secretary has been obtained.

In deciding whether to grant concurrence, the Planning Secretary must consider—

(a) whether contravention of the development standard raises any matter of significance
for State or regional environmental planning, and

(B) the public benefir of marntaining rthe developmenr standard, and

(c) any other matters required to be taken into consideration by the Planning Secretary
before granting concurrence,

Development consent must not be granted under this efeuse for & subdivision of land in
Zone RUI Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zoite RU6 Transition, Zone R5 Large Lot Residential, Zone
EZ Environmental Conservation, Zone E3 Environmental Management or Zone F4
Environmental Living if —

(a) the subdivision will result In 2 or more lots of less than the minimum area specified for
such lots by a development standard, or

(B) the subdivision will resulr in at least one lot that is less than 90% of the minimum area
specified for such a lor by a development standard.

After determining a developmenr application made pursuant to this clause, the consent
authority must keep a record of its assessmeitt of the factors required to be addressed in the
applicant s written request referred to in subclause (3).

This clause does not allow development consent ro be granted for development rhat would
contravene any of the following—

(a) a developmenr standard for complyving development,

(b) a development standard that arises, under the regulations under the Act, n connection
with a commitmenr set out in a BASIX certificate for a building ro which Stare
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for
the Iand on which such a building is situared,

(c) clause 5.4.

been based on these guidelines.

1. What is the name of the environmental planning instrument that applies to the land?

Inner West Local Environmental Plan 2022

Document Set ID: 37338232
Version: 1, Version Date: 05/08/2023
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2. What is the zoning of the land?
10 Short Street, Leichhardt 2040 is zoned R1 — General Residential

3. What are the objectives of the zone?

1. OBJECTIVES OF ZONE

* To provide for the housing needs of the community.

* To provide for a variety of housing types and densities.

* Toenable other land uses that provide facilities or services to meet the day to day
needs of residents.

* To provide residential development that maintains the character of built and natural
features in the surrounding area.

Comment:

According to the LZN_005 Land Zoning Map within the LLEP2013, the site is zoned R1 — General
Residential and is considered suitable with consent of Council to accommodate the proposed
modifications on the ground floor and proposed first floor additions to the rear of the dwelling as
demonstrated in this application. The proposal does not seek to modify the current land use of the
site.

4, What is the development standard being varied?

FLOOR SPACE RATIO

{1} The objectives of this clause are as follows—
a) to establish a maximum floor space ratio to enable appropriate development
density,

b) to ensure development density reflects its locality,

(1 c) to provide an appropriate transition between development of different
densities,

4.4 d) to minimise adverse impacts on local amenity,

e} toincrease the tree canopy and to protect the use and enjoyment of private

properties and the public domain.

The maximum floor space ratio for a building on any land is not to exceed the floor space

@ ratio shown for the land on the Floor Space Ratio Map.
Despite subclause (2}, the floor space ratio for development for the purpose of
residential accommodation-
(2B)

(c) on land shown edged brown on the Floor Space Ratio Map is not to exceed—
(1) in the case of development on a for with an area of fess than 150 square metres— (ii)

Document Set ID: 37338232
Version: 1, Version Date: 05/08/2023
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in the case of development on a lot with an area of 150 square metres or more
but less than 300 square metres—0.7:1, or

5. Under what clause is the development standard listed in the environmental planning
instrument?

Clause 4.4- Floor Space Ratio of the Inner West Local Environmental Plan 2022.

6. What are the objectives of the development standard?

4.4- FLOOR SPACE RATIO- OBJECTIVES

a} to establish a maximum floor space ratio to enable appropriate development density,

b} to ensure development density reflects its locality,

c) to provide an appropriate transition between development of different densities,

d} to minimise adverse impacts on local amenity,

e) toincrease the tree canopy and to protect the use and enjoyment of private properties and the public
domain.

7. What is the numeric value of the development standard in the environmental planning
instrument?

FSR 0.7:1

8. What is the proposed numeric value of the development standard in your development
application?

FSR 0.85:1
9. What is the percentage variation (between the proposal and the environmental planning
instrument?)
Required Existing Proposed
0.7:1 0.56:1 0.85:1

10. How is strict compliance with the development standard unreasonable or unnecessary in this
particular case?

The alteration & additions on ground floor and proposed first floor is in excess by 27.94m2(0.16:1).
The non-compliance is considerable considering the size of the site (177.0m? (by DP); 180.4m? (by
Calculation)) and non-compliance is mainly due the proposal of afirst floor to the rear of the dwelling.

Document Set ID: 37338232
Version: 1, Version Date: 05/08/2023
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The proposal does not reduce the amenity of the area, but simply provides a more appropriate and
usable living style for the subject site, whilst using the development potential of the subject site.

Total Site Area 177.0m? (by DP); 180.4m? (by Calculation)
Existing Floor Area 104.44m?

Total Proposed Floor Area 154.09m?

Permissible Floor Space Ratio (FSR) 0.70:1

Existing Floor Space Ratio (FSR) 0.56:1

Proposed Floor Space Ratio (FSR) 0.85:1

11. How would strict compliance hinder the attainment of the objectives specified within section
5(a)(i) and (ii) of the act?

Strict compliance would result in a negative impact on the subject site since the proposal does not
reduce the amenity of the area, but simply provides a more appropriate and usable living style for the
subject site, whilst using the development potential of the subject site.

12. Is the development standard a performance-based control? Give details:

The floor space ratio control is a performance-based control, with objectives that demonstrate
compliance.

13. Would strict compliance with the standard, in your particular case be unreasonable or
unnecessary? Why?

As discussed throughout this report, strict compliance with this control would not be the most
appropriate use, as in order to meet this requirement the design would be restricted in nature and
prohibit any form of development occurring for a comfortable and usable living spaces.

Strict compliance with this standard would be unreasonable and unnecessary for the following
reasons:

- No changes to the streetscape
- In order to cater for the needs of modern day living, additional area is required on first floor.
- No significant views will be interrupted.

14. Are the sufficient environmental planning grounds to justify contravening the development
standard, give details:

The proposed development provides sufficient environmental planning grounds to vary this
standard. As the subject site has a site area of only 177.0m? (by DP); 180.4m? (by Calculation), in
order to achieve the needs of modern day living, a slight variation in the floor space ratio is required.
It is noted that the variation is only 27.94m? (22.12%) and the design has been formulated to meet
the minimum living standards for dwellings in this area as well as meeting the objectives of the zone
and the LEP.

Document Set ID: 37338232
Version: 1, Version Date: 05/08/2023
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This report concludes that the environmental impacts generated by the proposal, whether considered
individually or cumulatively in the context of the site and broader area, are not significant and
therefore the application warrants the support of Council and the issue of development consent. The
proposal made in this application is considerate and relative to the site’'s immediate context of the
residential area. The critical findings of this report are that:

- This development will not be adding a high level of bulk and scale as the proposed additions
of first floor is on the rear of the existing dwelling;

- The proposed development does not provided negative impact on the streetscape character
since it is not visible from the street.

- The overall design is considered to be suitable as there is no change to the streetscape and
will be consistent with other dwellings in the area.

In general, the development proposals of this particular site are considered to be acceptable, as it
does not compete with the integrity or character of the surrounding area. The nature of the site,
including its location, topography, zoning, and physical attributes make it an ideal candidate for the
proposed redevelopment. Furthermore, as the proposal does not detract from the streetscape or the
inherent nature of the residential area it is our assertion that this development application should be
supported.

Document Set ID: 37338232
Version: 1, Version Date: 05/08/2023
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CLAUSE 4.6 VARIATION FOR FLOOR SPACE RATIO

PROPOSAL

PROPOSAL Alteraftions & additions to existing dwelling on ground floor and
new first floor
10 Short Street, Leichhardt 2040

PROPERTY LOT 3/-/DP 33760,
Site Area- 177.0m? (by DP) 180.4m? (by Calculation)

LOCAL GOVERNMENT ARFA Inner West Council

CLIENT Hayley Foster

DATE May 2023

DRAWING SET 4312

REQUEST PROVIDING GROUNDS FOR VARIATION TO SITE COVERAGE DEVELOPMENT
STANDARD PURSUANT TO CLAUSE 4.3C OF INNER WEST LEP 2022

INNER WEST LOCAL ENVIRONMENTAL PLAN 2022
The objectives of this clause are as follows—
(a) to provide an appropriate degree of flexibility in applying certain development
M standards to particular development,
(b) to achieve berter ourcomes for and from development by allowing flexibility in

particular circumstances.

Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
2) environmental planning instrument. However, this clause does not apply ro a development

standard that Is expressly excluded from the operation of this clause.

Development consent must not be granted for developmenr that contravenes a
46 development standard unless the consent authority has considered a written request from
the applicanr that seeks to justify the contravention of the development standard by
demonstrating—
(3) (a) thar compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and
(b) thar there are sufficient environmental planning grounds to justify contravening rhe

development standard.

Development consent must not be granred for developmenr that contravenes a
development standard unless—

(4) (a) the consenr authority is satisfied that—
(A) the applicant’s written request has adequately addressed the matters required to be

demonstrated by subclause (3), and

unit 1/29-33 birmingham st}eet
alexandria nsw 2015
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Response

This document establishes the written request as referred in clause 4.6(3) with relation to the proposals very minor
breach in Floor Space Ratio. The NSW Department of Planning and Infrastructure has provided guidance on how

5)

(6)

™
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(ii) the proposed development will be in the public Interest because it is consistent with
the objectives of the particular standard and the objectives for developmenr within the zone
in which the development is proposed to be carried out, and

(b) the concurrence of the Planning Secretary has been obtained.

In deciding whether to grant concurrence, the Planning Secretary must consider—

(a) whether contravention of the development standard raises any matter of significance
for State or regional environmental planning, and

(B) the public benefir of marntaining rthe developmenr standard, and

(c) any other matters required to be taken into consideration by the Planning Secretary
before granting concurrence,

Development consent must not be granted under this efeuse for & subdivision of land in
Zone RUI Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zoite RU6 Transition, Zone R5 Large Lot Residential, Zone
EZ Environmental Conservation, Zone E3 Environmental Management or Zone F4
Environmental Living if —

(a) the subdivision will result In 2 or more lots of less than the minimum area specified for
such lots by a development standard, or

(B) the subdivision will resulr in at least one lot that is less than 90% of the minimum area
specified for such a lor by a development standard.

After determining a developmenr application made pursuant to this clause, the consent
authority must keep a record of its assessmeitt of the factors required to be addressed in the
applicant s written request referred to in subclause (3).

This clause does not allow development consent ro be granted for development rhat would
contravene any of the following—

(a) a developmenr standard for complyving development,

(b) a development standard that arises, under the regulations under the Act, n connection
with a commitmenr set out in a BASIX certificate for a building ro which Stare
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for
the Iand on which such a building is situared,

(c) clause 5.4.

to prepare clause 4.6 variations, this document has been based on these guidelines.

1. What is the name of the environmental planning instrument that applies to the land?

Inner West Local Isnvironmental Plan 2022

2. What is the zoning of the land?

Document Set ID: 373382608

Version: 1, Version Date: 05/08/2023
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10 Short Street, Leichhardt 2040 is zoned R1 — General Residential

3.  What are the objectives

OBJECTIVES OF ZONE

of the zone?

needs of residents.

» To provide for the housing needs of the community.
* To provide for a variety of housing types and densities.
+ To enable other land uses that provide facilities or services to meet the day to day

+ To provide residential development that maintains the character of built and natural
features in the surrounding area.

Comment;

According to the LZN_005 Land Zoning Map within the LLEP2013, the site is zoned R1 — General Residential
and is considered suitable with consent of Council to accommodate the proposed modifications on the ground
floor and proposed first floor additions to the rear of the dwelling as demonstrated in this application. The proposal

does not seek to modify the current land use of the site.

4. What is the development standard being varied?

SITE COVERAGE

4.3C Landscaped areas for residential accommodation in Zone R1 (1} The objectives of this
clause are as follows—

A.

m c.

4.3C ’
E.

F.

to provide landscaped areas fer substantial tree planting and for the use and
enjoyment of residents,

to maintain and encourage a landscaped corridor between adjeining properties,
to ensure that development promotes the desired character of the
neighbourhood,

to encourage ecologically sustainable development,

to control site density,

to provide for landscaped areas and private open space.

Development consent must not be granted to development to which this clause applies

unless—

b al

b)

the development will result in a landscaped area comprising at least—
iy ifthelotsizeis 235m2 or less—15% of the site area, or

ii) otherwise—20% of the site area, and

the site coverage does not exceed 60% of the site area.

5. Under what clause is the development standard listed in the environmental planning instrument?

Clause 4.3 — Landscaped areas for residential accommodation in Zone R1

Document Set ID: 373382608
Version: 1, Version Date: 05/08/2023

PAGE 201



Inner West Local Planning Panel ITEM 4

planshop.

architectural design | drafting
engineering | town planning

6. What are the objectives of the development standard?

4.3C — Landscaped areas for residential accommodation in Zone R1

a) to provide landscaped areas for substantial tree planting and for the use and enjoyment of residents,
b) to maintain and encourage a landscaped corridor between adjoining properties,

c) toensure that development promaotes the desired character of the neighbourheod,

d) toencourage ecolegically sustainable development,

e) to control site density,

f}  to provide for landscaped areas and private open space.

7. What is the numeric value of the development standard in the envirenmental planning instrument?

Site coverage not to exceed 60%

8. What is the proposed numeric value of the development standard in your development
application?

Site coverage 61.37%

9. What is the percentage variation (between the proposal and the environmental planning
instrument?)

Required Existing Proposed

60% 63.8% 61.8%

10. How is strict compliance with the development standard unreasonable or unnecessary in this
particular case?

Strict compliance with the development standard in the case of 10 Short St, Leichhardt is unreasonable as the
changes that are proposed are minimal in nature, the variation being proposed 1s under the existing variation, the
proposal doesn’t retract from the objectives of this standard, and that the surrounding properties having already
breached this standard. The property’s site area being small of 180sqm and already built to the maximum site
coverage means there 1s no leverage for alterations that greatly improve the standard of living for the occupier of
10 Short Street. Considering that the changes being made exceed the site coverage limit by a total of 1.37% and
the resulting variation of area being 3.03sqm, the variation to standard is exceedingly small. In conjunction with
this, the neighboring property at 12 Short St has already breached the site coverage considerably as can be
evidenced from the marketing plans and pictures of 12 Short St and the survey provided for the subject
development.

Document Set ID: 373382608
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12 Short Street, Leichhardt

ZR
&
N

r
1 [ =

Ly

ONNG e wrinG

Ground Level

Figure 1 - 12 Short S5t Marketing plans

12 Short St

Figure 2 - 12 Short St Marketing picture
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BRICK TERRACE Lot 2 I
e ROoE o extension
NoB DP 33760 METAL ROOH

BRICK TERRACE DP 35760 L BRICK EXTENSION. ’
METAL ROOF 177.0 - METAL ROOF, *

(BY CALGULATION)

WO STOREY
CONCRETE BLOCK

LOT 4 AND CLAD

DP 33760 EXTENS

BRICK TERRACE o
METAL ROOF METAL ROOF
s ETAL ROOF

Figure 3 - Snippet of survey pian for 10 Short st

The building of 12 Short St Leichhardt can be seen to extend past the extent of 10 Short St in figure 2 and figure
3, and with a similar floorplan laycut on the ground floor it can be evidenced that 12 Short St has already
exceeded their site coverage as the lots are of similar to equal sizes.

The objectives of the site coverage standard are:

to provide landscaped areas for substantial tree planting and for the use and enjoyment of residents,
to maintain and encourage a landscaped corridor between adjoining properties,

to ensure that development promotes the desired character of the neighbourhood,

to encourage ecclagically sustainable develepment,

to control site density,

to provide for landscaped areas and private open space.

mmgnN@PE

The proposal in of 10 Short St Leichardt is compliant with each of these objectives despite the variation in the
site coverage. No area that is suitable for tree planting has been impacted by the proposal, and will be more
beneficial for tree planting due to the removal of the existing shed and the only addition being a small extension
into the proposed living area. A landscaped corridor is maintained to the back of the house where the backyard
has not been impeded upon by the proposal, the development is consistent with the neighborhood and density.
As can be seen, suitable landscaped area and private open space has been provided for in the figure 4

DEVELOPMENT APPLICATION CALCULATIONS

DESCRIPTION EXISTING PROPOSED
GROUND FLOOR AREA 104.44 m> 100.8 m?
SITE COVERAGE 114.89 m? (63.8%) 111.27 m? (61.8%)

LANDSCAPED AREA 51.68 m? (28.6%) 42.83 m? (23.7%)

PRIVATE OPEN SPACE 59.02 m? 63.03 m?

Figure 4 - Development Application Calculations

The most compelling argument, however, is that the changes made in the proposal lessens the
amount of site coverage variation overall than the existing development. The existing development’s
site coverage is 63.8% of the site area, whereas our proposal puts the site coverage at 61.8% by
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demolishing the shed in the backyard. This will give the site coverage a net decrease of 2% and
increase the private open space by 4sgm. It is in council’s favor to consider approving the proposal
for this reason

11. How would strict compliance hinder the attainment of the objectives specified within section 5(a)(i)
and (ii) of the act?

Strict compliance would result in a negative impact on the subject site since the proposal seeks to decrease the
site coverage, while also improving the standard of living without retracting from the objectives of clause 4.3C in
the Tnnerwest LEP 2022,

12. Is the development standard a performance-based control? Give details:
The site coverage i1s a performance-based control, with objectives that demonstrate compliance.

13. Would strict compliance with the standard, in your particular case be unreasonable or
unnecessary? Why?

Strict compliance with the standard in the case of 10 Shert St, Leichardt, 1s unreasonable and unnecessary as
previously discussed for several reasons below;

- Decrease in the overall site coverage from the existing residence by 2%

- Proposal results in a minimal variation to the standard with a breach of 1.8% equaling 3.03sqm only over
the maximum site coverage (the existing breach equaling 6.65sqm over the maximum site coverage)

- Surrounding properties have already breached the site coverage variation, as be seen at 12 Short St,
Leichardt, which is directly adjacent to the property subject to this variation

- Objectives for the standard of 4.3C have been met resulting in no loss to the neighborhood and
surrounding properties as a result of the proposal

14. Are the sufficient environmental planning grounds to justify contravening the development
standard, give details:

The proposed development provides sufficient environmental planning grounds to justify contravening
development standards. The resulting development of the proposal will decrease the total site coverage by 2%
which is a total of 3.62sqm less than the existing dwelling. The proposal not only seeks to decrease the already
existing variation but also improve the standard of living and amenity of the property

This report concludes that the environmental impacts generated by the proposal, whether considered individually
or cumulatively in the context of the site and broader area, are not significant and therefore the application warrants
the support of Council and the issue of development consent. The proposal made in this application is considerate
and relative to the site’s immediate context of the residential area. The critical findings of this report are that:

- The development will decrease the existing variation

- The surrcunding properties have already breached this standard and therefore, strict adherence to
standard shouldn’t apply

- The proposal will not add a high level of bulk to the site coverage and seeks to improve the standard of
living
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- The variation to the standard is minimal and due to the site itself being small, reducing site coverage to
adhere completely to the standard will have an impact on the standard of living that can be achieved for
the subject site

In general, the development proposals of this particular site are considered to be acceptable, as it does not compete
with the integrity or character of the surrounding area. The nature of the site, including its location, topography,
zoning, and physical attributes make it an ideal candidate for the proposed redevelopment. Furthermore, as the
proposal does not detract from the streetscape or the inherent nature of the residential area it is our assertion that
this development application should be supported
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Godden Mackay Logan

Wetherill FEstate Conservation Area

Landform

The area is predominantly on the Norton Street ridge, and falling gently

towards the north and Balmain Cemetery, now Pioneers Park.

Figure 4.1 Wetherill Estate Conservation Area Map.

History

This conservation area falls within the Wetherill Estate which was subdivided
in 1875. By 1888 there were 114 buildings erected in the Wetherill Estate
subdivision — 93 were of brick, 16 were of weatherboard and five were of
unknown construction. The conservation area also covers a small number of
allotments at the wvery southern end of Piloneer Park, where two very early
attached single-storey cottages and some other early buildings front Allen
Street. The two attached cottages could have been constructed for the

caretakers of the cemetery.

Development of the area procesded gradually, so that it was not until at least
the 1930s before all the land was taken up and built upon. Some buildings
along Derbyshire Road (outside the existing conservation area) have recently

been demolished for new townhouses.

Sources

Information provided by Max Sclling.

Significant Characteristics

® Varied character — shops and attached dwellings along Norton Street; Art
Deco pub and store; large two-storey free-standing houses; single-storey
double and single-fronted houses; small groups of terraces and semis; blocks
of 1930s/40s flats.
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Landmark and public buildings dominate the skyline and streetscape —

Leichhardt Town Hall, post office and fire station.
Streets mostly one chain wide, with some grassed verges.

A range in age of buildings from 1870s5-1930s/40s5: from a pair of early
joined single-storey cottages without fire walls to two Inter-War period
buildings on the corner of Short Street and Balmain Road and blocks of

flats. Most buildings belong to the nineteenth century.

Brick by far the most dominant building material, used in a wvariety of
surfaces: as plastered brick generally through the 1880s, as face brick with
plaster decoration ¢1890s onwards and as brown or dark blue face brick into
the 1930s.

Few timber houses — Short Street is an exception.

Roof cladding predominantly of unglazed terracotta tiles. Few slate roofs

and some iron roofs.

Simple parapeted roofs to Norton Street facades with awnings suspended over

Norton Street footpaths.

Decorative elements such as plaster mouldings, decorative glazed tiles,

chimneys and Art Deco brick decoration to facades.
Sandstone kerbs and gutters with few interruptions for access to garages.

Fences — some original iron palisade fences and some decorative brick fences

contemporary with the construction of their houses.

Street planting of natives and deciducus trees and shrubs.

Statement of Significance or Why the Area is Important

One of a number of conservation areas which collectively illustrate the
nature of Sydnevy’s early suburbs and Leichhardt’s suburban growth
particularly between 1871 and 1891, with pockets of infill up to the end of
the 1530s {(ie prior to World War II). This area 1s significant for
illustrating development over sixty vears between 1870s5-1920s and includes

civic, ecclesiastical and commercial kuildings and a variety of housing.

with the adjoining Whalevborough Estate subdivision to the west, its roads,

lanes and subdivision pattern define the layout of central Leichhardt.

It is of aesthetic significance for the landmark quality of its public

buildings centred around the high land at the Marion/Norton Street corner.

It demonstrates through its range of external finishes (first plaster, then
brown face brick and blue face brick) the increasing sophistication in

Sydney brick making from 1870s5-1930s.

Through its now rare weatherboard buildings it continues to demonstrate the
nature of that major construction material in the fabric of early Sydney

suburbs.
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Management of Heritage Values

Generally
This 1s a conservation area. Little change can be expected other than modest
additions and discrete alterations. Buildings which do not contribute to the

heritage significance of the area may be replaced with syvmpathetically designed
infill.

Retain

e Existing width and alignment of the streets: avold chicanes which cut

diagonally across the carriageways.
e All remaining sandstone kerbs and gutters.
e A1l pre-1939 buildings especially the few remaining timber houses.

e A1l original plaster finishes to external walls (as a rough rule of thumb
this will mostly apply to pre-18%0s buildings). Reconstruct where

necessary.
e All original unplastered face brick external walls.

e All original external architectural detail, including wverandahs, parapets
and awnings, and encourage replacement of lost elements, but only where

evidence is available.
¢ Any remaining original iron palisade or low brick fences.

e All street planting schemes. Reinstate individual trees where they have

been lost.

e All existing landmark buildings in the area and their settings. Find new

sympathetic uses for these bulildings if the original use should be closed.

Avoid
e Demolition of any pre-1939 bullding especially timber buildings.

e Removal of any plaster or decorative plaster to external walls, except where

it i1s to remove more recent plaster on face brick walls.
¢ Plastering and/or painting of original face brick walls.

e Alteration to the original roof form over the main part of any building,

including second-storey additions to single-storey buildings.

e Additional architectural detail for which there is no evidence in the

photographic record or on the building itself.

e TInappropriate fences such as high brick fences/walls, new iron palisades on

high brick bases.

e Interruption of the kerb and gutter line for wvehicular access.
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