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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0300 
Address 197-199 Alt Street HABERFIELD   
Proposal Torrens title subdivision of site into two (2) lots  
Date of Lodgement 28 April 2023 
Applicant Inveresk Pty Ltd 
Owner Inveresk Pty Ltd 
Number of Submissions 0 
Value of works $60,000 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues Minimum lot size 
Recommendation Deferred commencement   
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards   
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Torrens title 
subdivision of the site into two (2) lots at 197-199 Alt Street, Haberfield. 
 
The application was notified to surrounding properties and 0 submissions were received in 
response to the initial notification. 
 
The main issue that has arisen from the application is that the proposed lots are less than 
the minimum 500sqm lot size prescribed in Section 4.1 of the Inner West LEP 2022. 
 
A Clause 4.6 request to vary a development standard has been provided by the applicant. It 
is considered that the variation is justified in this instance for the reasons discussed in this 
report. 
 
The application is recommended for a deferred commencement approval. 
 
2. Proposal 
 
Torrens title subdivision of an existing dual occupancy into two lots. 
 
Associated Building Code of Australia (BCA) upgrade works including: 

• Upgrade existing separating wall to create complaint fire protected party wall, and 
• Increase height of balustrades on the front porches to 1m. 

 
3. Site Description 
 
The subject site is located on the eastern side of Alt Street, between Miller Street and Martin 
Street. The site consists of one allotment and is generally rectangular shaped with a total 
area of area 720.8sqm and is legally described as Lot 197 in DP 4960, 197–199 Alt Street, 
Haberfield. 
 
The site has a frontage to Alt Street of 15.24 metres. The site is not affected by any known 
easements. 
 
The site supports a single storey dual occupancy building containing two dwellings 
separated by a brick common wall. The adjoining properties support single storey free 
standing brick dwelling houses. 
 
The property is located within Haberfield Heritage Conservation Area. The property is not 
identified as a flood prone lot. 
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Zoning Map 

 
4. Background 
 
4(a)  Site history 
 
A search of Council records could not locate the original approved building application for 
the existing dual occupancy, most likely given the age of the building. However, based on 
the limited history provided by the applicant and the Federation style of the building, it is 
likely the building dates from around 1920. It can be assumed that the building is part of the 
original subdivision. 
 
4(b) Application history  
 
There is no relevant application history.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
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• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Housing) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
A search of Council’s records in relation to the site has not indicated that the site is one that 
is specified in Section 4.6 (4)(c).  
 
A search of Councils records does not indicate any knowledge or incomplete knowledge of 
uses listed within Table 1 of the contaminated land planning guidelines. It would have been   
unlawful to carry out development of a type listed in within Table 1 of the contaminated land 
planning guidelines for the period in which there is no knowledge (or incomplete knowledge).  
 
The application does not involve category 1 remediation under SEPP (Resilience and 
Hazards) 2021.  
 
5(a)(ii) State Environmental Planning Policy (Biodiversity and Conservation) 

2021 
 

Chapter 10 Sydney Harbour Catchment  
 
The site is not located within the foreshores and waterways area, a Strategic Foreshore site 
or listed as an item of environmental heritage under the SEPP and as such only the aims of 
the plan are applicable. The proposal is consistent with these aims. 
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.6 – Subdivision 
• Section 4.1 – Minimum subdivision lot size 
• Section 4.4 – Floor space ratio 
• Section 4.6 – Exceptions to development standards 
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• Section 5.10 – Heritage conservation 
• Section 6.3 – Stormwater management 
• Section 6.4 – Terrestrial biodiversity  
• Section 6.20 – Development on land in Haberfield Heritage Conservation Area 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R2 under the IWLEP 2022. The proposed Torrens title subdivision will 
change the existing building from a dual occupancy (which is a prohibited use in the zone) 
to a semi-detached dwelling “[which] means a dwelling that is on its own lot of land and is 
attached to only one other dwelling”. 
 
Semi-detached dwellings are permitted with consent within the land use table and the 
development is considered consistent with the objectives of the R2 zone. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Minimum subdivision lot size 
Minimum permissible:   500 sqm 

Lot 1,  
199 Alt Street         
363.2 sqm 
Frontage 7.66m 

136.8sqm 
or     27% 

No 

Minimum subdivision lot size 
Minimum permissible:   500 sqm 

Lot 2,  
197 Alt Street 
359.4sqm 
Frontage 7.58m 

140.6sqm 
or   28% 

No 

Height of Buildings 
Maximum permissible:  7 m 

No change N/A N/A 

Floor Space Ratio 
Maximum permissible:   0.5:1 
Lot 1, 197 Alt Street - 181.2sqm 
Lot 2, 199 Alt Street – 179.7sqm 

Lot 1 – 113sqm or 
0.31:1 
Lot 2 – 110sqm or 
0.31:1 

N/A Yes 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
 

• Minimum subdivision lot size  
 
The applicant seeks a variation to the minimum subdivision lot size development standard 
under Section 4.1 of the IWLEP 2022 by 27% (136.8 sqm) and 28% (140.6sqm) for Lot 1 
and 2 respectively.  
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
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A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of 
the IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The development is acceptable on land use and heritage grounds. 
 

• There is established precedent in the locality for the subdivision of existing semi-
detached dwellings.  

 
• The existing use is a dual occupancy which is a non-conforming use and the 

proposal will facilitate a permissible land use (semi-detached dwelling).  
 

• The proposal is consistent with the historic subdivision pattern. 
 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the development standard and the R2 zone, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 
Section 4.1 Minimum subdivision lot size objectives: 
 

(a)  to ensure lot sizes cater for a variety of development, 
(b)  to ensure lot sizes do not result in adverse amenity impacts, 
(c)  to ensure lot sizes deliver high quality architectural, urban and landscape design, 
(d)  to provide a pattern of subdivision that is consistent with the desired future 
character, 
(e)  to ensure lot sizes allow development to be sited to protect and enhance riparian 
and environmentally sensitive land. 

 
 Comment:    

• The proposal is consistent with the objectives of the development standard for 
the following reasons:  

o The proposed subdivision caters for a variety of development, namely a 
semi-detached dwelling. 

o No associated external works are proposed except for increasing the 
height of the front balustrade, and as such there are no additional adverse 
amenity impacts and the existing high quality architectural, urban and 
landscape design is maintained.  

o The proposed pattern of subdivision is consistent with the existing pattern 
of subdivision for semi-detached dwellings and with the desired future 
pattern for existing dual occupancy developments within the Haberfield 
Conservation Area. 

o The site is not located on riparian or environmentally sensitive land. 
 
Zone R2 Low Density Residential objectives: 
 

•  To provide for the housing needs of the community within a low density residential 
environment. 

•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
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•  To provide residential development that maintains the character of built and natural 
features in the surrounding area. 

 
Comment:    

• The proposal is consistent with the zone objectives as it maintains a low-density 
residential environment. Furthermore, the proposal involves no associated 
external works to the existing building (other than increasing height of the front 
balustrade) which is considered a contributory item in the Haberfield 
Conservation Area. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from minimum subdivision lot size development 
standard and it is recommended the Section 4.6 exception be granted. 
 
Section 5.10 Heritage conservation 
 
The subject site is located within the Haberfield Heritage Conservation Area. 
 
The following advice was provided from Council’s Heritage Advisor: 
 

• The proposal to subdivide the property into two lots…is acceptable on heritage 
grounds. 

• No changes are to be made to the site to comply with BCA requirements (ie to 
balustrades, front steps, party wall etc) unless approval has been sought under the 
heritage planning controls, …. by … DA.  The existing decorative elements are all to 
be retained internally and externally and the front façade is to have a consistent 
presentation to the street (so as to appear as one Federation style house) 

 
It is noted that the supplied BCA Compliance report has stated that the front verandah 
balustrades are required to be increased in height to 1m so as to comply with the BCA, and 
that the separating wall is to be upgraded to provide a fire protected party wall.  
 
To ensure the important heritage fabric of the building is retained, a deferred 
commencement  is recommended requiring that details of the front balustrade and party wall 
are provided to the satisfaction of Council’s Heritage Advisor. This will ensure that any new 
work does not compromise the dwellings or HCA.  
 
In light of the discussion above, it is considered that subject to conditions the proposal can 
be designed to respond to the significance of the building, preserve contributory elements 
and fabric of the existing building and preserves the environmental heritage of the Inner 
West 
 
Part 6 – Additional local provisions 
Control Proposed Compliance 
Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate 
soils. The proposal is considered to adequately satisfy 
this section as the application does not propose any 
works that would result in any significant adverse 
impacts to the watertable. 

Yes 

Section 6.3  
Stormwater 

The development maximises the use of permeable 
surfaces, includes on site retention as an alternative 

Yes 
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Management  supply and subject to standard conditions would not 
result in any significant runoff to adjoining properties or 
the environment.  

Section 6.20 
Development on land in 
Haberfield Heritage 
Conservation Area 

Maintain a single storey appearance. 
 
Gross floor area above existing ground floor will not 
exceed the gross floor area of the existing roof space 
 
Development below the existing ground floor level will 
not exceed 25% of the gross floor area of the existing 
ground floor  
 
No excavation greater than 3m below existing ground 
level  
 
No dormers or gables 
 
50% of site to be landscaped 

Lot 1 – 199sqm (54%) 
Lot 2 – 189sqm (53%) 

Yes 
 
N/A 
 
 
N/A 
 
 
N/A 
 
N/A 
 
 
Yes 
Yes 

 
5(b) Draft Environmental Planning Instruments 
 
N/A 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes  
Section 2 – General Guidelines  
A – Miscellaneous  
8 – Car parking See discussion below 
9 - Subdivision   See discussion below  
15 - Stormwater Management Yes  
E2 – Haberfield Heritage Conservation Area  
1 – Preliminary Yes  
2 – Detailed Planning measures for residential properties  See discussion below 
F – Development Category Guidelines  
1 – Residential – Low Density Zone Yes  
 
IWCDCP 2016  
 
Chapter A – Miscellaneous 
 
Part 8 Carparking 
 
The DCP requires one (1) car space per dwelling house. 
 
The site currently contains no off-street car parking spaces and no car parking spaces are 
proposed for either lot.  
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It is noted that the existing building has insufficient (~2.1m) side setbacks to facilitate car 
parking within the side or rear setbacks.  
 
Whilst the depth of the front setback could facilitate a car parking space on each lot, given 
the relative narrowness of each lot (~7.5m), the inclusion of car spaces would significantly 
reduce the landscaped setting of the sites and street and would compromise the landscape 
setting.  
 
Furthermore, the provision of car spaces would require the removal of established two (2) 
street trees which is not desirable. For these reasons, the provision of no off-street 
carparking is considered acceptable in this instance. 
 
Part 9 Subdivision 
Control Proposed Compliance 
General 
DS1.1 

•Lot sizes are less than the minimum allowed of 500sqm No. See clause 
4.6 exception  

DS1.2 •Lots are rectangular with length greater than width Yes 

Site 
Characteristics 
DS 2.1 

•Lots retain existing vegetation and address site constraints Yes 

Density 
DS3.1 

•The subdivision does not create a density of lots that places an 
unreasonable burden on the carrying capacity of existing 
infrastructure, including public road and open space 

Yes 

Character 
DS4.1 

•The lots are consistent with the prevailing lot pattern and 
streetscape character in the local area, including size, 
dimensions, configuration and pattern, including provision of 
front and rear gardens 

Yes – see 
discussion 
below 

Small Lot 
Torrens Title 
DS5.1 
DS5.2 

 
 
•The proposed lots do not have an adverse impact on the 

amenity of the adjoining properties.  
•The lots are rectangular and not battle -axe  

 
Yes 

Part 15 – 
Stormwater 
Management 

• Standard conditions are recommended to ensure the 
appropriate management of stormwater. A condition is also 
included to provide separate stormwater drains to connect to 
the street to avoid the need for an easement. 

Yes, subject to 
conditions 

 
 
Chapter E2 – Haberfield Heritage Conservation Area 
 
Section 2 – Detailed Planning Measures for Residential Properties 
 
Section 2.3 states as follows: 
 

a) Subdivision of existing allotments would be detrimental to the heritage 
significance of the Garden Suburb and is not acceptable. 

 
The proposed subdivision relates to an original building which is considered contributory to 
the Haberfield Conservation Area. The existing building currently presents clearly as two 
separate dwellings including a partitioned front setback (see Image 1 below).  
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Image 1: Front of site viewed from Alt Street. 

 
No associated physical works are proposed (other than increasing height of the front 
balustrades) and as such the proposed subdivision will not impact the significance of the 
heritage conservation area, compromise the setting of the contributory building or its 
surrounds and will not change its relationship to the landscaped or built environments, 
subject to the imposition of conditions which are included in the recommendation. 
 
Below is a list of existing semi-detached dwellings within 175m of the subject site with lot 
sizes similar or smaller to that which is proposed: 
 
Property Dwelling type Lot size 
185A Alt Street, Haberfield  Semi-detached dwelling 235sqm 

185B Alt Street, Haberfield  Semi-detached dwelling 235sqm 

197 Alt Street, Haberfield Semi-detached dwelling 215sqm 

199 Alt Street, Haberfield Semi-detached dwelling 215sqm 

1 Miller Street, Haberfield Semi-detached dwelling 352sqm 

3 Miller Street, Haberfield Semi-detached dwelling 352sqm 

7 Miller Street, Haberfield Semi-detached dwelling 356sqm 

9 Miller Street, Haberfield Semi-detached dwelling 310sqm 

33 Empire Street, Haberfield Semi-detached dwelling 350sqm 

35 Empire Street, Haberfield Semi-detached dwelling 350sqm 

36 Empire Street, Haberfield Semi-detached dwelling 325sqm 

38 Empire Street, Haberfield Semi-detached dwelling 325sqm 

 
As demonstrated above, the development of semi-detached dwellings and subdivision of 
dual occupancies within Haberfield is not uncommon. It can be reasonably assumed that 
subject building is original to the period of construction and is consistent with the pattern of 
development found within the subdivision.  
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The objective of Section 2, Chapter E2 of the DCP is as follows: 
 

The patten of development demonstrates the Garden Suburb ideals of creating a 
healthy and pleasant living environment, espoused by Richard Stanton and his 
professional colleagues in the town planning and real estate institutes. At Haberfield 
these ideals were designed and developed, protected by covenants and marketed to 
create Australia’s first Garden Suburb. This pre-dated the first similar English Garden 
Suburb by three years, and established the principles for Australian suburbia for the 
next seventy years. 

 
The proposal makes no changes to the existing pattern of development as the site contains 
an original dual occupancy building which is considered contributory to the Haberfield 
Conservation Area. The proposal also aligns with similar patterns of subdivision for existing 
semi-detached dwellings in Haberfield.   
 
The application was referred to Council’s Heritage Team who raised no objections to the 
proposed subdivision subject to any associated required physical works being reviewed. 
 
For the reasons discussed above, it is considered that the proposal will not be detrimental to 
the heritage significance or ideals of the Garden Suburb and thus satisfies the objective 
Section 2, Chapter E2 of the DCP. 
 
Chapter F – Development Category Guidelines 
 
Control Proposed Compliance 
Part 1 - 
Dwelling 
houses 

PC9 Principal private open space 
•The proposed private open spaces are directly accessible from 

the ground floor living areas, are at least 20sqm with a 
minimum dimension of at least 3.5m and will have an 
appropriate level of solar access (given their northern and 
eastern orientation), natural ventilation and privacy. 

Yes 

PC14 Visual privacy 
•An adequate level of visual privacy for development and 

adjoining properties is maintained.  
•The site contains existing fencing between the two lots within 

both the front and rear setbacks.  

Yes 

 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
No submissions were received in response to the initial notification. 
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5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Section/Officer  Comment 
Heritage Advisor No objection to subdivision. Concerns raised about BCA 

upgrade works. See discussion elsewhere in this report. 
Building Certification  No objection subject to conditions to upgrade building to comply 

with Building Code of Australia. 
 
6(b) External 
 
N/A 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Minimum Lot Size development standard is unnecessary in the circumstance 
of the case and that there are sufficient environmental grounds to support the 
variation. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone in 
which the development is to be carried out.  
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B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant Deferred Commencement to Development Application 
No. DA/2023/0300 for Torrens title subdivision of site into two (2) lots at 197-199 Alt 
Street, Haberfield subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Section 4.6 Exception to Development Standards 
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