
Inner West Local Planning Panel ITEM 5 
 

PAGE 300 
 

s  

DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2022/0959 
Address 53 Charles Street LEICHHARDT   

Proposal 
Substantial demolition and ground and first floor alterations 
and additions to existing dwelling house and associated 
works 

Date of Lodgement 14 November 2022 
Applicant Mr Cameron J Campbell 
Owner Mr Cameron J Campbell and Mrs Alexandria A Campbell 
Number of Submissions Nil 
Value of works $258,073.00 
Reason for determination at 
Planning Panel FSR variation exceeds 10% / Officer delegations 

Main Issues 

 Non-compliances with Site Coverage and Floor Space 
Ratio development standards and inadequate Clause 
4.6 Exceptions to Development Standards requests 

 Incompatibility with the desired future character 
 Inappropriate form, bulk and scale and design and 

appearance 
 Unsatisfactory on-site amenity outcomes 

Recommendation Refusal 
Attachment A Reasons for Refusal 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Conditions in the event of approval 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for ground and first floor 
alterations and additions to existing dwelling house and associated works at 53 Charles Street 
Leichhardt. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 
 Variations to the Site Coverage and Floor Space Ratio development standards of the Inner 

West Local Environmental Plan 2022 and inadequate Clause 4.6 Exceptions to 
development standards requests; 

 Incompatibility with desired future character controls in terms of form, bulk, scale and 
design and appearance; 

 Inappropriate form, bulk and scale as a result of breaches to the building envelope and 
side boundary setback controls contrary to Part C3.2 of LDCP 2013; and 

 Unsatisfactory on-site amenity outcomes as a result of poor internal configuration to 
Bedroom 2, and lack of demonstrated compliance with the private open space and solar 
access controls of the DCP.  

 
The non-compliances are not acceptable, and therefore, the application is recommended for 
refusal. 
 
2. Proposal 
 
The proposed development, as submitted, is for substantial demolition and ground and first 
floor alterations and additions to the existing dwelling house and associated works at 53 
Charles Street, Leichhardt as follows:  
 
Demolition Works: 
 
 Substantial demolition and removal of internal and external walls of the dwelling and only 

retaining the northern boundary wall and southern boundary wall of the existing dwelling 
and existing garage.   

 Demolition of the front boundary fence and northern boundary fence.   
 Removal of existing paving and landscaping at the front yard, side yard and central 

courtyard. 
 Removal of two trees.  
 
Ground Floor: 
 
 A new boundary wall to the north elevation to support the cantilevered first floor addition 

of the proposal.   
 Reconfiguration of the ground floor to contain an expanded living/kitchen/dining footprint.  
 Conversion of the existing kitchen area to a study area.  
 Addition of a laundry area to the existing garage.  
 Reinforcement of the boundary wall on the south-eastern elevation to support the 

cantilevered first-floor addition of the proposal.   
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First Floor: 
 
 First floor addition consisting of  

o One (1) bedroom with an ensuite 
o Additional two (2) bedrooms  
o Additional bathroom 
o Green roof over the proposed dining and study areas 

 
3. Site Description 
 
The subject site being 53 Charles Street, Leichhardt is legally described as Lot 63 in Section 
6 of DP1162.  This site is located on the eastern side of Charles Street between Darley Road 
and William Street.   
 
The subject site has street frontage access from Charles Street and rear lane access to an 
unnamed laneway situated between Charles Street to the west and Hubert Street to the east.  
The site is rectangular in shape with a width of 6.095 metres and a depth of 30.48m and has 
a total area of 183.4sqm.  
 
The subject site contains a single storey dwelling with a parapet roof form and an open type 
of pergola over the front elevation and northern elevation.  There is a double-car garage at the 
rear of the subject site accessed via the unnamed laneway.  This double-car garage is 
proposed to be retained, with minor internal works to the laundry and storage area.  The 
garage has internal access via the proposed study where the existing kitchen is currently 
located.   
 
To the south of the subject site is a double-storey row of townhouses and the adjoining 
property to the north is a single-storey dwelling house.  
 
This section of Charles Street predominantly contains attached, semi-detached and detached 
single-storey dwellings with pitched, gabled and hipped roofs, some of which have front 
verandahs protected by skillion-type or bullnose roof forms.  Surrounding development also 
comprises double-storey dwellings, some of which have been recently updated. Cantilevered 
built forms are not characteristic of the street.    
 
The subject site is zoned R1 General Residential under the Inner West Local Environmental 
Plan 2022.  Please see Figure 2 below.  
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Figure 2: the subject site in dashed yellow is zoned R1 General Residential under the IWLEP 
2022.   

Source: NSW Planning, 08.05.2023.

 

 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision 

& Date 

BC/2008/137 

Unauthorised works to existing dwelling including 
replacement of front windows with French doors, removal 
of bullnose verandah and replacement with pergola. 
Replacement of external cladding with blue board, and 
fitting of bifold doors to rear elevation. 

Approved 
19.02.2009 

PREDA/2008/141 
Alterations & additions to existing dwelling, extension 
towards street & first floor addition comprising bedroom 
accommodation. 

Advice 
Letter 
Issued 
02.12.2008 

PDA/2022/0179 

Alterations and additions to existing dwelling-house and 
associated works 
 
Note: The proposal was not amended in accordance with 
PDA advice 

Advice 
Letter 
Issued 
20.07.2022 
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Surrounding Properties 
 

Application Proposal Decision & 
Date 

DA/2022/0844 
– 58 Charles 
Street 
LEICHHARDT 
NSW 2040 

Alterations and additions to existing residence. New first 
floor level with 2 bedrooms, 2 bathrooms and a 
study/family area. New landscaping. 

Approved 
01.05.2023 

DA/2022/0279 – 
44 Charles 
Street 
LEICHHARDT 
NSW 2040 

Alterations and additions to existing dwelling-house, 
including to provide a first-floor addition 

Approved 
22.06.2022 

DA/2021/0283 – 
50 Charles 
Street 
LEICHHARDT 
NSW 2040 

Demolition of existing structures and construction of two 
x two storey semi-detached dwellings each located on 
existing separate lots, and associated works including 
parking at the rear accessed via rear lane (Note: 
proposal involves removal of encroachments over Nos. 
48 and 52 Charles Street) 

Approved 
27.05.2021 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  

17.01.2023 

A Request for Further Information was issued raising the following 
concerns/requesting the following information and/or amendments to the 
proposed development.   
 
 Amend the proposed development to ensure compliance with Site 

Coverage and FSR development standards as prescribed by the 
IWLEP 2022.   

 Deletion of the cantilevered areas of the first-floor addition as this is 
inconsistent with the pattern of development of the streetscape and 
distinctive neighbourhood.  

 Provide a single-storey presentation to the streetscape and contain 
the first floor addition within / behind a compatible roof form which is 
consistent with the pattern of development on the street.  

 Retain the proposed BLZ and site boundary setbacks to the first-floor. 
 Amended shadow diagrams as a result of the recommended design 

changes.   
19.01.2023 The applicant requested an extension of time to respond to RFI.  

24.01.2023 The applicant was granted an additional 21 days from the original 
expiration of the RFI.  New RFI was 28.02.203. 

02.03.2023 RFI response was followed up with applicant.  

03.02.2023 
Applicant was formally notified that the submitted development 
application will be assessed as submitted, due to the lack of response to 
the RFI. 

06.03.2023 The Assessing Officer rang the applicant to follow up on response to RFI.  
Applicant confirmed RFI response will be provided by 10.03.2023.  

11.03.2023 Applicant provided response to RFI.  It is noted that the applicant did not 
undertake the requested design changes to comply with legislation and 
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Date Discussion / Letter / Additional Information  
the relevant objectives and controls of the DCP.   The applicant included 
a written response to the requested RFI.   

13.04.2023 
The applicant was requested to attend a face-to-face meeting for 
20.04.203, with Council Officers to discuss the submitted response to the 
RFI in an attempt to resolve outstanding design issues.  

20.04.2023 

Council Officers met with the applicant who was advised as follows:  
 
 The cantilevered first floor cannot be supported as it introduces a new 

element to the streetscape. 
 The first floor addition is required to be provided within a compatible 

roof form and provide a single-storey presentation to the street.   
 Internal configuration required review to reduce the form and bulk of 

the first floor (particularly Bedroom 2); 
 Lack of compliance with private open space controls of DCP.  
 
At the meeting, the applicant was requested to confirm whether amended 
plans would be lodged or to assess the development application as 
resubmitted, and in which case it will be referred to the Panel for 
determination.   

26.04.2023 A follow up email was sent to the applicant to confirm way forward.  The 
applicant advised to assess the application as re-submitted.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15(1)(a) of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 2 Coastal management 
 
The SEPP aims to ensure that future coastal development is appropriate and sensitive to its 
coastal location and category.  
 
The site is not categorised as a coastal wetlands and littoral rainforests area, coastal 
vulnerability area, coastal environment, and a coastal use area.  
 
The proposed development will not adversely affect any coastal processes or values.  
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Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

 
(c) if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application.  
 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 

2021 
 

Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Council’s Tree Management DCP 2020. 
 
The application seeks the removal of vegetation from within the site.  The application was 
referred to Council’s Tree Management Officer whose comments are summarised as follows: 
 
 The removal of two (2) Leyland Cypress trees, marked as T10 and T11 is consistent with 

control C7 of the former Inner West Council’s Tree DCP 2020. 
 

 T3 to T9 are proposed to be retained and protected.  
 

 Trees T15 to T22 on the adjoining property, to the north, at No. 53A Charles Street, are 
identified for removal.  Council’s Urban Forest team supports this removal subject to the 
imposition of conditions including obtaining landowners consent prior to any works at the 
adjacent site.   
 
However, in this instance, the removal of T15 through to T22 is not supported as these 
trees are located on the adjacent property.  Consent to remove these trees will have to be 
applied for by the landowner of that adjoining property.  Therefore, any conditions imposed 
to support the removal of trees T15 through to T22 will be deleted from any consent 
granted under this application.  
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Overall, whilst the removal of some trees are acceptable, the removal of trees on adjoining 
lots without owners consent cannot be supported/considered.  In this regard the proposal is 
unsatisfactory.  
 
Chapter 6 Water Catchments 
 
While the site is located in the Sydney Harbour Catchment, the site is not located in a 
foreshores and waterways area and raises no issues that will be contrary to the provisions of 
this part of the SEPP.  
  
5(a)(iv) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022): 
 
 Section 1.2 - Aims of Plan 
 Section 2.3 - Land Use Table and Zone Objectives 
 Section 2.7 – Demolition requires development consent  
 Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
 Section 4.4 – Floor space ratio 
 Section 4.5 – Calculation of floor space ratio and site area 
 Section 4.6 – Exceptions to development standards 
 Section 5.21 – Flood planning 
 Section 6.2 – Earthworks 
 Section 6.3 – Stormwater management 
 Section 6.8 – Development in areas subject to aircraft noise 
 
Section 1.2 – Aims of the Plan  
 
Due to the concerns raised elsewhere in this report with respect to the inappropriate form, bulk 
and scale and design and appearance of the first-floor addition, and poor amenity outcomes 
on the site due to lack of demonstrated compliance with the private open space and solar 
access controls of the DCP, the proposal does not protect nor enhance the amenity, vitality 
and viability of the neighbourhood for existing and future residents.  It also does not comply 
with, nor has demonstrated compliance with the following provisions of Section 1.2(2) of the 
Inner West Local Environmental Plan 2022:  
 
(h) to prevent adverse social, economic and environmental impacts on the local character 

of Inner West, 
 
(i) to prevent adverse social, economic and environmental impacts, including cumulative 

impacts. 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R1 under the Inner West LEP 2022 and the proposed development is for a 
dwelling house which is defined as:  
 
“dwelling house means a building containing only one dwelling.” 
 
The development is permitted with consent within the land use table.  
 
The proposed development is not considered to be a satisfactory response to the existing 
pattern of development and is not compatible with the character and style of surrounding 
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development and streetscape.  The proposed development is also not deemed to result in 
acceptable amenity outcomes and impacts to the subject site.   
 
Overall, the proposed development does not satisfy and is inconsistent with the following 
objectives of the R1 – General Residential zone: 
 
 To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 
As a result, the proposal is recommended for refusal. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 

Standard Proposal Non compliance Complies 

Section 4.3C Landscape Area 
Minimum permissible: 15% 
(27.51sqm) 

24% (44.00sqm) N/A Yes 

Section 4.3C(3)(b) Site Coverage 
Maximum permissible: 60% 
(110.04sqm)  

71.27% 
(130.72sqm) 
 
Existing:  
64.31% 
(118.0sqm) 

23.48% (25.83sqm) 
 
Existing:  
7.19% (8.0sqm) 

No 

Section 4.4 Floor Space Ratio 
Maximum permissible: 0.7:1 
(128.38sqm) 

0.90:1 
(165.48sqm) 
 
Existing:  
0.56:1 
(103.62sqm) 

28.90% (37.10sqm) 
 
 
Existing: Complies  

No 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 
 Section 4.3C(3)(b) Site Coverage 
 Section 4.4 Floor Space Ratio 
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The proposed development results in a Site Coverage of 71.27% or 130.72sqm which is a 
breach of 23.48% or 25.83sqm non-compliance.   
 
The proposed Floor Space Ratio is 0.9:1 (165.48sqm) which is a breach or non-compliance 
of 28.9% or 37.1sqm.   
 
Section 4.6(1)(b) and Section 4.6(2) of the IWLEP 2022 allows Council to vary development 
standards in certain circumstances and provides an appropriate degree of flexibility to achieve 
better design outcomes.  
As such, the applicant seeks a variation to these sections of the Inner West Local 
Environmental Plan 2022 under Section 4.6 of the IWLEP 2022.   
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
In accordance with Section 4.6(4)(a)(i) of the IWLEP 2022, the applicant provided the following 
justification for the contravention to the development standards;   
 
 Is an orderly and economic use of residential land.   
 Generally, maintains the site coverage. It is an existing condition. 
 Increases the landscape area and meets compliance. 
 Has an appropriate building envelope that is a transition between its neighbours. 
 Has an appropriate building height that is compliant with LEP 2022. 
 Is in character with the built form in the street. 
 Protects amenity through mitigating overshadowing, overlooking and bulk and scale, 
 
The above justification is noted to be submitted as the supporting statement for both Section 
4.3C(3)(b) Site Coverage and Section 4.4 Floor Space Ratio non-compliances. 
 
The applicant’s written rationale does not adequately demonstrate that compliance with the 
development standards is unreasonable and unnecessary in the circumstances of the case, 
or that there are sufficient environmental planning grounds to justify contravening the 
development standards. 
 
Section 4.3C(3)(b) Site Coverage and Section 4.4 Floor Space Ratio 
 
Pursuant to Section 4.6(3) of the IWLEP 2022, it is considered that compliance with the 
development standard is not unreasonable nor unnecessary in the circumstances of the case 
and that the applicant has not demonstrated sufficient environmental planning grounds to 
justify contravening the development standard for the reasons discussed below.    
 
It is also considered that the proposed development is not in the public interest because it is 
inconsistent with the relevant objectives of the R1 – General Residential zone, in accordance 
with Section 4.6(4)(a)(ii) of the IWLEP 2022, which are: 
 
 To provide for the housing needs of the community. 

 
 To provide for a variety of housing types and densities. 

 
 To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
 

 To provide residential development that maintains the character of built and natural 
features in the surrounding area. 
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Having regard to the objectives of the zone the design of the proposed development results 
in the provision of a dwelling which is incompatible with the prevailing character of the street 
thereby failing to maintain the character of the surrounding area. 
 
Further, it is considered that the development is not in the public interest because it is 
inconsistent with the relevant objectives of Section 4.3C Landscaped areas (site coverage) 
and the objectives of Section 4.4 Floor Space Ratio of the IWLEP 2022 which are:  
 
Section 4.3C Landscaped Area (site coverage) 
 
(a)   to provide landscaped areas for substantial tree planting and for the use and enjoyment 

of residents, 
 
(b) to maintain and encourage a landscaped corridor between adjoining properties, 
 
(c)   to ensure that development promotes the desired character of the neighbourhood, 
 
(d) to encourage ecologically sustainable development, 
 
(e) to control site density, 
 
(f) to provide for landscaped areas and private open space. 
 
Section 4.4 Floor Space Ratio  
 
(a) to establish a maximum floor space ratio to enable appropriate development density, 
 
(b) to ensure development density reflects its locality, 
 
(c) to provide an appropriate transition between development of different densities, 
 
(d) to minimise adverse impacts on local amenity, 
 
(e) to increase the tree canopy and to protect the use and enjoyment of private properties 

and the public domain. 
 
The departures are inconsistent with the objectives for the following reasons; 
 
 The form, bulk and scale and design and appearance of the first-floor addition is 

inconsistent with the predominant pattern of development in the neighbourhood, 
introducing a new typology to the built environment which is inconsistent with future 
desired character and streetscape of the locality – that is, the proposal is a modern 
double storey dwelling with a pitched roof cantilevered first floor addition to the front 
elevation.  This is inconsistent with the prevailing dwelling forms in the street comprising 
of single storey dwellings, or two storey dwellings with first floor located behind, or 
contained within, a compatible roof form, and that do not comprise cantilevered 
elements.  
 

 As discussed later in this report, the building envelope of the proposed development is 
inconsistent with the requirements of the LDCP 2013.  

 
 The proposal does not provide compliant private open space which receives adequate 

solar access and it is considered that there is no impediment/site constraint to achieving 
compliance or better on-site amenity outcomes. 
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 The development represents an unsatisfactory departure from a suite of applicable 
planning controls. 

 
Pursuant to Section 4.6(4)(b) and Section 4.6(5) of the IWLEP 2022, the concurrence of the 
Planning Secretary may be assumed for matters dealt with by the Local Planning Panel.  
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby fails to accord with the objective in Section 4.6(1)(b) and requirements 
of Section 4.6(3)(b) of the LLEP 2013. For the reasons outlined above, there are insufficient 
planning grounds to justify the departure from the FSR development standard and it is 
recommended the Section 4.6 exception not be granted. 
 
Section 5.21 – Flood Planning 
 
The subject site is identified as a flood control lot.  The design of the proposal is unlikely to 
affect the flood affectation of the subject site or adjoining properties and is considered to 
appropriately manage flood risk to life and the environment.  
 
Section 6.8 – Development in areas subject to aircraft noise 
 
The subject site is located within the ANEF 20-25 contour, and as such an Acoustic Report 
was submitted with the application. 
 
The report indicates that the proposal is capable of complying with the requirements of Cl6.8 
of IWLEP 2022. In the event that the proposed development is approved, a condition of 
consent would need to be imposed to ensure that the proposal will meet the relevant 
requirements of Table 3.3 (Indoor Design Sound Levels for Determination of Aircraft Noise 
Reduction) in AS 2021:2015, thereby ensuring the proposal’s compliance with the relevant 
provisions of Section 6.8 of the IWLEP 2022.  Notwithstanding, the proposal is recommended 
for refusal for other reasons outlined in this report. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013).   
 
Leichhardt Development Control Plan 2013 (LDCP 2013) Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions No – see 

discussion  
C1.1 Site and Context Analysis No – see 

discussion 
C1.2 Demolition No – see 

discussion 
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C1.3 Alterations and additions No – see 
discussion 

C1.7 Site Facilities Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
C1.18 Laneways Yes 
C1.21 Green Roofs and Green Living Walls Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.4 Helsarmel Distinctive Neighbourhood No – see 

discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see 

discussion 
C3.2 Site Layout and Building Design  No – see 

discussion 
C3.3 Elevation and Materials  No – see 

discussion 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  No – see 

discussion 
C3.9 Solar Access  No – see 

discussions 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management  Yes 
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.5 Water Disposal  Yes 
E1.3.1 Flood Risk Management  Yes 
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The following provides discussion of the relevant issues: 
 
C1.0  General Provisions 
 
For reasons discussed in this report, the proposal will result in unsatisfactory amenity 
outcomes and fails to protect and enhance private amenity.  Further, the proposed 
development is inconsistent with the desired future character of the locality and does not 
satisfy building envelope, setback, private open space and solar access controls in 
accordance with the relevant objectives and controls of the LDCP 2013.  In this regard, the 
proposal does not satisfy and has not demonstrated compliance with the following objective(s) 
of Part C1.0: 
 
O4   Amenable: places and spaces provide and support reasonable amenity, including solar 

access, privacy in areas of private open space, visual and acoustic privacy, access to 
views and clean air. 

 
O6   Compatible: places and spaces contain or respond to the essential elements that make 

up the character of the surrounding area and the desired future character. Building 
heights, setbacks, landscaping and architectural style respond to the desired future 
character. Development within Heritage Conservation Areas or to Heritage Items must 
be responsive to the heritage significance of the item and locality. 

 
C1.1  Site and Context Analysis 
 
The proposed development is not considered to be well designed and does not appropriately 
consider context, scale, built form, density, streetscape and aesthetics.  For these reasons 
and other reasons discussed in this report, the proposal is not considered to have satisfactorily 
taken into account the characteristics of the subject site and adjoining sites.  That is, the 
proposed first floor cantilever is out of context within the prevailing streetscape of the 
neighbourhood which is comprised of single storey dwellings and two storey dwellings with 
first floor located behind, or contained within, a compatible roof form, and that do not comprise 
cantilevered elements.   
 
In this regard, the proposal does not satisfy and has not demonstrated compliance with the 
following objective(s) of Part C1.1: 
 
O1 To encourage property owners to ensure that the planning and design of their 

development takes into account: 
 

a.  existing site conditions on the site and adjacent and nearby properties; 
 
f. the special qualities of the site and its context including urban design, streetscape 

and heritage considerations 
 
C1.3 Alterations and Additions 
 
The proposed development, specifically the first-floor cantilevered section of the front 
elevation is not considered to have satisfactorily taken into account the characteristics of the 
subject site and adjoining sites or the wider streetscape.  Further, the proposed works are not 
appropriately sited at the rear and will be clearly visible from the street and will breach the 
applicable building envelope control.  The proposed development is not of a form which 
reduces scale and bulk and thereby fails to complement the adjoining buildings and the 
prevailing streetscape.   
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Additionally, the proposed development results in poor amenity outcomes to the subject site. 
This is attributed to Bedroom 2 of the first addition which proposes a ‘snorkel’ design layout 
which compromises the functionality and amenity of this room as well as the limited solar 
access achieved to the living room on the ground floor and rear private open space, as the 
proposal has failed to demonstrate that it meets the solar access requirements of the DCP, it 
is considered that having regard to the extensive demolition proposed, these amenity 
concerns could be improved through a more considered design. 
 
In this regard, the proposal does not satisfy and has not demonstrated compliance with the 
following objective(s) and control(s) of Part C1.3: 
 
O1 To ensure that development: 
 

a. complements the scale, form and materials of the streetscape including wall height 
and roof form; 

b. where an alteration or addition is visible from the public domain it should appear 
as a sympathetic addition to the existing building; 

c. makes a positive contribution to the desired future character of the streetscape 
and any heritage values associated with it; 

d. is compatible with neighbourhood character, including prevailing site layout; 
 

C1 The overall form of alterations and additions shall: 
 
a. have regard to the provisions within Appendix B – Building Typologies of this 

Development Control Plan; 
b. be compatible with the scale, form and material of the existing dwelling and 

adjoining dwellings, including wall height and roof form; 
d. maintain the integrity of the streetscape and heritage significance; 
e. be considered from all public vantage points from which the additions will be 

visible; and 
f. achieve the objectives and controls for the applicable desired future character 
 

C12 Additions at first floor and above shall be of a scale and are to be located in a manner 
which: 
 
a. maintains visual separation between the existing building and adjoining residential 

development; and 
b. maintains setback patterns of surrounding development; and 
c. will ensure that the addition does not does not dominate, but is sub-ordinate to the 

existing dwelling when viewed from the street. 
 
C15 Appropriate roof forms for rear additions depend on the context of the site, and may 

include: 
 

a. pitched in form to match the predominant roof forms of the original property and / 
or its context; or 

b. boxed in form where not incongruous in the context, and where this approach 
reduces the visual impact of the addition, such that it is not overtly visible from the 
street; or 

c. a hybrid of roof forms where the appearance of the addition from the street is not 
overtly visible and is compatible with the Appendix B – Building Typologies of this 
Development Control Plan. 
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C2.2.3.4 Helsarmel Distinctive Neighbourhood 
 
The proposed development is not consistent with the pattern of development that 
characterises the distinctive neighbourhood. The development, as proposed, is not 
sympathetic to the pattern of development in the locality, fails to maintain the low scale 
character of the street, and fails to be complimentary to nearby development having regard to 
architectural style, form and materials.  Therefore, in this instance, the proposed development 
does not satisfy the following objectives and controls of C2.2.3.4 of the Leichhardt DCP 2013. 
 
O1 To facilitate development that is consistent with the Desired Future Character and 

Controls for the Distinctive Neighbourhood.   
 
C1 Maintain the character of the Helsarmel Distinctive Neighbourhood by keeping 

development complementary in architectural style, form and materials.  
 
C2 Maintain and enhance the predominant low scale 'cottage' character of the residential 

streets. 
 
C9 Building wall height is to be a maximum of 3.6m, with the exception of development 

along Darley Road where there is potential for higher, more dense development, where 
a maximum building wall height of 6.0m shall apply.  

 
C3.1 Residential General Provisions 
 
The proposed alterations and additions are not compatible with the established setting and 
character of the neighbourhood, and is of a form, bulk, scale, design and appearance that is 
also incompatible with existing developments and the desired future character of the locality.   
 
The proposed additions would adversely affect the quality of living for the occupants of the 
proposed dwelling for the following reasons:  
 
 Poor solar access to the dwelling, particularly the ground floor living areas and Bedroom 

2.  This will be discussed further in later sections of this report under Solar Access.  
 

In this regard, the proposed development does not satisfy the following relevant objectives of 
the residential provisions: 
 
O3 To ensure that alterations, additions to residential buildings and new residential 

development are compatible with the established setting and character of the suburb 
and neighbourhood and compatible with the desired future character and heritage 
significance of the place and its setting. 

 
O4 To ensure that all residential development is compatible with the scale, form, siting and 

materials of existing adjacent buildings. 
 
O7 To ensure that the amenity, including solar access and visual privacy, of the 

development and adjacent properties is not adversely impacted. 
 
C3.2 Site Layout and Building Design 
 
This part of the LDCP 2013 encompasses three primary stipulations applicable in assessment 
of the proposal, this being, Building Envelope, Building Location Zone and Side Boundary 
Setbacks. Assessment of the proposed development in consideration of these provisions is 
carried out under the relevant sub-headings below. 
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Building Envelope 
 
As can be seen in Figure 4 below, the proposed development breaches the 3.6m and 45 
degrees pitch, therefore the proposed development is inconsistent with Control C16 of C3.2 
of the LDCP 2013.  That is, building envelope controls has two components: wall height and 
roof control of 45-degree inclined plane from the top of the wall height.  Pursuant to Control 
C9 of C2.2.3.4 of the LDCP 2013, the applicable building wall height to the subject site is 3.6m.   
 
C16  The envelope has two height components: 
 

a. a wall height; and 
b. a roof control comprising of an inclined plane at 45 degrees from the top of the 

wall height. 
 
Figure 4: the proposed building envelope is indicated by the green shading measured at 
3.6m and 45-degree pitch 

 
 
Therefore, the proposed two storey addition breaches the building envelope as prescribed by 
the LDCP 2013.    
 
Building Location Zone 
 
The proposal does not entail any works that will alter the rear Building Location Zone (BLZ) 
on the ground floor or the first floor at the subject site and thereby complies with the BLZ 
established by adjoining properties. 
 
Side Boundary Setbacks 
 
The following compliance table assesses the proposed dwelling addition against the Side 
Boundary Setbacks Graph prescribed in this part of the DCP. 
 

Wall Height (m) Required 
Setback (m) 

Proposed 
Setback (m) Compliant 

North GF 3.2 – 3.6 0.23 – 0.46 0.0 – 0.0 No 
North FF 5.7 – 6.4 1.67 – 2.09 0.0 – 0.6 No 
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South GF  3.1 – 3.2 0.17 – 0.23 0.0 – 0.0  No, but existing 
condition 

South FF 5.8 – 6.2 1.73 – 1.96 0.0 – 0.0  No 
 
Side walls are permitted to a maximum height of 2.8m before a setback from the side boundary 
is stipulated.  As noted in the above table, the proposal results in breaches of the Site 
Boundary Setbacks Graph to both side boundaries.  Pursuant to C8 of Part C3.2 of LDCP 
2013 where a proposal breaches the Site Boundary Setbacks Graph Control C8 of this part of 
the DCP needs to be satisfied, of which and assessment is undertaken below. 
 
C8  Council may allow walls higher than that required by the side boundary setback controls 

above, to be constructed to side boundaries where: 
 

a. the development is consistent with relevant Building Typology Statements as 
outlined within Appendix B – Building Typologies of this Development Control 
Plan; 
 
Comment: 
The proposed development is inconsistent with the Building Typologies outlined 
within Appendix B – Building Typologies of the LDCP 2013. 
 

b. the pattern of development within the streetscape is not compromised; 
 
Comment: 
As discussed previously in this report, the proposed additions will compromise the 
pattern of development within the streetscape, by introducing a cantilevered first 
floor to the front elevation that is inconsistent in form, design and appearance with 
the streetscape.  This is inconsistent with the predominant development and 
streetscape character of the neighbourhood and this control.  
 

c. the bulk and scale of development is minimised by reduced floor to ceiling heights; 
 
Comment: 
The ground floor floor-to-ceiling height as proposed is at minimum NCC 
requirements.  However, the floor-to-ceiling height of some areas of the first floor 
addition containing bedrooms and bathrooms could be further reduced to the 
minimum NCC requirements of 2.4m as some areas provide for over 2.4m to 3.0m.   
 

d. the potential impacts on amenity of adjoining properties, in terms of sunlight and 
privacy and bulk and scale, are minimised; and 
 
Comment: 
The proposed development does not result in any undue adverse amenity impacts 
to adjoining properties by way of privacy and access to sunlight.   
 

e. reasonable access is retained for necessary maintenance of adjoining properties. 
 
Comment:  
The proposed changes will not cause any further obstruction to adjoining 
properties for maintenance purposes. 

 
For reasons discussed above, the proposal is an unsatisfactory response to the side setback 
controls of this part of the DCP.  
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C3.3 Elevation and Materials 
 
The proposed development includes elevation and materials visible to the public domain 
consisting of vertically laid metal cladding of grey colour and large floor-to-ceiling glazing.  This 
aspect of the proposal is also unacceptable as this results in a contemporary development 
which is out of character and  unsympathetic to neighbouring developments and the locality, 
which detract from the character of the streetscape.  While the proposal removes existing 
façade elements that are incompatible with the character of the locality, the replacement 
structure will introduce further incompatibility with the prevailing character and streetscape of 
the neighbourhood.   
 
Overall, the roof forms, proportions, and arrangement of openings, and finishes and materials 
and colours, as proposed are incompatible with the prevailing in the streetscape and thus, this 
aspect of the proposal does not satisfy the following objectives and controls of this part of the 
DCP.  
 
O1  Building elevation and materials visible from the public domain: 
 

a. complement the prevailing or desired future character of the neighbourhood, in 
particular responding to the vertical and horizontal rhythm of the streetscape; 

 
C1  Building façades are: 
 

a. divided into vertical bays consistent with the dimensions established by elements 
on adjoining development such as party walls and windows; and 
 

b. divided into horizontal bandings that clearly delineate each storey and align with 
elements on adjoining development such as eaves, balconies, verandahs and 
roofs. 

 
C3 Where alterations or additions are proposed, existing façade elements that are 

incompatible with the character of the building are to be removed. 
 
C6 Elevations incorporate elements such as recesses, balconies and awnings. 
 
C7 New buildings shall be designed to provide a high level of architectural and visual 

presentation to all elevations, avoiding blank, unarticulated side and rear elevations. 
 
C9 Colour schemes are compatible with those prevailing in the street. 
 
C11 Materials and finishes are compatible with those prevailing in the streetscape and the 

period of construction of the dwelling. 
 
C3.8 Private Open Space 
 
As the proposed development includes substantial demolition of the existing dwelling, it is 
viewed that there is scope to provide a compliant POS at the rear of the subject site, with a 
direct connection to the main living space and be of a size and dimensions that meet the 
provisions of this part of the DCP.   
 
However, the proposed development does not provide a POS with a direct connection to the 
main living space (it is provided by the dining room).  Further, the proposed POS does not 
have solar access from 9am to 3pm on 21 June as indicated by the submitted shadow 
diagrams as discussed in the Solar Access assessment below.   
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Therefore, it is considered that the proposed development is unable to satisfy the following 
objectives and controls of this part of the DCP:  
 
O1 Private open space: 
 

b. is of a size and dimensions that are useable and capable of accommodating a 
range of private recreation needs of residents; 

 
c. integrates with and is capable of serving as an outdoor extension of the dwelling’s 

main living area; 
 
d. has access to desirable breezes, air circulation and sunlight; 

 
C1 Private open space should be: 
 

b. has a minimum area of 16sqm and minimum dimension of 3m; 
 

Note: the front setback will not be accepted as private open space. 
 

c. is connected directly to the principal indoor living areas; and 
 

Notes: 
 
iii. Part C3.9 – Solar access of this Development Control Plan requires private open 

space to receive a minimum three (3) hours of direct sunlight over 50% of the 
required private open space between 9am and 3pm at the winter solstice. 

 
C3.9 Solar Access 
 
The subject site is a west/east (front/rear) orientation, and the following Solar Access Control 
applies: 
 
O1 Development shall: 

a. provide adequate sunlight to main living room and private open space; 
b. provide daylight to all habitable rooms; 

 
C2 Where site orientation permits, new dwellings must be designed to maximise direct 

sunlight to the main living room and private open space. 
 
C4 Private open space is to receive a minimum three hours of direct sunlight over 50% of 

the required private open space between 9am and 3pm at the winter solstice. 
 
C9 New residential dwellings are to obtain a minimum of three (3) hours of direct sunlight 

to the main living room between 9am and 3pm during the winter solstice. 
 
The submitted shadow diagrams demonstrates solar access to the subject site and adjoining 
properties to the north and south on plan view for 9am, 12pm and 3pm for 21 June, and 3D 
hourly diagrams of sun view for 21 June.   
 
The submitted shadow diagrams indicate that private open space of the subject site is in 
complete shadow from 9am to 3pm on 21 June.  As the proposal includes the substantial 
demolition of the existing dwelling, and the construction of a new dwelling, Council is of the 
view that the subject site is capable of providing a POS with better solar access through careful 
design of the new build.  
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The 3D sun view illustrates that the main living room glazing achieves solar access at the 
following times in mid-winter 
 
 12pm to 1pm (first hour),  
 1pm to 2pm (second hour); and  
 2pm to 3pm (third hour) 
 
However, the shadow diagrams do not demonstrate the self shadow cast by the cantilevered 
elements of the first floor addition and the true extent of solar access to the living room 
between 9am and 3pm in mid-winter.   
 
Therefore, the application fails to demonstrate compliant solar access to the POS of the 
subject site and the living room glazing of the proposed dwelling as stipulated by the above-
mentioned objectives and control.  Therefore, for this reason and other reasons discussed 
throughout this report the application is recommended for refusal. 
 
5(c) The Likely Impacts 
 
Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979, the 
assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the built environment and the locality in the following way: 
 
 Introduction of a larger form of development that is uncharacteristic of, and is non-

cohesive of the predominant form of development and desired future streetscape and 
character; 

 Overdevelopment of the subject site through non-compliance Floor Space Ratio and 
Site Coverage 

 Adverse visual form, bulk and scale; 
 Non-compliant Site Boundary Setback; and 
 Non-compliance / lack of demonstrated compliance with the solar access controls of the 

DCP to the subject site. 
 
5(d)  The suitability of the site for the development 
 
Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979, It is 
considered that the proposal will have an adverse impact on the locality and is not in keeping 
with the overall function of the site.  Further, for the reasons discussed throughout this report, 
the proposed development is therefore considered to be an overdevelopment of the subject 
site and is considered that the site is not suitable to accommodate the development as 
proposed.  
 
5(e)  Any submissions 
 
Pursuant to Section 4.15(1)(d) of the Environmental Planning and Assessment Act 1979 and 
in accordance with Inner West Council’s Community Engagement Framework, the application 
was notified from 23 November 2022 to 07 December 2022 to surrounding properties.   
 
No submissions were received in response to the notification. 
 
5(f) The Public Interest 
 
Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979, the 
public interest is best served by the consistent application of the requirements of the relevant 
Environmental Planning Instruments, and by Council ensuring that any adverse effects on the 
surrounding area and the environment are appropriately managed.  
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The proposal is contrary to the public interest, and therefore the proposed development is 
recommended for refusal. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to Council’s Development Engineer and Tree Assessment 
Officer.  No objections have been raised from each respective referral body, subject to the 
imposition of appropriate conditions. 
 
6(b) External 
 
The application was referred to Ausgrid and no objections were raised. 
  
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area.  
 
8. Conclusion 
 
The proposal generally does not comply with, nor satisfies, the aims, objectives and design 
parameters contained in the Inner West Local Environmental Plan 2022 and Leichhardt 
Development Control Plan 2013.   
 
The development will result in incompatible and inconsistent development in the 
neighbourhood and significant impacts on the streetscape and is considered to be contrary to 
public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022.  After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is not satisfied that compliance 
with the Floor Space Ratio and Site Coverage development standards is unnecessary 
in the circumstance of the case and the Panel considers that there are insufficient 
environmental grounds to support the variation. The proposed development will not be 
in the public interest because the exceedance is inconsistent with the objectives of the 
standard and of the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2022/0959 for ground 
and first floor alterations and additions to existing dwelling house and associated works 
at 53 Charles Street, LEICHHARDT for the following reasons listed in Attachment A. 
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Attachment A – Reasons for Refusal 
 

1. The proposed development is inconsistent with and has not demonstrated compliance 
with the Inner West Local Environmental Plan 2022, pursuant to Section 4.15(1)(a)(i) 
of the Environmental Planning and Assessment Act 1979, including: 
 

a) Clause 1.2(2)(h) and (i) - Aims of Plan 
b) Clause 2.1- Zone objectives and Land use table  
c) Clause. 4.3C(3)(b) - Landscaped areas for residential accommodation in Zone 

R1 – Site Coverage 
d) Clause. 4.4 - Floor Space Ratio 

 
2. The applicant has not demonstrated under Clause 4.6 of Inner West Local 

Environmental Plan 2022 that there are sufficient environmental planning grounds to 
justify contravening the Site Coverage and FSR development standards and the 
development is considered contrary to the objectives of the standards in its proposed 
form.  
 

3. The proposed development is inconsistent with the Leichhardt Development Control 
Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, including: 
 

a) Part C1.0 - General Provisions 
b) Part C1.1 - Site and Context Analysis 
c) Part C1.3 - Alterations and Additions 
d) Part C2.2.3.4 - Helsarmel Distinctive Neighbourhood 
e) Part C3.1 0 - Residential General Provisions  
f) Part C3.2 - Site Layout and Building Design  
g) Part C3.3 - Elevation and Materials 
h) Part C3.8 - Private Open Space 
i) Part C3.9 - Solar Access 

 
4. The proposed development will result in adverse impacts on the built environment in 

the locality pursuant to Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979. 
 

5. The proposal has not demonstrated that the site is suitable for the development 
pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 
1979. 

 
6. The proposal has not demonstrated it is in the public interest pursuant to Section 

4.15(1)(e) of the Environmental Planning and Assessment At 1979. 
 
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 323 

Attachment B - Plans of proposed development 
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Attachment C – Section 4.6 Exception to Development Standards  
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Attachment D –Conditions of Consent in the event of an approval  
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