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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0855 
Address 14 Seaview Street DULWICH HILL   
Proposal Extended hours of operation and business identification signage 

associated with a “Recreation Facility – Indoor” (Gymnasium). 
Date of Lodgement 21 November 2022 
Applicant TAF1 - C PTY LTD 
Owner Inner West Council 
Number of Submissions Initial: 1 
Value of works $15,000.00 
Reason for determination at 
Planning Panel 

Council Owned Land 

Main Issues Acoustic impacts 
Hours of operation 
Signage 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Environmental Effects 
Attachment D Acoustic Report 
Attachment E Plan of Management 

 
LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 

Note: The objector could not be shown, as it was requested for personal details to be anonymous.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for extended hours of 
operation and business identification signage associated with a “Recreation Facility – Indoor” 
(Gymnasium) at 14 Seaview Street Dulwich Hill.  
 
The application was notified to surrounding properties and 1 submission was received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Acoustic impacts;  
• Hours of operation; and 
• Signage. 

 
The proposal is considered to be generally consistent with the planning controls and 
therefore the application is recommended for approval.  
 
2. Proposal 
 
The proposed development seeks consent for extended hours of operation and the 
installation of business identification signage associated with a “Recreation Facility – Indoor” 
(Gymnasium). The change of use at the site for a recreational facility (indoor) was approved 
under Complying Development Certificate CDC 5611/01 dated 21 November 2022.  
 
The proposal seeks hours of operation from 5.00am to 10.00pm Mondays to Fridays and 
5.00am to 11.00am Saturday and Sundays. The proposed operational parameters also 
include the following: 
 

• Maximum of three (3) staff on site (gym manager and assistant/personal trainers 
depending on demand); and 

• Maximum number of twenty-Five (25) patrons on site at any one time. 
 
The proposed business identification signage includes the following: 
 

• Sign 1 – 1 x Non-illuminated wall sign, 2400mm x 800mm x 20mm in size and to be 
situated on the upper-right-hand-side of the South-Eastern building façade; 

• Sign 2 – 1 x Painted “Fitstop” Logo wall sign, 2535mm x 3110mm in size and to be 
situated on the South-Western building façade; and 

• Sign 3 – 1 x Applied Digitally Printed Entry Door Decal applied to the interior glazing 
of the main entrance door on the South-Eastern building façade, to include company 
logo, operating hours and contact details. 

 
3. Site Description 
 
The subject site is located on the north-western side of Seaview Street, between Marrickville 
Road and Herbert Street. The site is legally described as Lot 122 inP1006040, otherwise 
known as 14 Seaview Street, Dulwich Hill. The total land size is 2416m², which is partially 
occupied by three (3) freestanding, commercial orientated buildings and an on-site carpark 
with forty-six (46) parking spaces. 
 



Inner West Local Planning Panel ITEM 2 
 

PAGE 10 

The subject proposal pertains to the existing freestanding building located on the south- 
eastern portion of the land known as Building B, which contains a Recreation Facility – 
Indoor (Gymnasium). 
 
The subject site is not listed as a heritage item nor located within a conservation area, 
however it directly adjoins the Dulwich Hill Commercial Precinct Heritage Conservation Area. 
The site is also directly opposite Dulwich Hill High School at 1-9 Seaview Street, which is a 
heritage item (identified as heritage item I1019 under the IWLEP 2022). 
 

 
Figure 1: Zoning Map for Subject Site 

 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
CDCP/2022/0335 Complying Development Certificate No. 

CDC 5611/01 – Change of use and fitout 
of Indoor Recreation Facility (Fitstop 
Gymnasium). 

Determined 21/11/2022 

DA201700642 To use of the premises as a Legal Centre 
and install an associated sign. 

Approved under 
delegated authority – 
26/02/2018 

CDC201700171 Internal alterations to existing building for 
office use. 

Approved under 
delegated authority – 
31/01/2018 

DA201500084 To carry out alterations to the building 
and use the premises as the 

Approved under 
delegated authority – 
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administration offices for the NSW 
Federation of Community Language 
Schools. 

14/05/2015 

4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
14/02/2022 A request for additional information (RFI) was sent to the applicant,  

requesting for the following matters to be addressed: 
 

• Amended signage elevation plans to be submitted, which 
demonstrate compliance with Part 2.12.3 of the Marrickville 
Development Control Plan 2011 (MDCP 2011); 

• Submission of an Acoustic Report that is in accordance with 
the relevant provisions of the Protection of the Environment 
Operations Act 1997, Liquor & Gaming NSW, NSW 
Environment Protection Authority’s Noise Policy for Industry 
and Noise Control Manual; 

• Submission of an amended Plan of Management that confirms 
the maximum number of patrons and provides the 
recommendations from the acoustic report; 

• Submission of an amended Statement of Environmental 
Effects (SEE) that addressed the current LEP & SEPP that is 
applicable to the proposal; and 

• Details of submissions received during the notification period. 
10/03/2022 Additional information was submitted in response to Council’s RFI 

letter. 
31/03/2022 Council’s Environmental Health team provided advice that the 

additional information did not address all of the above concerns, and 
that the Acoustic Report & SEE is required to be amended. 

05/04/2023 Following consultation with Council’s Development Assessment 
Manager, Council contacted the applicant to advise of the 
amendments that are required to the application before a final 
assessment can be undertaken. 

13/04/2023 The applicant provided a response to Council, with the application re-
referred to Council’s Environmental Health team. 

17/04/2023 Conditions of consent were provided by Council’s Environmental 
Health team. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Industry and Employment) 2021 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out 
of any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Industry and Employment) 

2021 
 
Chapter 3 Advertising and Signage  
 
The following is an assessment of the development under the relevant controls contained in 
the SEPP. 
 
The application seeks consent for the following signage: 
 
Location Sign Type Lettering/Details Dimension 
South-eastern 
elevation 

Business/building 
identification sign 

“FITSTOP” 2400mm x 800mm x 
20mm 

South-western 
elevation 

Logo wall sign 
 

“FF” – Fitstop Logo 
 

2535mm x 3110mm 

South-eastern 
elevation 

Digitally printed entry 
door decal sign 
 

Fitstop contact and 
operating details 
 

600mm x 650mm 
 

 
The proposed development is consistent with objectives set out in Section 3(1)(a) and the 
assessment criteria specified in Schedule 5 as follows: 
 
Criteria Assessment 
Character of the 
area 

• The signage is compatible with the desired future character 
of the area. 

Special areas • The signage does not detract from the amenity or visual 
quality of any environmentally sensitive areas, heritage 
areas, natural or other conservation areas, open spaces or 
residential areas. 

Views and vistas • The signage does not obscure or compromise important 
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views. 
Streetscape, 
setting or 
landscape 

• The scale proportion and form of the signage is appropriate 
to the streetscape and locality. 

• The signage is of a simple design and will not contribute to 
visual clutter. 

• The signage reduces and rationalises the existing signage at 
the site. 

• The signage will not impact vegetation. 
Site and building • The scale proportion and form of the signage is appropriate 

to the building on which the signage is to be located. 
• The signage respects important features of the building. 

Associated devices 
and logos with 
advertisements 
and advertising 
structures 

• All elements of the signage have been well integrated into 
the structure which displays the signage. 

Illumination • No illumination is proposed, and therefore will not result in 
adverse amenity or safety impacts. 

Safety • The signage will not reduce safe of any public road, 
pedestrians, bicyclists and will not obscure sightlines from 
public areas. 

 
The site is not located in a prohibited area listed within Section 3.8(1). The proposed signage 
is consistent with the aims and objectives of SEPP (Industry and Employment) 2021 and 
Marrickville Development Control Plan 2011, as the location of the signage on the building is 
well incorporated into both of the building’s façades and is compatible with the architectural 
design of the building. The site is located on Seaview Street, in a predominately commercial 
area which has a residential interface to the north of the site. Having regard to the 
commercial tenancies located along the western side of Seaview Street adjoining 
Marrickville Road, along with surrounding businesses which have a frontage along New 
Canterbury Road which face towards the site’s carpark, the proposed signage is generally 
consistent with other signage in the locality. 
 
Control C18 in Part 2.12 of MDCP 2011 prescribes that the total signage must not exceed 
1sqm of signage per 1.5 metres of the tenancy street frontage in a commercial zone. The 
property has an approximate frontage of 11.3 metres to Seaview Street, thus allowing 
7.5sqm of signage. The property also has a secondary building elevation facing within the 
site’s car park that is accessible to the public, and therefore will be considered as a 
secondary frontage for the purposes of this control. As this building elevation has a length of 
22.1 metres, 14.7sqm of signage is permitted under the same calculation rates that are 
applied under C18. The proposed signage along the Seaview Street measures at 1.92sqm, 
which complies with C18. Similarly, the signage facing towards the site’s carpark measures 
at 7.9sqm, which also complies with C18 of Part 2.12 of MDCP 2011. 
 
The quantum of signage proposed is generally acceptable, having regard to the level of 
signage in the surrounding area. Additionally, the proposed signage has been well 
incorporated into the architectural design of the building and reduces visual clutter. As such, 
the proposal is consistent with the objectives and controls of Part 2.12 of MDCP 2011 and 
the proposed building signage is acceptable. 
 
Given the above, the proposed signage is acceptable having regard to the objectives and 
controls relating to signage contained within Part 2.12 of MDCP 2011 and is considered 
satisfactory having regard to the assessment criteria contained within Section 3.11 of the 
SEPP. 
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5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 – Aims of Plan 
• Section 1.8A – Savings provision relating to development applications 
• Section 2.3 – Land Use Table and Zone Objectives 
• Section 2.5 – Additional permitted uses for land 
• Section 5.10 – Heritage conservation 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned E1 under the IWLEP 2022. The site has an existing approval for a 
“recreation facility (indoor)” under Complying Development Certificate CDC 5611/01, with the 
signage proposed to be ancillary to the site’s existing use. The IWLEP 2022 defines the 
developments as: 
 
Building identification sign means a sign that identifies or names a building and that may 
include the name of a building, the street name and number of a building, and a logo or 
other symbol but does not include general advertising of products, goods or services. 
 
Business identification sign means a sign— 
(a)  that indicates— 
(i)  the name of the person or business, and 
(ii)  the nature of the business carried on by the person at the premises or place at which the 
sign is displayed, and 
(b)  that may include the address of the premises or place and a logo or other symbol that 
identifies the business, 
 
but that does not contain any advertising relating to a person who does not carry on 
business at the premises or place.  
 
The objectives of the E1: Local Centre zone are: 
 

• To provide a range of retail, business and community uses that serve the needs of 
people who live in, work in or visit the area. 

• To encourage investment in local commercial development that generates 
employment opportunities and economic growth. 

• To enable residential development that contributes to a vibrant and active local 
centre and is consistent with the Council’s strategic planning for residential 
development in the area. 

• To encourage business, retail, community and other non-residential land uses on the 
ground floor of buildings. 

• To provide employment opportunities and services in locations accessible by active 
transport. 

• To provide retail facilities and business services for the local community 
commensurate with the centre’s role in the local centres hierarchy. 

• To ensure Inner West local centres are the primary location for commercial and retail 
activities. 

• To ensure that new development provides diverse and active street frontages to 
attract pedestrian traffic and to contribute to vibrant, diverse and functional streets 
and public spaces. 
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• To enhance the unique sense of place offered by Inner West local centres by 
ensuring buildings display architectural and urban design quality and contributes to 
the desired character and cultural heritage of the locality. 

 
Building identification signs and business identification signs are both permitted with consent 
within the land use table. The proposal is consistent with the objectives of the E1 zone, given 
that the proposal contributes towards a diverse and active street frontage, and the signage 
ensures that the existing building maintains architectural and urban design quality which 
contributes to the desired character of the locality. 
 
Part 4 Development Standards 
 
The proposed development does not alter the sites compliance with the height of buildings 
or floor space ratio development standards. 
 
Clause 5.10 Heritage 
 
The proposed development is located within the vicinity of the Dulwich Hill Commercial 
Precinct Heritage Conservation Area along Marrickville Road and New Canterbury Road and 
is also directly opposite Dulwich Hill High School at 1-9 Seaview Street, which is a heritage 
item (identified as heritage item I1019) under the IWLEP 2022. Given the modest scale of 
the signage that is proposed and its compatibility with adjoining development, it is 
considered the proposal would not impact upon the heritage value of the nearby item or the 
surrounding conservation area. 
 
5(b) Draft Environmental Planning Instruments 
 
NA 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Marrickville Development Control Plan 2011. 
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes  
Part 2.3 – Site and Context Analysis Yes  
Part 2.6 – Acoustic and Visual Privacy Yes  
Part 2.8 – Social Impact Yes  
Part 2.9 – Community Safety Yes  
Part 2.10 – Parking Yes  
Part 2.12 – Signs and Advertising Yes – See assessment under SEPP 

(Industry and Employment) 2021 above 
Part 5 – Commercial and Mixed-Use 
Development 

Yes  

Part 9 – Strategic Context (Dulwich Hill – 
Commercial Precinct 38) 

Yes  

 
The following provides discussion of the relevant issues: 
 
Part 5.3.1.1 Plan of Management 
 
The application was accompanied by a Plan of Management. During the assessment of the 
application, the applicant was asked to amend the Plan of Management to confirm the 
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maximum number of patrons on the site at any one time, in addition to providing 
details/recommendations from the acoustic report to demonstrate how the acoustic impacts 
will be managed in relation to anticipated noise levels. This has been submitted and is 
considered acceptable. The Plan of Management is compliant with the provisions of Part 
5.3.1.1 of MDCP 2011. 
 
Part 5.3.1.2 Noise and vibration generation 
 
Council’s Environmental Health Team has reviewed the acoustic report and subject to the 
recommended conditions of consent have no objections to the proposed development. Such 
measures include restricting the use of free weights to a specific area and having the sound 
system be calibrated by an acoustic consultant to mitigate any potential impacts to 
surrounding development. Given this, the proposal is also satisfactory with respect to Part 
2.6 of MDCP 2011. 
 
Part 5.3.1.4 Hours of operation 
 
The proposal seeks hours of operation from 5.00am to 10.00pm Mondays to Fridays and 
5.00am to 11.00am Saturday and Sundays. The SEPP (Exempt and Complying 
Development Codes) 2008 assessment report contained within CDCP/2022/0335 has noted 
that the hours of operation for the property are approved from 6am to 10pm. It is also noted 
that Council previously granted consent via DA201700642 for the hours of operation to be 
between 9.00am to 9.00pm Mondays to Fridays, with no operation on Saturdays or 
Sundays.  
 
The proposed increase in hours of operation are considered to be reasonable, when 
considered against the previous development consents on the site and the operating hours 
of neighbouring development. Furthermore, the Plan of Management and the acoustic report 
provide Council with the necessary certainty that the proposed trading hours will not 
unreasonably impact the amenity of neighbouring properties.  
 
Given the nature of the use, the zoning, the acoustic control measures and plan of 
management, the proposed hours are considered appropriate.  
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties, from 30 November 2022 to 14 December 
2022. 
 
One (1) submission was received in response to the initial notification. 
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The submission raised the following concerns which are discussed under the respective 
headings below: 
 
Issue: Impacts from the gym’s operation upon the adjacent community hall, which is in use 
on Saturdays by Alcoholics Anonymous and Gamblers Anonymous. 
 
Comment: The application is supported by an acoustic report and the application has been 
reviewed by the Council’s Environmental Health team, who have advised that the proposal is 
acceptable subject to the imposition of conditions which have been included in the 
recommendation. The applicant has also amended the Plan of Management to demonstrate 
measures for volume control/music management. 
 
Issue: Measures being in place that assure the gym’s operation will not detrimentally impact 
the adjacent community hall. 
 
Comment: Conditions of consent have been imposed, to ensure that the recommendations 
contained within the acoustic report and the Plan of Management are adhered to at all times. 
 
Issue: Availability of the driveway leading up to the community hall. 
 
Comment: As the proposal is for signage and extended hours of operation, it is considered 
that the proposal does not alter the access/availability of the driveway. However, it is noted 
that the SEPP (Exempt and Complying Development Codes) 2008 assessment report 
contained within CDCP/2022/0335 has assessed the impacts of car parking and has 
deemed the impacts to be acceptable prior to the issue of the Complying Development 
Certificate. Furthermore, the amended Plan of Management has confirmed that the 
maximum number of patrons on site at any one time will be twenty-five (25), which would 
assist in maintaining a reasonable capacity that minimises the impacts of car parking upon 
the surrounding locality. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Environmental Health 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
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The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties, the streetscape and is ultimately considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2022/0855 for extended hours of operation and business identification 
signage associated with a “Recreation Facility – Indoor” (Gymnasium). at 14 
Seaview Street DULWICH HILL subject to the conditions listed in Attachment A 
below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Environmental Effects\ 
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Attachment D – Acoustic Report 
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Attachment E – Plan of Management 
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