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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0751 
Address 41-47 Farr Street MARRICKVILLE   
Proposal Demolition of existing structures on site. Construction of a 

residential flat building with basement parking, landscaping and 
associated works. 

Date of Lodgement 14 September 2022 
Applicant REBEL PROPERTY GROUP (FINANCE) PTY LTD 
Owner Mrs Efthymia Stamoulis; In Angels We Confide Pty Limited; Mr 

George Christoforidis; Acemon Pty Ltd 
Number of Submissions Two submissions received during re-notification 
Value of works $26,404,805.00 
Reason for determination at 
Planning Panel 

Development to which State Environmental Planning Policy No 
65 applies and is 4 storeys in height 

Main Issues • Height of Building variation  
• Non-compliant building setbacks 
• Non-compliant accessible apartments and car parking spaces 
• Matters raised in submissions 

Recommendation Approved with conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards 
Attachment D Architectural excellence & design review panel meeting minutes 

& recommendations 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
structures, and construction of a residential flat building with basement parking, landscaping 
and associated works at 41-47 Farr Street, Marrickville. 
 
The application was notified to surrounding properties at lodgement and no submissions were 
received. The application was amended at the request of Council and upon renotification on 
2 submissions were received. 
 
The main issues that have arisen during the assessment of the application include: 
 

• Variation to the Height of Building development standard under Inner West Local 
Environmental Plan 2022  

• Non-compliance with the building separation requirements of the Apartment Design 
Guide, and non-compliance with the building setback requirements of Marrickville 
Development Control Plan 2011;  

• Non-compliance with the number of accessible apartments and car parking spaces 
requirements of Marrickville Development Control Plan 2011; and, 

• Matters raised in submissions. 
 
The proposal, as amended and conditioned, generally complies with the aims, objectives, and 
design parameters contained in the relevant State Environmental Planning Policies, Inner 
West Local Environmental Plan 2022, and Marrickville Development Control Plan 2011.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable, given the context of the site and the desired future character of the precinct. The 
application is therefore recommended for approval subject to the recommended conditions of 
consent. 
 
2. Proposal 
 
The application seeks development consent to demolish the existing structures and construct 
a six storey residential flat building. The development in detail (as revised) is as follows: 
 

• Demolition of all on-site structures and tree removal. 
• Construction of a two level basement incorporating car parking spaces (39 residential, 

and 4 visitor spaces), motorcycle parking spaces, bicycle parking spaces, building 
services, plant and storage. 

• Construction and use of a six storey residential flat building comprising of 37 
apartments including: 

o 4 x 1-bedroom apartments 
o 12 x 2-bedroom apartments 
o 21 x 3-bedroom apartments 
o Communal Open Spaces and landscaping at ground level and part of 

level 6.  
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• Construction of a publicly accessible 4.5 metre (m) wide pedestrian through site link 
along the southern boundary which provides a connection from Farr Street to Mitchell 
Street. 

• Public domain works including the construction of stormwater services and utilities, 
provision of street trees and upgraded footpaths along Farr Street.  

 
3. Site Description 
 
The subject site consists of four allotments, which are legally described as follows: 
 

• 41 Farr Street, Marrickville - Lot 1 DP 551480 
• 43 Farr Street, Marrickville - Lot 141 DP 996914 
• 45 Farr Street, Marrickville - Lot 1 DP 1002575 
• 47 Farr Street, Marrickville - Lot 16 DP 89715 

 
The subject site is located on the eastern side of Farr Street, with Sydenham Road to the 
south and a ‘no through road’ to the north. The site has a frontage to Farr Street of 
approximately 57.6m and a secondary frontage of approximately 4.3m to Mitchell Street. The 
site is generally rectangular shaped with a total area of 1,988sqm and a slight fall in the land 
towards Mitchell Street.  
 
Currently occupying the site are three brick warehouse buildings ranging in height to a 
maximum of 2 storeys. The wider surrounds include predominantly light industrial uses to the 
south-east of the site, Marrickville Public School is located directly to the north of the site, and 
predominantly residential uses to the west.  
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Figure 2: Zoning Map of the subject site (highlighted blue). 
 

 
Figure 3: Subject site as viewed from Farr Street 

 
The site is located within Victoria Road Precinct (Precinct 47) under MDCP 2011. The desired 
future character for the Victoria Road Precinct envisions the transitioning of predominately 
industrial land uses into a mixed used precinct; including commercial, creative, residential and 
light industrial uses. A masterplan and site specific DCP has been prepared for this precinct 
which has identified the site for high density residential use with the land to the south (37 Farr 
Street) of the site identified as a publicly accessible open space.  
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Figure 4: Indicative master plan contained in Part 9.47 of MDCP 2011. 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
DA/2022/1164 
37-47 Farr Street 

Demolition of existing structures on site, and 
construction of a residential flat building 
consisting of 51 apartments, a two storey 
basement carpark, and a publicly accessible open 
space. Integrated development. 

Under assessment  

PDA/2022/0212 
37-47 and 41-47 
Farr Street 

Demolition of existing improvements and 
construction of a storey residential flat building 
with basement. 

Issued 28/09/2022 

D505/95 
43 Farr Street 

Storage yard for a demolition company. Approved 
11/12/1995  

DA200000120 
45 Farr Street 

To use the premises for printing including screen 
printing and to erect an associated sign. 

Approved 
26/05/2000  

 
Surrounding major developments in the Victoria Road Precinct  
 
Application Proposal Decision & Date 
DA/2022/0057  
18-26 
Faversham 
Street 

Demolition of the existing building and 
construction of a development containing a light 
industrial uses, food and drinks premises and 
specialist retail premise with parking, landscaping 
and associated works. 

Approved 
11/10/2022 

DA201900096 
182-198 Victoria 
Road and 28-30 
Faversham 
Street 

Demolition and construction of a 6 to 12 storeys 
mixed-use development including basement 
parking, ground floor retail, 272 residential 
apartments and associated public domain and 
landscaping works.  

Approved 
5/03/2020  

DA201700558  
1 Rich Street 

To construct a staged commercial development 
on the site; with stage 1 of the development 
comprising site preparation works including 
demolition of existing structures and removal of 
vegetation; construction of 2 new buildings 
incorporating ground level food and drink 
tenancies, studio spaces, upper level offices and 
car parking being the 3 storey North Hub building 
and 4 storey South Hub building, site landscaping 
including creation of a new publicly accessible 
open space, pedestrian connections and 
landscaping and subdivision of the site into 3 
allotments, with Stage 2 of the proposal 
comprising the construction of a 5 storey Marker 
Building with ground floor food and drink premises 
and upper level offices with a roof terrace at level 
6. 

Approved 
1/08/2019 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Details 
14/09/2022 Application lodged. 
28/09/2022 PDA (PDA/2022/0212) advice issued to the applicant. 

 
During the PDA application, the applicant presented two schemes;  

• Option A: Seven-storey building (including rooftop terrace) at 41-47 Farr 
Street, (approximately 42 apartments). 

• Option B: Eight-storey building (including rooftop terrace) at 41-47 Farr 
Street and provision of publicly accessible open space at the site 37 
Farr Street, (approximately 48/52 apartments). 

5/10/2022 – 
26/10/2022 

Application notified. 

15/11/2022 Architectural Excellence & Design Review Panel held. 
2/12/2022 Council requested that additional information be submitted addressing the 

following key matters: 
 

• Variation to height of building development standard  
• Variation to floor space ratio development standard 
• Amendments in accordance with the Architectural Excellence and 

Design Review Panel (AEDRP) and to comply with the apartment 
design guide and Victoria Road precinct guidelines.  

• Flooding and stormwater management  
• Parking and servicing  
• Tree management  
• Waste Management 
• Streetscape  

24/01/2023 Meeting held with applicant at Council’s Leichhardt Service Centre to 
discuss requested information.  

15/02/2023 The following was submitted by the applicant in response to the request for 
information: 
 

• Revised architectural plans 
• Revised stormwater plans 
• Revised landscape plan 
• Revised traffic management plan 
• Revised building height Section 4.6  

 
Renotification was required in accordance with Community Engagement 
Framework. 

08/03/2023- 
29/03/2023 

Application was renotified. 
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20/03/2023, 
06/04/2023 

Council requested that additional information be submitted addressing the 
following key matters: 
 

• Amended plans to ensure design excellence is achieved 
• Acid Sulfate Soil Management Plan (ASSMP) 
• Concurrence from the Secretary of the Department of Planning and 

Environment  
28/03/2023  Revised plans and an ASSMP were submitted by the applicant. 

Renotification was not required in accordance with Community 
Engagement Framework. These plans are the subject of this report. 

10/05/2023 Secretary’s Concurrence has been granted  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Transport and Infrastructure) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 

“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 

 
In considering the above, there is evidence of contamination on the site.  
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The applicant has provided a Remediation Action Plan (RAP) that concludes that the site can 
be made suitable for the proposed residential development subject to the implementation of 
the (RAP) which has been recommended as a condition of consent. 
 
On the basis of this report, the consent authority can be satisfied that the land will be suitable 
for the proposed use and that the land can be remediated. 
 
5(a)(ii)  State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 
3 and 4 of the guide have been achieved. 
 
The development is acceptable having regard to the nine design quality principles. 
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines 
for residential apartment development. In accordance with Section 6A of the SEPP certain 
requirements contained within MDCP 2011 do not apply. In this regard the objectives, design 
criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
 
• Communal open space has a minimum area equal to 25% of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June 
(mid-winter). 

 
Comment: The development complies with the above requirements, as 31% (626.8sqm) of 
communal open space is provided and the minimum direct sunlight provision is met. 
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Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Less than 650m2 -  
 
7% 

650m2 - 1,500m2 3m 
Greater than 1,500m2 6m 
Greater than 1,500m2 with 
significant existing tree 
cover 

6m 

 
Comment: The development complies with the above requirements, as 7.9% (159.6sqm) of 
deep soil is provided. 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and balconies Non-habitable rooms 
Up to 12 metres 
(4 storeys) 

6 metres 3 metres 

Up to 25 metres 
(5-8 storeys) 

9 metres 4.5 metres 

 
Comment: The development proposes the following separation distances between the 
proposed buildings and the site boundaries: 
 

Building Height Habitable rooms and balconies Non-habitable rooms 
Up to 12 metres (4 
storeys) 

Northern boundary: 3.5m-5.5m  
 
Southern boundary: 7.1-7.3m  
 
Eastern (rear) boundary: 4.5-9m 

Internal separation: 1.7m 
from bathroom windows to a 
blank wall 

Up to 25 metres (5-
8 storeys) 

Northern boundary: 4m-7.4m  
 
Southern boundary: 7.1-7.3m  
 
Eastern (rear) boundary: 4.5-9m  

Internal separation: 1.7m 
from bathroom windows to a 
blank wall 

 
As per the table above, the proposal does not comply in certain instances with the required 
minimum separation distances. Notwithstanding, the proposal is considered satisfactory in this 
regard as follows: 
 
Northern boundary: 
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• It is acknowledged that the adjoining site (Marrickville Public School) directly north of 
the subject site is currently zoned SP2 Infrastructure zone for an educational 
establishment. On this basis, the provision of reduced separation distances of between 
3.5m to 5.3m is considered acceptable as impacts on adjoining residential amenity are 
unlikely having regard to the zoning provisions 

• The proposal complies with the site specific masterplan under Part 9.47 of the MDCP 
2011 which identifies a 3m ground level setback and a 4m upper level required above 
the fifth storey. 

• Notwithstanding, the development has been appropriately designed and orientated to 
minimise overlooking impacts between the proposed building and Marrickville Public 
School. In this regard, the northwestern corner apartments are orientated to overlook Farr 
Street (west), and whilst the north-eastern corner apartment on each level are 
orientated north towards the school; the number of apartments has been limited to 
four, and a greater setback of 5m is provided from the balconies to the school 
boundary. In addition, the roof top area of communal open space is setback 6.3m and 
includes planter boxes along the perimeter and within the space to reduce overlooking 
impacts.  

 
Eastern boundary (Rear): 
 

• Currently the uses on adjoining properties to the east of the site are industrial in nature. 
However, these properties are zoned R4 High Density Development with a 20m height 
limit and 2:1 FSR under IWLEP 2022. Under these controls, a residential flat building 
between 5 to 6 storeys could be developed on the adjoining site. 

• Where non-compliant distances under the ADG are proposed, the development 
generally provides appropriate privacy treatments to mitigate any adverse visual 
privacy and overlooking impacts. 

• Further, the proposed eastern elevation includes a limited number of balconies and 
windows, which predominately service bedrooms, which will also assist to protect 
privacy outcomes for future occupiers, whilst allowing for sufficient access to light and 
ventilation. It is noted the only principal living areas which are orientated east are 
apartments G02 and 502; both which provide compliant separation distances of 8m 
and 9m respectively. 

• The development has been appropriately located on the site and provided with 
adequate building setbacks to ensure the neighbouring properties receive adequate 
solar access in accordance with the requirements of MDCP 2011. 

 
Southern boundary:  
 

• The future use of the adjoining southern property (37 Farr Street) is identified in the 
site specific masterplan to be publicly accessible open space under Part 9.47 of the 
MDCP. As such, the non-compliant distance from the fifth storey (level 4), is 
considered acceptable as the publicly accessible open space will provide additional 
separation from future residential uses.  

• The proposal complies with the site specific masterplan under Part 9.47 of the MDCP 
2011 which identifies a 3m ground level setback and a 4m upper level required above 
the fifth storey along the southern elevation. 
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• Notwithstanding, the development has been appropriately designed to minimise 
amenity impacts such as overshadowing and visual bulk to the future publicly 
accessible open space. 

 
Internal separation: 
 

• The proposed internal separation distance of 1.7m from the bathroom windows to 
blank walls is considered satisfactory as better amenity is achieved through the 
provision of natural light and ventilation to these rooms. The windows incorporate 
privacy treatments being high level and opaque to mitigate any significant adverse 
visual privacy and overlooking impacts. 

 
Bicycle and Car Parking  
 
The ADG prescribes the following car parking rates dependent on the following:  
 

• On sites that are within 800 metres of a railway station or light rail stop in the Sydney 
Metropolitan Area, the minimum car parking requirement for residents and visitors is 
set out in the Guide to Traffic Generating Developments, or the car parking 
requirement prescribed by the relevant Council, whichever is less; and  

• The car parking needs for a development must be provided off street.  
 
Comment: In this case, the parking rates under the MDCP 2011 are applicable to the 
development. This matter is addressed further below under Part 2.9, and Part 4.2.6 of this 
report. 
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 
• Living rooms and private open spaces of at least 70% of apartments in a building receive 

a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-winter. 
• A maximum of 15% of apartments in a building receive no direct sunlight between 

9.00am and 3.00pm at mid-winter. 
 
Comment: The development complies with the above requirement with 73% (27 of 37) of the 
apartments achieving compliant solar access, and 2.7% (1 apartment being G02) receiving no 
direct sunlight between 9am and 3pm at mid-winter.  
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 
• At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 



Inner West Local Planning Panel ITEM 7 
 

PAGE 429 

 
Comment: The development complies with the above requirements with 76% of the 
apartments being naturally cross ventilated. Additionally, the overall depth of each unit does 
not exceed 18 metres. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  
Habitable Rooms 2.7 metres 
Non-Habitable 2.4 metres 
For 2 storey apartments 2.7 metres for main living area floor 

2.4 metres for second floor, where its area 
does not exceed 50% of the apartment 
area 

 
Comment: The development provides minimum floor to floor heights of 3.2m which is 
considered sufficient to comply with the above minimum ceiling height requirements.  
 
Apartment Size  
 
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Note: The minimum internal areas include only one bathroom. Additional bathrooms increase 

the minimum internal area by 5m2 each.  
 
Comment: The proposed development complies with the ADG requirement and in most cases 
exceeds the minimum apartment size.  
 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 
• Every habitable room must have a window in an external wall with a total minimum glass 

area of not less than 10% of the floor area of the room. Daylight and air may not be 
borrowed from other rooms. 

• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
• In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
• Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
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• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

• The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: The development complies with the above relevant requirements. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 1m. 

 
The ADG also prescribes for apartments at ground level or on a podium or similar structure, a 
private open space is provided instead of a balcony. It must have a minimum area of 15m2 
and a minimum depth of 3 metres. 
 
Comment: The development exceeds the above minimum requirements. 
 
Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 
• The maximum number of apartments off a circulation core on a single level is 8. 
 
Comment: The development satisfies this requirement as it proposes a maximum of four 
apartments off a single circulation core.  
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

 
Note: At least 50% of the required storage is to be located within the apartment. 
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Comment: The development complies with the above minimum requirements.  
 
5(a)iii)  State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iv)  State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of SEPP (Transport and Infrastructure) 2021 and has been referred for 
comment for 21 days. 
 
Ausgrid raised no objections to the application and provided comments with regard to 
underground cables and overhead powerlines in the vicinity of the development which have 
been included as advisory notes in the recommendation. 
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within 
Chapter 2 Infrastructure of SEPP (Transport and Infrastructure) 2021.  
 
5(a)(v) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Part 2.20 of MDCP 2011. 
 
The application seeks the removal of 1x Sapium sebiferum (Chinese Tallow) located within 
the frontage at no. 43 Farr Street. The proposed tree removal is considered acceptable as the 
proposed development will result in an improved canopy coverage across the site and 
immediate area.  
 
It is also noted that several trees adjacent to the northern boundary may be impacted by the 
proposed works. As such, to ensure these trees are not adversely impacted during the works, 
several tree protection conditions are recommended for inclusion into any DA consent. 
 
Overall, the proposal is considered acceptable with regard to the SEPP and Part 2.20 of 
MDCP 2011 subject to the imposition of conditions protecting the surrounding trees, and the 
provision of compensatory planting which have been included in the recommendation of this 
report.  
 
5(a)(vi) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
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The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Control Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal is consistent with the relevant aims of the 
plan as follows: 

• The proposal conserves and maintains the 
natural, built and cultural heritage of Inner 
West, 

• The proposal reduces community risk from 
and improve resilience to urban and natural 
hazards, 

• The proposal encourages walking, cycling and 
use of public transport through appropriate 
intensification of development densities 
surrounding transport nodes, 

• The proposal encourages diversity in housing 
to meet the needs of, and enhance amenity 
for, Inner West residents, 

• The proposal creates a high quality urban 
place through the application of design 
excellence in all elements of the built 
environment and public domain, 

• The proposal prevents adverse social, 
economic and environmental impacts on the 
local character of Inner West, 

• The proposal prevents adverse social, 
economic and environmental impacts, 
including cumulative impacts. 

Yes 

 
Part 2 – Permitted of prohibited development 
 

Zone Objectives  Proposed Permissible 
with 

consent? 
Section 2.3  
Zone objectives and 
Land Use Table 
 
R4 - High Density 
Residential 

The proposal satisfies the section as follows: 
• The property is zoned R4 High Density 

Residential under the provisions of IWLEP 
2022. Residential flat buildings are 
permissible with consent under the zoning 
provisions applying to the land; and 

• The proposal is consistent with the relevant 
objectives of the R4 – High Density 
Residential zone as follows: 

o The proposal provides for the 
housing needs of the community 

Yes 
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within a high density residential 
environment. 

o The proposal provides a variety of 
housing types within a high density 
residential environment. 

o The proposal encourages 
residential development that results 
in appropriate amenity for a high 
density residential area. 

Control Proposed Compliance 
Section 2.7  
Demolition requires 
development 
consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to 
manage impacts which may arise during 
demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.3  
Height of building 

Maximum 20m No 
Proposed 21.1m 
Variation 1.087m or 5.5% 

Section 4.4 
Floor space ratio 

Maximum 2:1 or 3,979sqm Yes 
Proposed 2:1 or 3,978sqm  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the 
proposal has been calculated in accordance with 
the section. 
 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request 
in accordance with Section 4.6 to vary the height 
of building development standard. 

See below 

 
Section 4.6 – Exceptions to Development Standards 
 
The applicant seeks a variation to the height of building development standard under Section 
4.3 of IWLEP 2022 by 1087mm or 5.5%. 
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of IWEP 2022 below.  
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The objectives of the height of buildings development standard are as follows:  
 

• To ensure the height of buildings is compatible with the character of the locality, 
• To minimise adverse impacts on local amenity, 
• To provide an appropriate transition between buildings of different heights. 

 
The objectives of the R4 High Density Residential zone are as follows: 
 

• To provide for the housing needs of the community within a high density residential 
environment. 

• To provide a variety of housing types within a high density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To encourage residential development that results in appropriate amenity for a high 

density residential area. 
 
A written request has been submitted to Council in accordance with section 4.6(4)(a)(i) of 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
reproduced as follows: 
 

• The future built form character to the east and south is anticipated to include a mix of 
buildings ranging between 6 and 14 storeys under the Victoria Road precinct 
masterplan contained in Part 9.47 of MDCP 2011, and the proposed building height of 
the proposed RFB will sit comfortably within this future context. 

• The proposed built form has been designed to be subtle and sophisticated in its 
appearance, and include appropriate façade modulation and setbacks, particularly on 
the sixth storey. 

• The majority of the proposed building envelope falls under the 20m height plane, with 
only a small component of the building, being the lift overruns, service plant and roof 
parapet, exceeding the LEP maximum height limit. 

• The proposed built form has been designed so that the lift overruns and service plant 
are centrally located so that they are completely disguised from view when seen from 
Farr Street and will not result in additional overshadowing of the surrounding area 
when compared to a fully compliant scheme. 

• The portion of the roof parapet (29.175RL) which exceeds the building height is directly 
adjacent to an area that permits a significantly higher maximum building height of 
50RL. 

• The shadowing impact on any future park at 37 Farr Street as a result of the departure 
from the 20m height limit has been modelled and is considered negligible when 
compared to a building envelope which strictly complies with the building height. 

• The technical non-compliance with the development standard does not contribute to 
its visual bulk or mass, which will enable an appropriate transition in scale and height 
once the rest of the Timber Yards Sub-Precinct is redeveloped in accordance with the 
master plan contained in Part 9.47 of MDCP 2011. 
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• The proposed development remains consistent with the desired future character of the 
Victoria Road precinct in terms of number of storeys identified in Marrickville DCP Part 
9.47 and as such a better planning outcome will be achieved as a result of the non-
compliance.  

• The lift overruns and services/plant provide positive residential amenity to the future 
occupants. 

 

 
Figure 5: Building elements which exceed the height plane shown in blue 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development is in the public interest because it is consistent with the 
relevant objectives of the zone and the objectives of the development standard, in accordance 
with Section 4.6(4)(a)(ii) of IWLEP 2022 for the following reasons: 
 
Development Standard Objectives  
 

• The application proposes an overall building height that achieves the desired future 
character of the local area and displays good design.  

• The proposal minimises adverse impacts on the local amenity by managing the overall 
bulk, scale and height of the building so that it is compatible with the desired future 
character of the precinct. No significant additional adverse impacts to neighboring 
properties will be incurred in relation to privacy, overshadowing, solar access or visual 
fit. 

• The proposal disguises the additional height thereby maintaining an appropriate 
transition between buildings of different heights within the Victoria Road Precinct. 
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Zone Objectives 
 

• The development includes 37 residential apartments within a six storey residential flat 
building which will provide for the housing needs within a high density residential 
environment. 

• The development provides 1, 2 and 3 bedroom apartments at a mix of 11%, 35% and 
54% respectively within a high density residential environment. 

• The development displays design excellence and results in appropriate amenity for a 
high density residential area. 

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with section 4.6(4)(b) of the Local Environmental Plan. 
 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(b) of IWLEP 2022. For the reasons outlined above, there are sufficient planning 
grounds to justify the departure from the height of buildings development standard and it is 
recommended the section 4.6 exception be granted. 
 
Part 5 – Miscellaneous provisions 
 

Control Compliance Compliance 
Section 5.10  
Heritage conservation 

The subject site is located adjacent to a locally listed 
heritage item, namely the ‘Marrickville Public School, 
including interiors’ (item no. I1218) under schedule 5 of 
IWLEP 2022. 
 
The development will have an acceptable impact on the 
nearby item as follows: 
 

• The proposal provides sufficient separation 
from the school to ensure the visual and spatial 
qualities of the school remain relatively 
unaffected by the proposal. The early buildings 
associated with the school are located towards 
the northern end of the school site and to a 
large extent are orientated away from the 
proposed development.  

• The school buildings remain legible in the 
context of the school grounds along with the 
grass playing areas further south. The view 
corridors along Farr Street looking into the 
school grounds will remain as existing. 

Yes 

Section 5.21 
Flood planning  

The site is not identified as a flood control lot. However, 
Council’s flood maps show that considerable amount of 
flow in the gutter adjacent to the proposed driveway. As 
such, the development has been designed to be 
compatible with the flood function and behaviour on the 

Yes 
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land. The design of the proposal (subject to conditions) 
will not affect the flood affectation of the subject site or 
adjoining properties and is considered to appropriately 
manage flood risk to life and the environment.  

 
Part 6 – Additional local provisions 
 

Control Proposed Compliance 
Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate 
soils and a small portion of the site being 4 acid sulfate 
soils. As the works include excavation of a basement 
level at approximately RL -0.5 m AHD, an acid sulfate 
soil management plan (ASSMP) has been prepared to 
manage potential risks during the bulk excavation and 
piling. 
 
A condition has been included in the recommendation 
to ensure that the proposal will comply with the 
requirements of the ASSMP. 

Yes, subject to 
conditions 

Section 6.2  
Earthworks  

The proposed development involves excavation of 
approximately 7m for the basement levels and up to 
9m for the lift core.  
 
Appropriate conditions are included with regard to the 
fill, excavation, drainage, and the amenity of adjoining 
properties with regard to the required earthworks.  
 
The proposal is considered acceptable subject to 
Section 6.2 of IWLEP 2022. 

Yes, subject to 
conditions 

Section 6.3  
Stormwater 
Management  

The development maximises the use of permeable 
surfaces, includes on site retention as an alternative 
supply and subject to standard conditions would not 
result in any significant runoff to adjoining properties or 
the environment.  

Yes 

Section 6.8  
Development in areas 
subject to aircraft 
noise  

The site is located within the ANEF 25-30 contour, and 
as such an Acoustic Report was submitted with the 
application. The proposal is capable of satisfying this 
section as follows: 

• A condition has been recommended to ensure 
that the proposal will meet the relevant 
requirements of Table 3.3 (Indoor Design 
Sound Levels for Determination of Aircraft 
Noise Reduction) in AS 2021:2015, thereby 
ensuring the proposal’s compliance with the 
relevant provisions of section 6.8 of IWLEP 
2022. 

Yes, subject to 
conditions 

Section 6.9 
Design excellence 

The proposed development is for a new building that 
exceeds 14 metres in height. The development is 
therefore required to demonstrate design excellence. 
In considering the if the proposal exhibits design 
excellence, Attachment A contains the Architectural 
Excellence & Design Review Panel Meeting Minutes 

Yes, subject to 
conditions  
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and Recommendations which have been largely 
resolved or recommended as conditions of consent as 
detailed further in this report. The proposal satisfies 
this section as follows: 

• A high standard of architectural design, 
materials and detailing appropriate to the 
building type and location will be achieved. 

• The form and external appearance of the 
development will improve the quality and 
amenity of the public domain. 

• The development does not detrimentally 
impact on view corridors and landmarks, or 
solar access. 

• The development generally complies with the 
requirements of MDCP 2011 as discussed 
further in this report. 

• The land is suitable for the proposed uses and 
use mix. 

• The development will be consistent with the 
desired future character of the Victoria Road 
precinct in terms of separation, setbacks, bulk, 
massing and street frontage heights. 

• The development will result in acceptable 
amenity and environmental impacts in terms of 
sustainable design, overshadowing, wind and 
reflectivity and visual and acoustic privacy, 
and achieve the principles of ecologically 
sustainable development.  

• The development provides a through site link 
which provides improved permeability of the 
pedestrian network. 

• The development includes improvements to 
the public domain including landscape design. 

Section 6.29 
Development on land 
at Victoria Road, 
Marrickville—
concurrence of 
Planning Secretary 

Council received the Department of Planning, Industry 
and Environment Secretary’s Certificate for 
satisfactory arrangements for designated public 
infrastructure for the subject application. As a result, 
the proposal is considered acceptable with regard to 
Section 6.29 of IWLEP 2022. 

Yes 

Section 6.31 
Development on 
certain land at Victoria 
Road, Marrickville 

The proposal satisfies the Section as follows: 
• The obligation under this Section to prepare a 

site-specific Development Control Plan for the 
land to which this DA applies has been 
satisfied by Amendment No. 10 of the 
Marrickville DCP 2011. This relates to an 
amendment to Part 9.47 Victoria Road 
Precinct of MDCP 2011. 

Yes 

 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).  
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Part 2 – Generic Provisions 
 
Control Proposed Compliance 
Part 2.1 – 
Urban Design 

The proposal has been designed having regard to the 12 relevant 
urban design principles outlined in Part 2.1 as follows: 

• The proposal is considered to improve the surrounding 
urban structure through the provision of pedestrian 
connections; 

• The proposal allows for an ease of safe access for all 
persons, through the provision of ramping, level paths 
and lift access; 

• The proposal will create a complementary mix of housing 
diversity; 

• The density is considered appropriate for its context, 
having regard to the site’s R4 High Density Residential 
zoning and its proximity to nearby public transport 
options; 

• The proposal clearly defines public and private space 
and is appropriate for the existing and desired future 
character of the locality given its form, massing, siting 
and detailing; and 

• The proposal will enhance, whilst respecting the evolving 
character of the streetscape within the Victoria Road 
Precinct, given the proposal’s massing, materiality and 
activation. 

Yes  

Part 2.5 – 
Equity of 
Access and 
Mobility 

The proposal satisfies the relevant provisions of Part 2.5 as 
follows: 

• Appropriate access is provided for all persons through 
the principal entrance to the premises; 

• The application proposes 7 adaptable dwellings which is 
a shortfall of 1 adaptable dwelling from the minimum 
requirement under this part. The submitted 
documentation provides no justification for the shortfall 
and it is considered that the shortfall is likely a result of a 
miscalculation. As such, a condition requiring 
compliance is recommended as a condition of consent;  

• A minimum of 8 accessible parking spaces have been 
provided in accordance with the requirement; 

• The application proposes 1 accessible visitor parking 
which is a shortfall of 1 accessible visitor parking from the 
minimum requirement under this part. Similar to the 
above, the submitted documentation provides no 
justification for the shortfall and it is considered that the 
shortfall is likely a result of a miscalculation. As such, a 
condition requiring compliance is recommended as a 
condition of consent; 

• All common areas/facilities are accessible; and 
• Conditions of consent are recommended to ensure the 

above items are provided at CC stage. 

Yes, subject to 
conditions 
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Part 2.6 – 
Acoustic and 
Visual Privacy 

The proposal will have a satisfactory impact on visual and 
acoustic levels of the surrounds in accordance with Part 2.6 as 
follows: 

• Surrounding land uses are predominately of a light 
industrial or business nature. As such, the proposal will 
not adversely impact on any neighbouring residential 
amenity; 

• The development has been appropriately designed and 
orientated to minimise overlooking impacts between the 
proposed building and Marrickville Public School; 

• As outlined in the ADG assessment above, the proposal 
provides for satisfactory separation distances to 
adjoining allotments and will not prejudice their 
redevelopment; 

• Measures are proposed to allow for a satisfactory level 
of privacy for occupants within the development. These 
include the use of solid materials, screens, planting or 
significant separation distances between balconies; and  

• In terms of acoustic privacy, this matter is discussed 
under Section 6.8 Development in areas subject to 
aircraft noise in the LEP table above. 

Yes, subject to 
conditions 

Part 2.7 – Solar 
Access and 
Overshadowing  

The proposal will have a satisfactory impact in terms of solar 
access and overshadowing on the surrounds in accordance with 
Part 2.7 as follows: 

• Surrounding land-uses within the site’s immediate 
context are of a light industrial or business nature and 
given that Marrickville Public School is north of the 
subject site, solar access will not be significantly 
impacted by the proposed development; 

• The proposal will not affect solar access for future 
residential land uses located to the west of the site; 

• Apartment layouts and orientations have been designed 
to maximise solar access (refer to ADG discussion 
above); and 

• COS will receive satisfactory solar access relative to the 
site constraints (refer to ADG discussion above). 

Yes 

Part 2.9 – 
Community 
Safety 

The development is reasonable having regard to community 
safety for the following reasons: 

• The proposal has been designed having regard to 
CPTED principles; 

• The proposed development has been designed to allow 
passive surveillance of the street and communal areas 
on the site; and, 

• The main pedestrian entrance to the building is 
recognisable and has been appropriately designed. 

• The proposal has been designed to ensure habitable 
spaces and POS overlook the public domain; including 
proposed pedestrian through site link; 

Yes  
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• Appropriate territorial reinforcement is proposed through 
the use of varied materials to delineate private and public 
space and landscaping measures; and 

• A condition is recommended for the provision of a lighting 
strategy to be prepared to assist in providing for a safe 
environment, particularly at night within the publicly 
accessible areas is provided  

Part 2.10 – 
Parking 

Refer to discussion below. Yes, subject to 
condition 

Part 2.16 – 
Energy 
Efficiency  

A BASIX Certificate submitted. Section J compliance to be 
achieved at the CC stage. 

Yes 

Part 2.17 
Water 
Sensitive 
Urban Design 

Conditions are recommended to ensure Water Sensitive Urban 
Design (WSUD) measures to improve water quality are 
incorporated into the development.  

Yes, subject to 
conditions. 

Part 2.20 – 
Tree 
Management 

Refer to SEPP discussion earlier in this report. Yes, subject to 
condition 

Part 2.21 – Site 
Facilities and 
Waste 
Management  

The proposal satisfies the relevant provisions of Part 2.21 as 
follows: 

• The application was accompanied by a waste 
management plan in accordance with the Part;  

• The proposed waste management and storage areas 
meet the relevant requirements under the Part; and, 

• Standard conditions are recommended to ensure the 
appropriate management of waste during the 
construction of the proposal.  

Yes, subject to 
condition 

Part 2.23 – 
Acid Sulfate 
Soils 

Refer to LEP discussion earlier in this report. Yes, subject to 
condition 

Part 2.25 – 
Stormwater 
Management  

The development is capable of satisfying the relevant provisions 
of Part 2.25 as follows: 

• The proposal includes the installation of an underground 
stormwater line along Farr Street which will connect to 
Councils nearest stormwater pit at the Sydenham Road 
intersection to provide safe and direct stormwater 
drainage from the site. 

• Conditions are recommended to ensure the appropriate 
management of stormwater.  

Yes, subject to 
condition 

 
(i) Part 2.10 – Parking 
 
The site is identified within ‘Parking Area 2’ (moderately constrained) under Part 2.10 in MDCP 
2011. The following table summarises the car, bicycle, and motorcycle parking requirements 
for the development: 
 

Component Control Required Proposed Complies 
Car Parking 
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Component Control Required Proposed Complies 
Resident Car 
Parking – non 
adaptable 
units 

0.5 car parking 
spaces per 1 
bedroom unit 

4 x 1 bed units 
= 2 spaces 

31 spaces Yes 

1.0 car parking 
spaces per 2 
bedroom unit 

12 x 2 bed unit 
= 12 spaces 

1.2 car parking 
spaces per 3 
bedroom unit 

14 x 3 bed unit 
= 16.8 spaces 

Total 31 spaces  
Resident Car 
Parking – 
adaptable 
units 

1 mobility car 
parking space per 1 
adaptable unit  

8 x adaptable 
units = 8 mobility 
spaces 8 spaces Yes 

Visitor Car 
Parking – non 
adaptable 
units 

0.1 car parking 
space per unit 

29 non-adaptable 
units 
= 2.9 spaces 3 spaces Yes 

Visitor Car 
Parking –
adaptable 
units 

0.25 visitor mobility 
spaces per unit 1 
adaptable unit 

8 x adaptable 
units  
= 2 accessible 
visitor spaces 

1 space No 

Bicycle Parking 
Resident 
Bicycle 
Parking 

1 bicycle parking 
space per 2 units 

37 units 
= 18.5 spaces 19 spaces Yes 

Visitor Bicycle 
Parking 

1 bicycle parking 
space per 10 units 

37 units 
= 3.7 spaces 4 spaces Yes 

Motorcycle Parking 
Motorcycle 
Parking 

5% of the total car 
parking requirement 

42 car parking 
spaces required 
= 2.1 space 

2 spaces Yes 

 
As noted above, while the application provides a compliant scheme in terms of the total 
number of residential parking spaces, the proposal results in a shortfall of one accessible 
visitor parking space. It is considered that there is sufficient space in the parking area to 
comply with the minimum requirement for accessible visitor parking and no justification has 
been provided for the shortfall. As such, a condition is included in the recommendation 
requiring 2 accessible visitor parking spaces are provided in accordance with the minimum 
requirements.  
 
In addition, the mobility car space labelled 5 on basement 1 plan is not clearly identified a 
mobility space. As such, it is recommended that a condition be included in the development 
consent ensuring 8 accessible parking spaces are also provided for the conditioned 8 
accessible units. 
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Servicing 
 
The proposal provides a dedicated loading dock at ground level. The proposed loading dock 
is considered acceptable as follows:  
 

• The loading dock is of sufficient size to provide for on-site waste collection by Councils 
vehicles; 

• The loading dock configuration allows for all vehicles to enter and leave the property 
in a forward direction; 

• The loading dock provides sufficient separation of service vehicles and car 
movements; 

• To ensure the layout of the loading dock can facilitate a range of operations relevant 
to the development, a condition has been included requiring the loading dock provide 
internal access to the ground floor to allow it to be better utilised for general building 
maintenance trade vehicles, large goods deliveries, and removalists; and 

• To ensure the above is satisfactorily managed, a condition of consent is recommended 
for a loading dock management plan to be implemented for the proposed development.  

 
It should be noted that a revised Traffic & Parking Impact Assessment was submitted with the 
additional information during the assessment of the application, which found the local road 
and parking network can readily cater for the proposed development. Considering the above, 
subject to conditions, the proposal will comply within the minimum requirements under Part 
2.10 of MDCP 2011. 
 
 
 
 
 
Part 3 – Subdivision, Amalgamation and Movement Networks 
 
Control Assessment Compliance 
Part 3.2.1 – 
General 
Torrens title 
subdivision 
and 
amalgamation 
controls   

Subdivision, including strata or stratum, is not proposed as part 
of the subject application. 
 
As the proposal extends across multiple allotments, a condition 
of consent has been included in the recommendation requiring 
the consolidation of the lots into one allotment prior to the issue 
of a construction certificate. 

Yes, subject to 
condition 

 
Part 4.2 – Multi Dwelling Housing and Residential Flat Buildings  
 

Control Assessment Compliance 
Part 4.2.3 – 
General  

The proposal provides the following mix of dwelling types: 
 

 Required  Proposed  Complies 
Studio  5-20% 0% No 
1 bedroom 10-40% 11% Yes 
2 bedroom 40-75% 35% No 
3 bedroom 10-45% 54% No 

Yes  
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Despite the numerical non-compliance with the dwelling mix 
required by this Part, the proposed development provides a 
variety of dwelling designs (i.e., street entry apartments; a two 
storey apartment; single storey apartments) that provide for a mix 
of potential residents. Further, it is considered a higher mix of 3 
bedroom apartments is appropriate for this site given its proximity 
to an educational establishment thereby being an attractive 
location for people with children and families.  
 
Notwithstanding the above, the proposal remains consistent with 
the relevant provisions as follows: 
 

• The proposed communal open space allows for a range 
of uses by different age groups; 

• The development has been designed to provide street 
entry dwellings addressing the site frontage to reinforce 
the subdivision and built form character of the street; and 

• The adaptable dwellings have been integrated into the 
overall design of the development.  

Part 4.2.4 – 
Built Form 
and Character 

It is considered the building form and detail provisions outlined in 
Part 9.47 of the MDCP 2011 take precedence, as per the 
provisions under 9.47.1.3 (refer to assessment below). 

N/A  

Part 4.2.5 – 
Streetscape, 
General 
Appearance 
and Materials 

It is considered the building form and detail provisions outlined in 
Part 9.47 of the MDCP 2011 take precedence, as per the 
provisions under 9.47.1.3 (refer to assessment below). 

N/A  

Part 4.2.6 – 
Parking and 
Access 

The proposal is consistent with the relevant provisions as follows: 
• The proposed development does not include any parking 

structures in front of the building line; 
• The proposed vehicular entrance has been designed to 

minimise the impact on the streetscape and amenity of 
adjoining neighbours, in this regard, the proposed 
development will not reduce on-street parking capacity;  

• The proposed development is located directly adjacent to 
a no through road. As such the vehicular entrance is 
located away from any intersections and will have 
minimal impact on pedestrian safety; and 

• The proposed development was supported by a Traffic & 
Parking Impact Assessment, which found the local road 
and parking network can readily cater for the proposed 
development. 

Yes  

 
Part 9 – Strategic Context 
 

Control Assessment Compliance 
Part 9.47 
Victoria Road 
(Precinct 47) 

The subject site is located within the Victoria Road Precinct, 
Marrickville. 

Noted 

Part 9.47.3 – 
Desired 

The proposal is compatible with the relevant desired future 
character of the precinct as follows: 

Yes, subject to 
conditions. 
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Future 
Character 

• The proposal appropriately integrates urban 
architectural design excellence, whilst encouraging 
sustainability through the provision of energy efficiency 
measures including ceiling fans in living areas and solar 
panels on the roof top; 

• The proposal will support the creation of a new 
pedestrian through site link which will enhance the 
permeability and increase connectivity within the 
precinct; 

• The proposal will enhance the streetscape through 
providing publicly accessible spaces and links within the 
site, which include sufficient levels of planting and areas 
for seating, to assist with enhancing the streetscape and 
wider locality; 

• The proposal will assist to provide for a liveable 
environment, through acoustic and design measures to 
mitigate impacts from surrounding noise sources. In 
addition, the proposal provides inclusive access within 
the site for all residents and visitors through accessible 
design measures; 

• The proposal demonstrates a good level of urban 
design, given its materiality, form and the spaces it 
provides, whilst also adopting sustainable features 
including solar panels, the provision of a significant 
number of trees and plants and the encouragement of 
active transport and public transport use by the 
provision of bicycle parking and a through site link; 

• The proposal is considered to achieve design 
excellence and adopts appropriate cues from nearby 
industrial buildings through its predominant use of 
brickwork on its facades; 

• The proposal provides a high density of housing whilst 
having an acceptable amenity impact on the 
surrounding properties and future context; 

• The proposal has been sited to maximise the amenity 
of occupants, whilst mitigating potential impacts from 
nearby industrial and commercial land uses; 

• The proposal provides for new publicly accessible open 
spaces, which are satisfactorily landscaped and include 
places for seating and recreation; and 

• The proposal is below the Obstacle Limitation Surface 
and therefore compatible with the operations of Sydney 
Airport. 

Part 9.47.4 – 
Sub 
Precincts  

The proposal is located within the Timber Yards Sub-precinct 
(Sub-precinct 2).  

Noted 

Part 9.47.5– 
Indicative 
Masterplan  

The proposal is generally consistent with the relevant key 
elements of the Indicative Masterplan as follows: 

• A minimum 4.5m wide publicly accessible through site 
link has been provided along the southern boundary of 

Yes 
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the subject site which will contribute to the identified 
publicly accessible open space at 37 Farr Street; and 

• A residential development is proposed on the site. 

Part 9.47.6 – 
Form of 
Redevelopm
ent Sites 

The proposal is consistent with the relevant provisions as 
follows: 

• The proposal assists with achieving the vision for this 
portion of the Victoria Road precinct, in accordance with 
the Indicative Masterplan given it amalgamates 4 lots 
for one residential development; 

• It is considered the proposed site area is of sufficient 
size and shape to allow for good levels of amenity and 
architectural quality for high density residential 
development; 

• The development site is located at the end of Farr Street 
and has not left any allotments isolated or unable to 
develop; and 

• Vehicle access has been designed with consideration 
of flooding and stormwater management.  

Yes 

9.47.7.1 
General  

The proposal is consistent with the relevant provisions as 
follows: 

• The proposal provides a through site link that will 
contribute to the publicly accessible open space which 
is generally consistent with Figure 5: Movement network 
plan and Table 1: Vehicular and pedestrian network 
characteristics of the Victoria Road Precinct 
masterplan; 

• The location of the pedestrian site through link serves 
as a connection of Farr Street and Mitchell Street as 
well as a secondary area of communal open space with 
seating and landscaping. In this regard, the proposed 
through site link is permitted to, and has been utilised 
towards the communal open space requirements of the 
development; 

• The through site link does not hinder the publicly 
accessible open space being provided at no. 37 Farr 
Street and offers a fair and reasonable proportion of 
private land in its delivery envisaged under this plan.  

• The proposal has provided one vehicle entry point 
which is well located to maximise visual and pedestrian 
amenity within the public domain; 

• The proposal encourages the use of public transport, 
walking and cycling through the provision of new 
pedestrian through site link, footpaths and the provision 
of on site bicycle parking; 

Yes 
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• The proposed through site link appropriately connects 
with the surrounding pedestrian networks and are 
legible within its hierarchy; 

• The proposed through site link is designed to allow for 
a comfortable and attractive environment for 
pedestrians and cyclists through the provision of 
delineated footpaths, seating, plantings and deep soil; 

• The proposal provides for satisfactory levels of 
accessibility for all persons; and 

• The proposal allows for improved levels of circulation 
and connectivity within the locality through the provision 
of pedestrian links. 

• Standard conditions are recommended to ensure the 
satisfactory provision of street furniture and footpaths, 
which are comprised of durable materials. A condition 
will also be included for the provision of a lighting 
strategy to be prepared to ensure satisfactory levels of 
lighting within the publicly accessible areas is provided. 

9.47.7.8 
Publicly 
Accessible 
Open Space 
Network 

The proposal is generally consistent with the relevant provisions 
as follows: 

• The proposal includes a publicly accessible through site 
link for pedestrians which provides a high level of 
physical and visual access to existing and proposed 
publicly accessible open space areas within the 
precinct. To ensure the through site link remains 
publicly accessible, a condition is recommended to 
create a public right of way on the title of the property.  

Yes, subject to 
conditions 

9.47.9 
Stormwater 
Management 

The proposal is generally consistent with the relevant provisions 
as follows: 

• The proposed stormwater management measures are 
satisfactorily integrated into the design of the 
development to ensure the visual attractiveness of the 
public domain is not compromised; 

• The proposed stormwater management results in the 
effective treatment and disposal of stormwater;  

• As discussed above, the proposal provides for 
satisfactory drainage design measures to mitigate 
potential impacts to the development caused by 
stormwater and flooding impacts. Conditions are 
recommended to ensure these measures are 
appropriately provided; and  

• Council’s Development Engineering Team reviewed the 
proposal and raised no objection subject to the 
imposition of conditions which are included in the 
recommendation. 

Yes, subject to 
conditions 

Part 
9.47.11.1 

The proposal is generally consistent with the relevant provisions 
as follows: 

No, however 
satisfactory on 

merit. 
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Building 
height 

• The proposed building height seeks to vary the relevant 
height of building development standard under IWLEP 
2022, and it is considered that there are sufficient 
planning grounds to justify the departure from the height 
of buildings development standard in this instance. 
Refer to LEP discussion above; 

• The proposed development is a maximum six storeys in 
height which is generally in accordance with Figure 15: 
Building heights maps; 

• The proposal complies with the maximum Floor Space 
Ratio development standard under IWLEP 2022; 

• The proposed building height ensures an appropriate 
transition of height to existing lower density residential 
areas and the future context of the precinct; 

• The proposed building heights assist to contribute to the 
creation of a high-density urban neighbourhood 
character compatible with the surround context; 

• The proposal assists to provide for varied building 
heights within the precinct to allow for a visually 
interesting urban form and skyline; and 

• The proposed building heights are consistent with the 
operational requirements of Sydney Airport. 

Part 
9.47.11.2 
Building form 
and design 

The proposal is generally consistent with the relevant provisions 
as follows: 

• The proposed development is orientated to address 
Farr Street and includes direct individual entries to all 
ground floor apartments to maximise engagement with 
the public domain including the pedestrian through site 
link. It is noted that an access gate to unit G01 has fallen 
off the revised set of plans, as such a condition is 
recommended to reinstate this entry point; 

• The development has been appropriately designed and 
orientated to minimise overlooking impacts between the 
proposed building and Marrickville Public School as 
detailed above in the AGD assessment; 

• The proposed residential flat building is designed to 
respond cohesively to the existing and desired future 
character of the neighbourhood streetscape with 
appropriate build form and material palette that respond 
thoughtfully to the immediate context; 

• The proposed building facades have been satisfactorily 
articulated, with the use of curved and splayed 
balconies, vertical building proportions including 
openings, and a strong presence of brickwork within a 
varying material palette to provide clear articulation. In 
addition, the design has maximised amenity of the 
apartments by allowing natural cross ventilation and 
bringing natural sun light; 

Yes, subject to 
conditions. 
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• The proposal is capable of complying with the 
provisions of the Schedule 1: Victoria Road Precinct 
Noise Policy. The measures proposed to achieve 
compliance will be enforced by a recommended 
condition of consent; 

• The proposal provides for high-quality COS and is 
designed to be useable and maximise activity and 
views; and 

• Lobby entries to the public domain have been 
maximised. 

9.47.11.3 
Setbacks 

The proposal is generally consistent with the relevant provisions 
as follows: 

• The proposed setbacks comply with the ground and 
upper level setbacks outlined in Figure 16: Ground and 
upper level setbacks map which indicate a 3m ground 
level setback and a 4m upper setback required above 
the fifth storey.  

• The proposed setbacks at the ground floor facilitate the 
delivery of private outdoor recreation spaces to provide 
an appropriate transitional spaces between the private 
and public domains. 

• The recessed sixth storey reduces its visibility when 
viewed from the public domain and is in keeping the 
desired street presentation. 

• The proposed setbacks provides for appropriate visual 
massing, which allows for satisfactory levels of amenity 
for residential users and the public domain; 

• The proposal allows for satisfactory levels of solar 
access for both residential uses and the public domain; 
and 

• Appropriate landscaping features along the streetscape 
are proposed and will be secured by consent conditions. 

Yes, subject to 
conditions 

9.47.12 Other 
Infrastructure 

The proposal is capable of complying the relevant provisions as 
follows: 

• Subject to recommended consent conditions, all power 
lines and utilities (including telecommunication 
infrastructure) will be located underground. 

Yes, subject to 
conditions 

9.47.13 
Operation of 
Sydney 
Airport 

The proposal has been designed to not impact the operations of 
Sydney Airport. 

Yes 

9.47.14 
Noise and 
Vibration 

The proposal is capable of complying the relevant provisions as 
follows: 

• The proposal has been orientated to allow for sufficient 
levels of acoustic and visual privacy; and 

• As discussed earlier in this report, an Acoustic report 
was submitted with the application outlining that the 

Yes, subject to 
conditions 
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proposal is capable of complying with the relevant 
standards and provisions, including Schedule 1 – 
Victoria Road Precinct Noise Policy. Compliance will be 
achieved through the use of specific glazing types and 
building materials. In addition, the report also concluded 
the measures required to mitigate aircraft noise impacts 
will also effectively mitigate impacts from nearby live 
music venues. Compliance is recommended via 
conditions of consent. 

9.47.15 
Schedule 1 – 
Victoria Road 
Precinct 
Noise Policy 

The proposal is capable of meeting the provisions under this 
part. Refer to discussion above under Part 9.47.14. 

Yes, subject to 
conditions 

 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The originally submitted development proposal was notified in accordance with the 
Community Engagement Framework for a period of 21 days. No submissions were received 
in response to the initial notification. 
 
In addition, the proposal as revised was re-notified in the same manner as the original and in 
response two submissions in opposition were received.   
 
The following issues raised in submissions have been discussed in this report: 
 

• Bulk and scale and streetscape impacts 
• Non-compliance with height limit  
• Amenity and privacy impacts  
• Overlooking the primary school playground  
• Increased traffic along Thompson Street 
• Increased demand for on street parking  
• Impacts to the nearby heritage items  

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
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Issue: Misleading traffic study 
 
Comment: These comments are noted. It is considered that the information submitted is 
sufficient and has been independently assessed by Council’s Engineering Section, who have 
advised the proposal us unlikely to result in adverse traffic impacts. 
 
Issue: Plans do not include a park/playground  
 
Comment: These comments are noted, however as detailed in this report, an assessment 
against the applicable planning controls/policies was carried out. In summary, the revised 
plans are considered to satisfy the relevant provisions, as the site at No.37 Farr Street (site 
marked for the publicly accessible open space) has not been included in the subject 
application. Notwithstanding, it is noted that a separate, yet similar proposal is currently under 
assessment at 37-47 Farr Street (DA/2022/1164) which includes a publicly accessible area. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Integrated Development  
 
The application was referred to WaterNSW seeking a water supply work approval under 
Section 90(2) of the Water Management Act 2000.  
 
WaterNSW has provided General Terms of Approval (GTA) which are included in their entirety 
as conditions of consent.  
 
Section 4.47(3) of the EPA Act 1979 requires the consent authority to be consistent with the 
GTA and the consent authority is taken to have power under this Act to impose any condition 
that the approval body could impose as a condition of its approval. 
 
7. Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Development Engineering 
• Urban Forest 
• Heritage 
• Archiect Excellence Panel  
• Waste Management  
• Building Certification 
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• Environmental Health 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 and 6 above. 
 

• Ausgrid  
• Sydney Water Corporation  
• WaterNSW 
• Department of Planning  

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $700,142.85 would be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring 
that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy No 65 - Design Quality of Residential Apartment, Inner 
West Local Environmental Plan 2022 and Marrickville Development Control Plan 2011.  
 
The development as revised, is considered to meet the desired future character of the Victoria 
Road Precinct in which it is located. The residential flat building would allow for increased 
residential dwellings, within a building that is considered to have a high level of design in the 
public domain. The development will contribute to the connectivity of the precinct for the 
community through the provision of a publicly accessible pedestrian link to Mitchell Street. 
Overall, the development will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the height development standard is unnecessary in the circumstance of the case 
and that there are sufficient environmental grounds to support the variation. The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2022/0751 
for the demolition of existing structures on site and construction of a residential flat 
building with basement parking, landscaping and associated works. at 41-47 Farr 
Street, Marrickville subject to the conditions listed in Attachment A below.   
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 

 



Inner West Local Planning Panel ITEM 7 
 

PAGE 498 



Inner West Local Planning Panel ITEM 7 
 

PAGE 499 



Inner West Local Planning Panel ITEM 7 
 

PAGE 500 



Inner West Local Planning Panel ITEM 7 
 

PAGE 501 



Inner West Local Planning Panel ITEM 7 
 

PAGE 502 



Inner West Local Planning Panel ITEM 7 
 

PAGE 503 



Inner West Local Planning Panel ITEM 7 
 

PAGE 504 



Inner West Local Planning Panel ITEM 7 
 

PAGE 505 



Inner West Local Planning Panel ITEM 7 
 

PAGE 506 



Inner West Local Planning Panel ITEM 7 
 

PAGE 507 



Inner West Local Planning Panel ITEM 7 
 

PAGE 508 



Inner West Local Planning Panel ITEM 7 
 

PAGE 509 



Inner West Local Planning Panel ITEM 7 
 

PAGE 510 



Inner West Local Planning Panel ITEM 7 
 

PAGE 511 



Inner West Local Planning Panel ITEM 7 
 

PAGE 512 



Inner West Local Planning Panel ITEM 7 
 

PAGE 513 



Inner West Local Planning Panel ITEM 7 
 

PAGE 514 



Inner West Local Planning Panel ITEM 7 
 

PAGE 515 



Inner West Local Planning Panel ITEM 7 
 

PAGE 516 



Inner West Local Planning Panel ITEM 7 
 

PAGE 517 



Inner West Local Planning Panel ITEM 7 
 

PAGE 518 



Inner West Local Planning Panel ITEM 7 
 

PAGE 519 



Inner West Local Planning Panel ITEM 7 
 

PAGE 520 



Inner West Local Planning Panel ITEM 7 
 

PAGE 521 



Inner West Local Planning Panel ITEM 7 
 

PAGE 522 



Inner West Local Planning Panel ITEM 7 
 

PAGE 523 



Inner West Local Planning Panel ITEM 7 
 

PAGE 524 



Inner West Local Planning Panel ITEM 7 
 

PAGE 525 

 
  



Inner West Local Planning Panel ITEM 7 
 

PAGE 526 

Attachment C- Section 4.6 Exception to Development Standards  
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Attachment D – Architectural Excellence & Design Review Panel 
Meeting Minutes & Recommendations 
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