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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2023/0005 
Address 1 Cross Street, ROZELLE   NSW   2039 

Proposal 
Section 4.55(2) modification of D/2018/418, which approved alterations and 
additions to an existing dwelling house, seeking ground and first floor 
changes including a new first floor bay window 

Date of Lodgement 27 January 2023 
Applicant Anthony Zonaga – Ballast Point 
Owner Kasper Luel and Jody L Potter 
Number of Submissions Initial: One (1)  
Value of works $95,000.00 
Reason for determination 
at Planning Panel FSR Variation exceeds Officer delegation 

Main Issues FSR variation; privacy  
Recommendation Approved subject to conditions 
Attachment A Recommended conditions of consent to be modified 
Attachment B Notice of Determination – D/2018/418 
Attachment C Plans of proposed modification  
Attachment D Plans of approved development – D/2018/418 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55(2) of 
the Enviromental Planning and Assessment Act 1979 to modify Determination No. D/2018/418 
dated 27 November 2018, which approved alterations and additions to an existing dwelling 
house.  The modification is seeking ground and first floor changes including a new first floor 
bay window.   
 
The application was notified to surrounding properties and one (1) submission was received 
regarding visual privacy impact. 
 
The main issue that has arisen from the application is the FSR variation which exceeds 10%.   
 
As will be discussed in this report, the FSR variation is acceptable given that the variation is a 
small increase from the approved FSR non-compliance, and subject to the imposition of 
conditions of consent to mitigate potential amenity impacts to adjoining properties, and given 
the acceptable streetscape and heritage impacts of the proposed modification, the application 
is recommended for approval.  
 
2. Proposal 
 
The proposed modification is a Section 4.55(2) which seeks to modify Development Consent 
D/2018/418, which approved alterations and additions to an existing dwelling house.  The 
proposed modification is seeking ground and first floor internal alterations and a new first floor 
bay window at the rear.   
 
Ground Floor:  
 

• Internal alterations and reconfiguration work of the access stairs, kitchen/living/dining 
and bath.  

• Deletion of bedroom/study. 
• Conversion of the approved living room to a sitting room at the front of the dwelling.   

 
First Floor: 
 

• Addition of a bay window to Bed 2 at the rear of the property.   
 
Levels/Elevation: 
 

• Reduction of the rear addition from RL38.50 to RL 38.15 at its highest point and 
RL37.76 from RL37.870 at its lowest point to enable the proposed bay window addition.  

 
3. Site Description 
 
The subject site is legally described as Lot A in DP106757 otherwise known as 1 Cross Street, 
Rozelle.  The subject site is located on the western side of Cross Street between Merton Street 
and Napoleon Street, Rozelle.   
 
Cross Street has a mixture of development most of which are double storey.  The subject site 
contains a semi-detached double-storey dwelling constructed to the street boundary.    
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Figure 2: the subject site is indicated in red border.  Source: Google Street Maps, 06.04.2023 

 
 
The subject site is not listed as a heritage item, nor located in the vicinity of any environmental 
heritage, however, it is located within a Heritage Conservation Area.   
 
The subject site is zoned R1: General Residential under the Inner West Local Environmental 
Plan 2022, please see Figure 3.  
 

Figure 3: the subject site bordered in dashed yellow is zoned R1 General Residential.  Source: NSW 
e-Planning Spatial Viewer, 06.04.2023. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
1 Cross Street Rozelle 
 
Application Proposal Decision & Date 
D/2018/418  Alterations and additions to existing dwelling-house. Approved – 

27.11.2018 – Panel 
 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
9/3/23 The applicant was requested to provide amended shadow diagrams 

accurately demonstrating impacts of overshadowing.   
 

14/3/23 Shadows diagrams lodged  
 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55(2) of the Environmental Planning and Assessment Act 1979.  
 
Section 4.55(2) of the EPA Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 
 
“(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 
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(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, as 
the case may be.” 

 
In considering the above: 
 

• The essence of the development as modified is substantially the same as the original 
consent. 

• The proposed modification does not require concurrence from another approval body. 
• The application was notified in accordance with Council’s Community Engagement 

Framework and no submissions have been received with regard to the proposed 
modification 

 
5(b) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan 2022 (IWLEP 2022) 

 
The following provides further discussion of the relevant issues:  
 
5(b)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 2 Coastal management 
 
The SEPP aims to ensure that future coastal development is appropriate and sensitive to its 
coastal location and category.  
 
The site is not within or within proximity of, nor is it categorised as a coastal wetlands and 
littoral rainforests area, coastal vulnerability area, coastal environment, and a coastal use 
area.  
 
The proposed development will not adversely affect any coastal processes or values.  
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 

 
In considering the above, there is no evidence of contamination on the site.  There is no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records for the subject site itself.  Overall, the subject site is suitable for the proposed 
development.  
 
5(b)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate, Certificate No.: 483329, dated 04 January 2023 lodged by Ballast Point, 
was submitted with the application and is recommended to be referenced in any consent 
granted.  
 
5(b)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas 
 
No prescribed trees will be adversely affected. 
 
5(b)(iv) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 4.3C – Landscaped Areas for Residential Accommodation in Zone R1 
• Section 4.4 – Floor Space Ratio 
• Section 4.5 – Calculation of Floor Space Ratio and Site Area 
• Section 4.6 – Exceptions to Development Standards 
• Section 5.10 – Heritage Conservation 
• Section 6.1 – Acid Sulfate Soils  
• Section 6.3 – Stormwater Management 
• Section 6.8 – Development in Areas Subject to Aircraft Noise 

 
Section 1.2 - Aims of the Plan 
 
The proposed modifications are largely internal and at the rear of the subject site, and the 
development as modified and as conditioned, will result in acceptable streetscape / heritage 
and amenity outcomes and is a satisfactory response to the existing pattern of development 
in the street, and hence, will satisfy the relevant Aims of the Plan.  
 
Section 2.3 - Land Use Table and Zone Objectives  
 
The subject site is zoned R1 General Residential under the IWLEP 2022.  The proposed works 
are to a dwelling house, which means a building containing only one dwelling, and is 
permissible development with consent on land zoned R1 General Residential under the 
IWLEP 2022.   
 
The objectives of the Zone R1 General Objectives are as follows: 
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• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 
The proposal will continue to provide for a variety of housing types and for the housing needs 
of the community within a low-density residential environment.  Further, the proposed changes 
are located internally and at the rear of the subject site and will maintain the character of the 
built and natural features of the area, and hence, will satisfy the applicable zone objectives.   
 
Section 4 - Principal Development Standards 
 
The subject site has a site area of 79.3sqm and the following table outlines an assessment of 
the proposal against the relevant development standards: 
 
Standard Proposal Non compliance Complies 
Landscape Area 
Minimum permissible:  
15% (11.895sqm) 

0% 100% No, this is an existing 
non-compliance from 
D/2018/418 which is 
not changed. 

Site Coverage 
Maximum permissible:  
60% (47.58sqm) 

81.39% (66.16sqm) 35.65% (17.40sqm) No, this is an existing 
non-compliance from 
D/2018/418 which is 
not changed. 

Floor Space Ratio 
Maximum permissible:    
0.9:1 (71.37sqm) 

Proposed  
1.17:1 (92.92sqm) 
 
Approved (D/2018/418) 
1.15:1 (91.02sqm) 

Proposed 
30.19% (21.55sqm) 
 
Approved (D/2018/418) 
27.53% (19.65sqm)  

No – see below 

 
Section 4.4 – Floor Space Ratio 
 
As noted above, the proposed modification results in a minor additional breach of the FSR 
development standard prescribed under Section 4.4 of IWLEP 2022. As this is an application 
to modify a consent, a Section 4.6 Exceptions to Development Standards request is not 
required in order to seek Council’s consent to vary the standard despite the proposal resulting 
in a further breach of the standard in this instance.  Notwithstanding, the variation to the FSR 
standard in this instance is supported given the following;  
 

• The additional breach is minimal;  
• The proposed modification and the resulting variation have very minimal and 

acceptable impacts on neighbouring properties; 
• The proposal will result in improved amenity outcomes to the subject site; 
• The proposal does not result in any additional or undue adverse visual bulk and scale 

or solar access impacts on adjoining properties;  
• Subject to conditions, the proposal will result in acceptable visual privacy impacts; and 
• The proposal meets the objectives of the FSR standard and the R1 General Residential 

zone. 
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Section 5.10 – Heritage Conservation 
 
The subject property at 1 Cross Street, Rozelle, is a neutral dwelling located within The Valley 
Heritage Conservation Area (C7 in Schedule 5 of the Leichhardt LEP 2013). The site is not 
heritage listed, nor is the site located in the vicinity of any environmental heritage.  
 
The proposed modification includes changes to the ground and first floor configuration, a 
reduction in the height of the ground floor addition, and the addition of a bay window to the 
western elevation (rear facing bay window).   
 
The proposed changes are internal and at the rear and will have little to no visibility from the 
public domain, and will be of a form, size, scale, design and detail that will not detract from the 
existing and adjoining dwellings, the streetscape or Heritage Conservation Area.  
 
Overall, the proposed modification is acceptable having regard to the provisions of Clause 
5.10 if IWLEP 2022.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Leichhardt Development Control Plan 2013.   
 
The following provides discussion of the relevant issues: 
 
Leichhardt Development Control Plan 2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.3 Alterations and additions Yes - see discussion 

below. 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.12 Landscaping Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.5.1 The Valley ‘Rozelle’ Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No, but acceptable – see 

discussion below 
C3.3 Elevation and Materials  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes - see discussion 

below. 
C3.10 Views  No impacts 
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C3.11 Visual Privacy  Yes, as conditioned - see 
discussion below. 

C3.12 Acoustic Privacy  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 

 
The following provides discussion of the relevant issues: 
 
C1.3 - Alterations and Additions 
 
The additions and works are appropriately sited at the rear and will have minimal visibility from 
the street, and will be of a form, and consist of roof forms, proportions to openings and finishes 
and materials, that will complement the existing dwelling, adjoining buildings and the 
streetscape. Further, subject to recommended conditions, the additions will result in 
acceptable amenity impacts on adjoining properties and will be compatible with the pattern of 
development in the street. 
 
C3.2 – Site layout and Building Design  
 
Building Location Zone 
 
The proposal does not entail any works that will alter the rear Building Location Zone (BLZ) 
on the ground floor which complies with the BLZ established by the adjoining property at No. 
3 Cross Street, being the only immediate adjoining property which most matches the 
orientation, frontage width and site layout of the subject site.   
 
However, the first floor bay window addition will have a rear boundary setback of 8m, which 
will extend beyond the first floor rear building alignment of No. 3 Cross Street, which has a 
first floor rear boundary setback of 9.1m, and hence, will encroach the BLZ established by this 
adjoining dwelling.   
 
Where a breach or the establishment of a new BLZ is proposed, Control C6 of this part of the 
DCP requires that certain tests are met.  The proposed development has been assessed 
against these tests below: 
 

• Amenity to adjacent properties (i.e., sunlight, privacy, views) is protected and 
compliance with the solar access controls of this Development Control Plan is 
achieved. 

 
Comment: As discussed further later in the report, the development as modified and as 
conditioned is acceptable with regard to the solar access and visual privacy considerations 
and will not result in any undue adverse view loss implications. 

 
• The proposed development will be compatible with the existing streetscape, desired 

future character, and scale of surrounding development. 
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Comment: As discussed previously, the proposal will result in acceptable streetscape 
impacts and will appropriately respond to desired future character controls. Further, the 
proposal is largely compatible with the existing and adjoining terrace dwelling at No. 3 
Cross Street and the proposed development is not out of character with the existing pattern 
of development in the vicinity of the site.  Therefore, in this regard, the proposed 
modification is acceptable.  

 
• The proposal is compatible in terms of size, dimensions privacy and solar access of 

private open space, outdoor recreation and landscaping. 
 

Comment: The development will not alter private open space provision. 
 

• Retention of existing significant vegetation and opportunities for new significant 
vegetation is maximised. 

 
Comment: The proposal will not alter the previously approved landscaped area, under 
D/2018/418.   

 
• The height of the development has been kept to a minimum to minimise visual bulk 

and scale, as viewed from adjoining properties, in particular when viewed from the 
Private Open Space of adjoining properties. 

 
Comment: The proposal is considered to be acceptable in this regard for the following 
reasons: 

 
o The proposal utilises existing levels on the ground floor.  
o The alterations and additions to the dwelling are sited in a location where 

development can be reasonably expected to be carried out in response to 
streetscape and amenity controls i.e. at the rear behind the front dwelling form and 
adjacent to adjacent to adjoining building forms; and  

o The bay window addition is appropriately setback from the side boundaries and 
contained within a low skillion form. The addition will also be sited immediately 
adjacent to adjoining built structures. Combined with the overall reduction in the 
height of the proposed ground floor rear addition, the development, as modified will 
not result in any undue adverse visual bulk and scale impacts when viewed from 
adjoining properties.  

 
Given the above, the first floor BLZ to be established on the site is satisfactory as it will meet 
the objectives of the control. 
 
Side Boundary Setbacks 
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The following compliance table assesses the proposed bay window addition against the Side 
Boundary Setbacks Graph prescribed in this part of the DCP. 
 

Wall  Height (m) Required Setback 
(m) 

Proposed 
Setback (m) 

Compliant 

North GF 3.3 – 3.4 0.29 – 0.35 0.0 – 0.0  No, but reduction in 
wall height compared 
to approved 
development 

North FF 4.7 – 5.0 1.1 – 1.27 1.1 – 1.1 Part Yes / Part No 
South GF 1.8 – 2.6 -0.12 – -0.58 0.0 – 0.0 Yes and No, but 

reduction in wall 
height compared to 
the approved 
development  

South FF 4.5 – 4.6  0.98 – 1.04  0.3 – 0.8 No 
 
As noted in the above table, the proposal results in new breaches of the Side Boundary 
Setbacks Graph to both side boundaries at the first floor.  Pursuant to this part of the DCP, 
where a proposal breaches the Side Boundary Setbacks Graph, certain tests need to be met. 
The proposal meets these tests as detailed below.  
 

• The development is consistent with relevant Building Typology Statements as outlined 
within Appendix B – Building Typologies of this Development Control Plan.  

 
Comment:  The proposal raises no issues in this regard.  

 
• The pattern of development within the streetscape is not compromised.  

 
Comment:  The proposed development is not contrary to the streetscape with the works 
sited at the rear of, and behind the main contributory front dwelling form.  The majority of 
the works are proposed internal, and the bay window has no adverse streetscape impacts.  
Therefore, the pattern of development as seen from Cross Street is not compromised.  

 
• The potential impacts on amenity of adjoining properties, in terms of sunlight 
and privacy.  

 
Comment: As discussed further later in the report, the development as modified and as 
conditioned is acceptable with regard to the solar access and visual privacy considerations. 

 
• Bulk and scale are minimised.  

 
Comment:  For reasons discussed under the BLZ test, the bulk and scale of the first floor 
addition is not excessive and its bulk and scale has been minimised. 

 
• Reasonable access is retained for necessary maintenance of adjoining 
properties.  

 
Comment: The proposed changes will not cause any further obstruction to adjoining 
properties for maintenance purposes. 

 
Therefore, and with respect to the above, the proposal is considered to satisfy the above tests, 
and as such, the proposed side setbacks are supported in this instance.  
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C3.9 Solar Access 
The subject site is on an east/west (front/rear) orientation and thus, the applicable controls of 
this Part of the DCP are C12, C13, C15, C17 and C19.  The applicant has provided hourly 
shadow diagrams which demonstrate the following. 
 
Subject Site 
 

• C11 Alterations and additions to residential property shall be designed to minimise 
overshadowing to the subject site and maximise direct sunlight, natural daylight and 
ventilation to the subject site.  

 
Comment: The proposed development will maximise solar access through the installation 
of a rear-facing bay window.  Therefore, this control of this part of the DCP is satisfied.  

 
Neighbouring Properties  
 

• C13 Where the surrounding allotments are orientated north/south and the dwelling has 
north facing glazing serving the main living room, ensure a minimum of three hours 
solar access is maintained between 9am and 3pm during the winter solstice. 

• C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted. 

• C17 Where surrounding dwellings have north facing private open space, ensure solar 
access is retained for three hours between 9am and 3pm to 50% of the total area 
during the winter solstice.  

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
Comment: The only potential properties impacted upon in terms of overshadowing by the 
proposal are adjoining Napoleon Street properties located to the immediate south of the site.  
 
The proposal does not result in additional overshadowing of any north facing glazing servicing 
a living room of any adjoining Napoleon Street properties, and hence, the proposal complies 
with Controls C13 and C15 above.  
 
The private open space of the adjoining dwellings on Napoleon Street to the south currently 
receive less than the amount of solar access as required by Control C17 above. The DA 
approval resulted in an increase in overshadowing of the private open space of Nos. 13 and 
15 Napoleon Street in mid-winter due to the rear ground floor extension. This proposal 
includes a lowering of the height and pitch of the ground floor rear extension roof form, and 
therefore, provides an improvement of solar access compared to the previous approval, and 
the form of the proposed bay window is low and setback from the southern boundary in an 
effort to minimise overshadowing impacts. The bay window results in minor additional 
overshadowing impact on the private open space of 13 Napoleon Street at 10am on June 21 
of 0.66sqm (with no impact on No. 15), but otherwise falls on adjoining blank walls or on 
adjoining roof areas. This brief and minor impact is more than compensated for by the 
improved solar access to the private open space of No. 13 Napoleon Street between 10am 
and 1:00pm in mid-winter, resulting in a reduction in overall overshadowing impact on this 
property compared to the approved development. 

 
In summary, the proposal results in a net reduction in additional overshadowing in mid-winter 
to the private open space of No. 13 Napoleon Street compared to the approved development, 
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and hence, raises no issues that will be contrary to the provisions and objectives of this part 
of the DCP. 
 
C3.11 - Visual Privacy 
 
A submission from 18 Merton Street was received against the proposed rear-facing first-floor 
bay window on grounds of visual privacy impacts.  That is, the submission raised issues of 
overlooking from the bay window to the private open space of No. 18 Merton Street.   
 
Control C1 of the LDCP 2013 require sight lines be restricted within 9m and 45 degrees from 
a living room or POS to another living room or POS, however, there are no controls to mitigate 
potential overlooking from a bedroom to a POS of an adjacent property.  Therefore, in this 
regard the proposed bay window is acceptable.   
 
However, the proposed bay window will potentially direct overlook the first-floor bedroom of 
No. 3 Cross Street and is contrary to Control C7 of this section of the DCP which reads: 
 
C7 New windows should be located so they are offset from any window (within a distance 

of 9m and 45 degrees) in surrounding development, so that an adequate level of privacy 
is obtained/retained where such windows would not be protected by the above controls 
(i.e. bathrooms, bedrooms). 

 
Therefore, to mitigate any potential overlooking from the bay window into the existing window 
at No. 3 Cross Street, a condition of consent is included in the recommendation requiring that 
the northern side of the bay window is provided with a suitable externally fixed and non-
operable screen with a minimum block out density of 75%, or fixed and obscure glazing. This 
will also provide visual privacy to the adjacent properties to the north of the subject dwelling, 
including No. 18 Merton Street. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application.  
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
One (1) submission was received in response to the notification regarding adverse visual 
privacy, which was previously addressed in the relevant section.   
 
The submission also recommended clerestory roof form to the bay window, however in this 
regard the proposed bay window subject to a condition of consent relating to privacy screening 
is acceptable.  
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5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Referral Section Comments 
Heritage Internal Acceptable as lodged.  

 
6(b) External 
 
The application was not required to be referred to any external bodies. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
NA 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development, as modified and as conditioned, will not result in any significant or undue 
adverse impacts on the amenity of the adjoining properties and the streetscape and is not 
considered to be contrary to public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979, and grant consent to MOD/2023/0005 which seeks to modify 
Determination No. D/2018/418 dated 27 November 2018 under s4.55(2) of the 
Enviromental Planning and Assessment Act 1979 so as to 
Carry out ground and first floor changes including a new first floor bay window at 1 
Cross Street, ROZELLE subject to the conditions listed in Attachment A below: 
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Attachment A – Recommended conditions of consent  
 

1. Development must be carried out in accordance with Development Application No. 
D/2018/418 and the following plans and supplementary documentation, except where 
amended by the conditions of this consent. 

 
Plan Reference Drawn By Dated 
Drawing No. 01 Rev# B 
Roof Plan 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 02 Rev# B 
Ground Floor Plan 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 03 Rev# B 
First Floor Plan 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 04 Rev# B 
Elevations 1 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 05 Rev# B 
Elevations 2 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 06 Rev# B 
Sections 

Christopher Jordan Architecture 
Design  

28.05.18 

Drawing No. 07 Rev# B 
Materials and Finishes 

Christopher Jordan Architecture 
Design  

28.05.18 

Document Title  Prepared By Dated 
BASIX Certificate No. A315341 Christopher Jordan Architecture 

Design 
14.05.18 

Plan Reference Drawn By Dated 
A2.1 Rev B Roof & Site Plan Ballast Point 27.02.23 
A2.2 Rev B Ground Floor Plan Ballast Point 27.02.23 
A2.3 Rev B First Floor Plan Ballast Point 27.02.23 
A3.1 Rev A Elevations Ballast Point 05.01.23 
A3.2 Rev A Elevations Ballast Point 05.01.23 
A3.3 Rev A Elevations Ballast Point 05.01.23 
A8.1 Rev A Materials Schedule Ballast Point 27.02.23 
Document Title  Prepared By Dated 
A483329 
BASIX Certificate 

Ballast Point 04.01.2023 

22S0391 Structural Review 
Certificate 

Structure Consulting Engineers 09.01.2023 

 
In the event of any inconsistency between the approved plans and the conditions, the conditions will 
prevail.   
 
Where there is an inconsistency between approved elevations and floor plan, the elevation shall 
prevail.  
 
In the event of any inconsistency between the approved plans and supplementary documentation, 
the plans will prevail. 
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The existing elements (walls, floors etc) shown to be retained on the approved plans shall not be 
removed, altered or rebuilt without prior consent of the consent authority.  
 
Note: Carrying out of works contrary to the above plans and/ or conditions may invalidate this 
consent; result in orders, on the spot fines or legal proceedings. 

 
(Condition Amended – MOD/2023/0005 – 9/5/23) 

 
7A.    Prior to the issue of a Construction Certificate, the Certifying Authority must be 

provided with amended plans indicating Window W3 to the bay window of Bed 2 to the 
northern side  elevation being amended in the following manner: 

 
a. Suitable externally fixed and non-operable screening with a minimum block out 

density of 75%; OR 
b. Fixed and obscure glazing.  

(Condition Added – MOD/2023/0005 – 9/5/23) 
 
 
 
  



Inner West Local Planning Panel ITEM 8 
 

PAGE 683 

Attachment B – Notice of Determination D/2018/418 
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Attachment C – Plans of proposed modification 
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Attachment D – Plans of approved development – D/2018/418 
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