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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2022/0463 
Address 230 Victoria Street ASHFIELD  NSW  2131 
Proposal 4.55 Modification to DA10.2016.053.1, modifications include changes 

to trading hours, new signage and construction of a new timber deck. 
Date of Lodgement 15 December 2022 
Applicant Jessica Matson Architecture 
Owner Inner West Council  
Number of Submissions Two 
Value of works $198,368.00 
Reason for determination 
at Planning Panel 

Council owned land 

Main Issues Heritage conservation 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent, as amended 
Attachment B Proposed plans 
Attachment C Plans of building (Baby Health Centre) (BA 229/49) 
Attachment D Statement of Heritage Significance  
Attachment E Plan of Management 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council pursuant to Section 
4.55(2) of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979) to modify 
Determination No. DA10.2016.053.1 dated 26 June 2016.  
 
The modification includes changes to trading hours, new signage and construction of a new 
timber deck and associated covered structure at 230 Victoria Street Ashfield. 
 
The application was notified to surrounding properties and two (2) submissions were received 
in response to notification. 
 
The main issues that have arisen from the application include:  
 

• Loss of significant fabric as a result of the proposed demolition of the semi-circle 
portion of the concrete path adjoining the building  

• Impacts to the heritage item as a result of the proposed pergola/awning structure on 
the principal façade of the building 

 
Given the above, it was requested that amended plans be submitted to relocate the proposed 
covered awning structure to an area that would have lesser impacts and retain the semi-
circular element. In response, the applicant submitted further justification in support of the 
proposed development as originally submitted.   
 
The justification of the proposed development cannot be supported by Council, however, 
subject to the imposition of conditions included in the recommendation which requires deletion 
of the proposed covered structure and retention of the semi-circular portion of concrete path 
within the proposed deck, the application as modified, can be supported. Accordingly, the 
application is recommended for approval.  
 
2. Proposal 
 
The application seeks to modify DA10.2016.053.1, which approved the use of the building as 
a café. The modification includes the following: 
 

• Extension of trading hours from 7:00AM – 6:00PM, seven days per week to 6:00AM – 
10:00PM, seven days per week; 

• Increase to seating capacity from 46 to 66 (34 external, 32 internal) patrons; 
• Construction of a timber deck to the northern elevation including demolition to semi-

circular portion of existing path; 
• Construction of steel framed structure and polycarbonate roof to new deck; 
• Retiling of existing concrete verandah; 
• Signage facing Old Canterbury Road reading “OUTFIELD THE CAFÉ IN THE PARK”. 



Inner West Local Planning Panel ITEM 7 
 

PAGE 617 

 
Figure 1: Artist’s impression of proposed deck and structure (taken from Statement of Environmental 
Effects prepared by Jessica Matson Architecture).  
 
3. Site Description 
 
The subject site is located in the southern portion of Yeo Park, between the Old Canterbury 
Road and the southern junction of Victoria Street. The site is generally triangular in shape and 
is legally described as 230 Victoria Street Ashfield, or 296D Old Canterbury Road Summer 
Hill, known as Lot 11 in DP 1002099. 
 
The site supports an existing single storey building, which operates as a cafe. Surrounding 
land uses are primarily residential, an educational institution is located to the north of Yeo 
Park. The subject site is listed as a heritage item, number I1650 namely Former Baby Health 
Centre, including interiors. 
 

 
Figure 2: Zoning Map of subject site (highlighted red). 
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Figure 3: Site photo of existing building taken from Yeo Park. 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA10.2016.053.1 Alterations and addition to former Baby 

Health Centre building within Yeo Park and 
change of use to cafe 

Approved - 26/07/2016 

BA 229/49 Baby Health Centre Approved – 28/07/1949 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
15/12/2022 Application lodged. 
25/01/2023 - 
08/02/2023 

Application notified. 

10/03/2023 Request for information (RFI) letter issued to the applicant requesting the 
following amendments/information: 
 

• Relocation of the proposed covered structure to an alternative 
location away from the principal facade, such as to the western or 
eastern façade; 

• Retention of the semi-circular concrete component of path, or 
suitable demonstration that the component is not original fabric; 
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• Additional information regarding the proposed management of ‘one-
off special occasion evening events’ sought through use of the 
extended trading hours.  

30/03/2023 The applicant submitted additional information in response to the RFI letter 
from Council. The submitted package did not amend the proposal, however 
included the following: 

• Additional justification in support of the proposed deck and structure 
to the principal façade of the building; 

• Information to support the applicant’s position that the semi-circular 
concreate component is not original fabric; 

• Information regarding the proposed management of ‘one-off special 
occasion evening events’. 

 
5. Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979). 
 
Section 4.55(2) 
 
Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 
 

“(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c)  it has notified the application in accordance with— 
(i)  the regulations, if the regulations so require, or 
(ii)  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d)  it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be.” 

 
In considering the above: 
• The essence of the development as modified is substantially the same as the original 

consent. 
• The environmental impacts are minimal 
• Does not require concurrence from any approval body. 
• The application was notified to persons who made a submission against the original 

application sought to be modified. 
• Submissions received have been considered.  
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6.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
6(b) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Industry and Employment) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
The following provides further discussion of the relevant issues:  
 
6(b)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 

“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose.” 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
6(b)(ii) State Environmental Planning Policy (Industry and Employment) 2021 
 
Chapter 3 Advertising and Signage  
 
The following is an assessment of the development under the relevant controls contained in 
the SEPP. 
 
The application seeks consent for the following signage: 
 
Location Sign Type Lettering Dimension 
East elevation Balustrade 

sign 
“OUTFIELD THE CAFÉ IN THE 
PARK” 

3900mm x 
1000mm 
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The proposed development is consistent with objectives set out in Section 3 (1) (a) and the 
assessment criteria specified in Schedule 5 as follows: 
 
Criteria Assessment 
Character of the area • The signage is compatible with the desired future 

character of the area. 
Special areas • The signage does not detract from the amenity or visual 

quality of any environmentally sensitive areas, heritage 
areas, natural or other conservation areas, open space 
areas, waterways, rural landscapes or residential areas 

Views and vistas • The signage does not obscure or compromise important 
views. 

• The signage does not dominate the skyline. 
Streetscape, setting or 
landscape 

• The scale proportion and form of the signage is 
appropriate to the streetscape and locality. 

• The signage is of a simple design and will not contribute 
to visual clutter. 

• The signage will not impact vegetation. 
Site and building • The scale proportion and form of the signage is 

appropriate to the building on which the signage is to be 
located. 

• The signage respects important features of the building. 
Associated devices and 
logos with 
advertisements and 
advertising structures 

• All elements of the signage have been well integrated into 
the structure which displays the signage. 

Illumination • The proposed signage does not include illumination. 
Safety • The signage will not reduce safe of any public road, 

pedestrians, bicyclists and will not obscure sightlines from 
public areas. 

 
 

6(b)(iii) State Environmental Planning Policy (Transport and Infrastructure) 
2021 

 
Chapter 2 Infrastructure 
 
Development with frontage to classified road 
 
In considering Section 2.118(2) of SEPP (Transport and Infrastructure) 2021: 
Vehicular access to the land is provided by Old Canterbury Road, a classified road and Victoria 
Street and this is considered practical and safe. The design will not adversely impact the 
safety, efficiency, and ongoing operation of the classified road. 
 
6(c) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 – Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 



Inner West Local Planning Panel ITEM 7 
 

PAGE 622 

• Section 5.10 – Heritage conservation 
• Section 5.21 - Flood planning 
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 

 
Section 1.2 Aims of the Plan 
 
The proposal is considered capable of satisfying the aim to conserve and maintain the built 
and cultural heritage of Inner West, subject to the recommended design change conditions as 
discussed in detail later in this report. 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned RE1 Public Recreation under the IWLEP 2022. The application proposes 
alterations and additions to an existing food and drink premises, which is permissible with 
consent in the RE1 zone. The development meets the objectives of the zone. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 

Standard Proposal Complies 
Height of Buildings 
Maximum permissible:  not defined 

 
3.3m 

 
N/A 

Floor Space Ratio 
Maximum permissible:  not defined 

 
No change 

 
N/A 

Section 5.10 Heritage Conservation 
 
The subject site is listed as a heritage item, number I1650 namely Former Baby Health Centre, 
including interiors. 
 
The statement of significance for the building reads as follows: 
 

This is a very good example, indeed one of the earliest, of professionally designed 
post-World-War II International-style architecture in Ashfield. It was designed by a 
respected firm of architects, still extant, which has also worked with other Sydney 
councils. It is an unusual built example of a corroboration between three municipalities 
and the NSW Health Department. As well, it is an excellent and early example of a 
purpose-built Baby Health Centre. The building and its setting also form an attractive 
component of an Ashfield site that has intense historical significance, demonstrating 
the interactions of private ownership, development, education and municipal and State 
interest. 

 
Whilst the deck to the northern façade can be supported in principle, the proposed covered 
structure, located across the principal façade of the former Baby Health Centre is considered 
to disrupt the key elevation of the building and its features and disrupts the overall setting and 
visual qualities of the building and the landscaped environment of Yeo Park, to which it 
belongs.    
 
Further, the proposed demolition of the semi-circular component to the footpath results in loss 
of significant fabric and would impact the significance of the item. The applicant has provided 
information to purport that the semi-circular component of path is not original fabric. However, 
Council’s records indicate that the semi-circle formed part of the original layout and design of 
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the building as evident in the plans for the Baby Health Centre (BA 229/49, included as 
Attachment C). 
 

 
Figure 4: Detail of floor plan for A Baby Health Centre (BA 229/49) showing semi-circular component 
of concrete path. 
 

 
Figure 5: Detail of site plan for A Baby Health Centre (BA 229/49) showing semi-circular component of 
concrete path.  
 
The above plans for the Baby Health Centre indicate that the path and semi-circle were 
concrete, and as such, retention of the materiality of these original features is preferred. 
However, as the previous application (DA10.2016.053.1) approved the retiling of the path, 
new tiles can be utililised, subject to a condition specifying the colour and style of tile.  
 
Accordingly, the proposed works to the building are capable of preserving the significance of 
the item, subject to condition requiring deletion of the covered structure and retention of the 
semi-circular component within the proposed timber deck.  
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6(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (IWCDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP 2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes  
10 - Signs and Advertising Structures Yes  
15 - Stormwater Management Yes  
E1 – Heritage Items and Conservation Areas  
(Excluding Haberfield) 

 

2 – Heritage Items  Yes, subject to conditions – see discussion 
8 - Demolition   Yes, subject to conditions – see discussion 

 
Part 2 – Heritage Items  
 
The proposed development to the building is inconsistent with the controls (C) C1, C4, C5, C6 
of Part 2.2 External Form and Setting of IWCDCP 2016. The controls seek to retain significant 
fabric, features and parts of heritage items, to locate alterations and additions away from 
original and intact areas of heritage items and maintain and retain the integrity of the building 
form so as to be clearly discernible when viewed from the public domain.  
 
The proposed construction of a covered structure to the principal façade of the building will 
disrupt the key elevation of the building and its original features and disrupts the overall setting 
and visual qualities of the building when viewed from the public domain. Further, the proposed 
demolition of the semi-circular component of path would result in the loss of significant fabric, 
reflective of the significance and key period of the heritage item. 
 
Accordingly, the proposed building works for the purpose of a timber deck is capable of 
complying with the above heritage provisions, subject to condition requiring deletion of the 
covered structure and retention of the original semi-circular component of path.  
 
Part 8 – Demolition 
 
The proposal seeks partial demolition to the semi-circular component of the existing path to 
the north of the building to facilitate the proposed deck. The information provided by the 
applicant to claim that the semi-circular component is not original fabric and therefore not 
significant to the heritage item is disputed by Council staff. Accordingly, the proposed 
demolition of the semi-circular component is inconsistent with C3 of Part 8.1 Demolition 
Affecting Heritage Items of IWCDCP 2016 cannot be supported. 
 
As such, the application is recommended for approval, subject to recommended design 
change conditions requiring that the semi-circular component be retained, and the timber deck 
be formed around the feature to articulate and retain the significance of the fabric to the item.  
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6(e) The Likely Impacts 
 
Extension to trading hours 
 
The previous consent (DA10.2016.053.1) approved the use of the café for trading between 
7:00AM to 6:00PM, seven days per week.  
The modified proposal seeks to extend the approved trading hours to 6:00AM to 10:00PM, 
seven days per week.  
 
The proposed earlier trading is considered appropriate to the use of the site as a café. The 
application included information which indicates that the proposed later trading sought under 
this modification, from 6:00PM to 10:00PM is to allow the site to be used for ‘small private 
functions’ or ‘special occasion evening events’. A Plan of Management (POM) for the revised 
operation of the café has been submitted to support the increased operating hours.  
 
The POM is considered sufficient to manage the revised operation and extended trade of the 
café. However, a condition of consent is included with the recommendation to approve the 
extended trading hours on a trial basis of twelve months. At the conclusion of the twelve month 
period, a further application can be lodged to continue the extended operating hours, allowing 
Council the opportunity to review the performance of the operation and consider any 
community feedback. 
 
Increase to seating capacity 
 
DA10.2016.053.1 limited the seating capacity of the café to not exceed 46 people comprising 
32 indoor and 14 outdoor seats and limited tables and chairs for outdoor dining to a maximum 
of three tables and fourteen chairs.  
 
The proposal as modified seeks to increase the maximum number of outdoor patrons, seats 
and tables to 66 patrons (an additional 20 outdoor seats). The proposed increase to seating 
capacity is considered acceptable. 
 
The assessment of the modified development application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. 
 
6(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised by way of 
amendments in  the recommended conditions, this site is considered suitable to accommodate 
the proposed development, and this has been demonstrated in the assessment of the 
application. 
 
6(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Strategy for a 
period of fourteen days to surrounding properties. Two submissions were received in response 
to notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

- The potential impacts resultant from extended trading – see Section 6(e) 
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
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Issue:              Loss of open space due to commercialisation of park. 
Comment: The proposal seeks to continue the approved use of the site as a café per 

DA10.2016.053.1 and does not seek to expand the area nominated under the 
license with Council within the park.  

 
Issue: The current use of the café impacts upon nearby residential amenity. 
Comment: The use of the café was approved under DA10.2016.053.1. Nothwithstanding, 

impacts to residential areas nearby should be managed through the existing 
and recommended conditions of consent relating to the ongoing use of the 
premises.  

 
Issue: The proposed late trading for events will mean that alcohol will be served. 
Comment: The premises does not serve alcohol within the indoor and outdoor areas of 

the café under the existing consent. The subject application for modification to 
this consent does not alter this.  

 
Issue: The café does not currently operate as per their conditions of consent. 
Comment: Council has record of one formal complaint regarding noise relating to waste 

removal in the period between 2019 to date. Any issues relating to the 
operation of the premises and non-compliance with the conditions of consent 
should be made to Council for futher investigation. The trial period for the 
extended hours will help Council review any concerns relating to the extended 
hours should these occur.  

 
6(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is considered to be in the public interest, subject to the recommended conditions 
of consent.  
 
7 Referrals 
 
7(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage Officer – Council’s heritage officer raised several objections to the proposed built 

works to the heritage item, as discussed within this report. Accordingly, design change 
conditions are included with the recommendation for approval to retain the heritage 
significance of the building. 
 

- Development Engineer – no objections to the proposal, subject to additional conditions 
included with the recommendation. 

 
- Resource Recovery – no amendments required to previously imposed waste collection 

conditions.  
 
8. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
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9. Conclusion 
 
The proposal is capable of complying with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan and Inner West Comprehensive 
Development Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, 
Haberfield, Hurlstone Park and Summer Hill, subject to conditions as discussed within this 
report. 
 
Subject to the imposition of the recommended conditions, the development will not result in 
any significant impacts on the amenity of the adjoining properties and the streetscape and is 
considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
10. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to MOD/2022/0463 which seeks to modify 
Determination No DA10.2016.053.1 dated 26 June 2016 under s4.55(2) of the 
Enviromental Planning and Assessment Act 1979 so as to increase trading hours, 
provide new signage and construct a new timber deck at 230 Victoria Street, 
ASHFIELD subject to the amended conditions listed in Attachment A. 
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Attachment A - Recommended conditions of consent, as amended 
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Attachment B - Plans of proposed development 
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Attachment C - Plans of building (Baby Health Centre) 
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Attachment D - Statement of Heritage Significance 
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Attachment E - Plan of Management 
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