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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0791 
Address 14 Hillcrest Avenue ASHFIELD   
Proposal Proposal for strata subdivision of an existing heritage listed 

building and tree removal. 
Date of Lodgement 23 September 2022 
Applicant Paolo Festa 
Owner Mr Toni El-Haddad 

Mrs Taminy S El-Haddad 
Number of Submissions 0 
Value of works $8,000 
Reason for determination at 
Planning Panel 

Removal of trees on a site containing a Heritage Item 

Main Issues Unauthorised works 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Arboricultural Assessment Report  
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the strata 
subdivision of an existing heritage listed building and tree removal at 14 Hillcrest Avenue 
Ashfield. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include the unauthorised works that 
have already been undertaken to the building 
 
The unauthorised works are the subject of a concurrent Building Information Certificate 
(BIC). The application is recommended for approval subject to the requirements of the BIC. 
 
2. Proposal 
 
The proposal involves the strata subdivision of an existing heritage listed building and the 
removal of two (2) trees.   
 
The proposed strata subdivision of the site will result in two lots, one lot on the ground floor 
of the existing building and one on the first floor with access to a communal garage and 
open space at the rear of the site. 
 
3. Site Description 
 
The subject site is located on the southern side of Hillcrest Avenue, between Armstrong 
Street and Queen Street, Ashfield. The site area is approximately 530sqm with a frontage to 
Hillcrest Avenue. An existing two storey residential building containing two flats is located on 
the site.  
 
Surrounding land uses are predominantly single and two storey dwelling houses, and two 
storey flat buildings. 
 
The subject site is listed as a heritage item but is not located within a conservation area. 
 
A 20m high Cypress pine and 8m high Camphor laurel are also located on the site. 
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Figure 1: Zoning Map 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
Building 
Application 9205 

Construction of a 2 storey building 
comprising two flats. 

20 November 1940 

BC/2022/0159 Unauthorised works N/A – see discussion under 
Application history below 

 
4(b) Application history 
 
During assessment of the application a request for additional information was issued to the 
applicant requesting clarification regarding works to the internal layout of the building. A 
building information certificate (BIC) was also required for any works undertaken without 
consent.   
 
Amended plans were received during the assessment of the application to clarify the internal 
works already undertaken without consent and a Heritage Impact Statement was also 
submitted. Renotification was not required in accordance with Community Engagement 
Framework. The amended plans are the subject of this report. 
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A BIC, known as BC/2022/0159 was lodged 21 December 2022 for the following internal 
works which have been undertaken without development approval:  
 

• Removal of internal walls and construction of the timber framework for new walls;  
• Removal of the walls connecting the kitchen and dining in both units,  
• Removal of carpet;  
• Partial removal of the ceiling lining; 
• Removal of the existing bathroom fit out on both floors;  
• Installation of new bathrooms within the former study in both units;  
• Installation of plumbing and water proofing to the brick work;  
• Enclosure of living room door and installation of a new door opening from the 

bedroom adjoining the study; and 
• Infill of brick mantels in both units.  

 
A request for additional information was issued by Council for the BIC requiring additional 
works to be undertaken to address heritage matters and to ensure significant features of the 
heritage item are reinstated and replaced. A condition has been included in the 
recommendation to ensure the subdivision certificate is not issued until the building 
information certificate (BC/2022/0159) has been approved and issued by Council. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Division 4.11 EP&A 1979 and Part 7 EP&A Regulations 2021 
 
The following is a summary of the assessment of the application in accordance with the 
relevant provisions under Division 4.11 Existing uses of the EP&A 1979 and Part 7 Existing 
uses of the EP&A Regs 2021: 
 

Division 
4.11 – 

EP&A Act 
1979 

Provision Performance Compliance 

Section 
4.65 
Definition of 
“existing 
use” 

In this Division, existing 
use means— 
(a)  the use of a building, work 
or land for a lawful purpose 
immediately before the coming 
into force of an environmental 
planning instrument which 
would, but for this Division, have 
the effect of prohibiting that use, 
and 
(b)  the use of a building, work 
or land— 
(i)  for which development 
consent was granted before the 
commencement of a provision of 
an environmental planning 
instrument having the effect of 
prohibiting the use, and 
(ii)  that has been carried out, 

The proposal meets the relevant 
provisions under this Clause as 
follows: 

• Development consent no. 
9205, dated 20 November 
1940 was granted before 
the commencement of the 
provision of the IWLEP 
2022 having effect to 
prohibit the use on the site; 
and 

• The works and use were 
for a lawful purpose before 
the IWLEP 2022 came into 
force, gazetted on 12 
August 2022.  

Yes 
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within one year after the date on 
which that provision 
commenced, in accordance with 
the terms of the consent and to 
such an extent as to ensure 
(apart from that provision) that 
the development consent would 
not lapse. 

Section 
4.66 
Continuanc
e of and 
limitations 
on existing 
use 

(1)  Except where expressly 
provided in this Act, nothing in 
this Act or an environmental 
planning instrument prevents the 
continuance of an existing use. 
(2)  Nothing in subsection (1) 
authorises— 
(a)  any alteration or extension 
to or rebuilding of a building or 
work, or 
(b)  any increase in the area of 
the use made of a building, work 
or land from the area actually 
physically and lawfully used 
immediately before the coming 
into operation of the instrument 
therein mentioned, or 
(c)  without affecting paragraph 
(a) or (b), any enlargement or 
expansion or intensification of 
an existing use, or 
(d)  the continuance of the use 
therein mentioned in breach of 
any consent in force under this 
Act in relation to that use or any 
condition imposed or applicable 
to that consent or in breach of 
any condition referred to in 
section 4.17(1)(b), or 
(e)  the continuance of the use 
therein mentioned where that 
use is abandoned. 
(3)  Without limiting the 
generality of subsection (2)(e), a 
use is to be presumed, unless 
the contrary is established, to be 
abandoned if it ceases to be 
actually so used for a 
continuous period of 12 months. 

The provisions are noted. Available 
evidence, including rates and 
charges for the use suggests the 
use has not been abandoned. 

Yes 

Section 
4.67 
Regulations 
respecting 
existing use 

(1)  The regulations may make 
provision for or with respect to 
existing use and, in particular, 
for or with respect to— 
(a)  the carrying out of 
alterations or extensions to or 
the rebuilding of a building or 
work being used for an existing 
use, and 

These provisions are noted, and 
the development includes removal 
of a tree from the site and 
otherwise no physical works are 
proposed. Alterations to the 
heritage item are being dealt with 
under BC/2022/0159, lodged 21 
December 2022. The proposed 
development is considered 

Yes 
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(b)  the change of an existing 
use to another use, and 
(c)  the enlargement or 
expansion or intensification of 
an existing use. 
(d)    (Repealed) 
(2)  The provisions (in this 
section referred to as the 
incorporated provisions) of 
any regulations in force for the 
purposes of subsection (1) are 
taken to be incorporated in 
every environmental planning 
instrument. 
(3)  An environmental planning 
instrument may, in accordance 
with this Act, contain provisions 
extending, expanding or 
supplementing the incorporated 
provisions, but any provisions 
(other than incorporated 
provisions) in such an 
instrument that, but for this 
subsection, would derogate or 
have the effect of derogating 
from the incorporated provisions 
have no force or effect while the 
incorporated provisions remain 
in force. 
(4)  Any right or authority 
granted by the incorporated 
provisions or any provisions of 
an environmental planning 
instrument extending, expanding 
or supplementing the 
incorporated provisions do not 
apply to or in respect of an 
existing use which commenced 
pursuant to a consent of the 
Minister under section 4.33 to a 
development application for 
consent to carry out prohibited 
development. 

appropriate for the site under the 
relevant planning controls, as 
discussed throughout this report.  

Section 
4.68 
Continuanc
e of a 
limitations 
on other 
lawful uses 

. (1)  Nothing in an 
environmental planning 
instrument operates so as to 
require consent to be obtained 
under this Act for the 
continuance of a use of a 
building, work or land for a 
lawful purpose for which it was 
being used immediately before 
the coming into force of the 
instrument or so as to prevent 
the continuance of that use 
except with consent under this 

The provisions are noted. 
Development consent was issued 
dated 20 November 1940 and 
available evidence, including a 
rates notices suggests the use has 
not been abandoned. 

N/A 
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Act being obtained. 
(2)  Nothing in subsection (1) 
authorises— 
(a)  any alteration or extension 
to or rebuilding of a building or 
work, or 
(b)  any increase in the area of 
the use made of a building, work 
or land from the area actually 
physically and lawfully used 
immediately before the coming 
into operation of the instrument 
therein mentioned, or 
(c)  without affecting paragraph 
(a) or (b), any enlargement or 
expansion or intensification of 
the use therein mentioned, or 
(d)  the continuance of the use 
therein mentioned in breach of 
any consent in force under this 
Act in relation to that use or any 
condition imposed or applicable 
to that consent or in breach of 
any condition referred to in 
section 4.17(1)(b), or 
(e)  the continuance of the use 
therein mentioned where that 
use is abandoned. 
(3)  Without limiting the 
generality of subsection (2)(e), a 
use is presumed, unless the 
contrary is established, to be 
abandoned if it ceases to be 
actually so used for a 
continuous period of 12 months. 
(4)    (Repealed) 

Section 
4.69 Uses 
unlawfully 
commence
d 

(1)  The use of a building, work 
or land which was unlawfully 
commenced is not rendered 
lawful by the occurrence of any 
subsequent event except— 
(a)  the commencement of an 
environmental planning 
instrument which permits the 
use without the necessity for 
consent under this Act being 
obtained therefor, or 
(b)  the granting of development 
consent to that use. 
(2)  The continuation of a use of 
a building, work or land that was 
unlawfully commenced is, and is 
taken always to have been, 
development of the land within 
the meaning of and for the 
purposes of any deemed 

It is considered the building was not 
unlawfully commenced as: 

• Development consent no.   
9205 was granted on 20 
November 1940, which was 
before the commencement 
of the provision of the 
IWLEP 2022 having effect 
to prohibit the use on the 
site.  

Yes 
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environmental planning 
instrument applying, or which at 
any time applied, to or in respect 
of the building, work or land. 

Section 
4.70 Saving 
of effect of 
existing 
consents 

(1)  Nothing in an environmental 
planning instrument prohibits, or 
requires a further development 
consent to authorise, the 
carrying out of development in 
accordance with a consent that 
has been granted and is in 
force. 
(2)  This section— 
(a)  applies to consents lawfully 
granted before or after the 
commencement of this Act, and 
(b)  does not prevent the 
lapsing, revocation or 
modification, in accordance with 
this Act, of a consent, and 
(c)  has effect despite anything 
to the contrary in section 4.66 or 
4.68. 
(3)  This section is taken to have 
commenced on the 
commencement of this Act. 

The provisions are noted and the 
consent no 9205 was granted on 20 
November 1940 was granted 
before the commencement of the 
Act.  

Yes 

Part 5 – 
EPA&A 
Regs. 2021 

Provision Performance Compliance 

Section 162 
Application 
of Part 

The provisions of this Part are 
provisions in force for the 
purposes of the Act, section 
4.67(1). 

Noted. Noted. 

Section 163 
- Certain 
developme
nt allowed 

(1)  An existing use may, subject 
to this Part— 
(a)  be enlarged, expanded or 
intensified, or 
(b)  be altered or extended, or 
(c)  be rebuilt, or 
(d)  be changed to another use, 
but only if the other use is a use 
that may be carried out with or 
without development consent 
under the Act, or 
(e)  if it is a commercial use—be 
changed to another commercial 
use, including a commercial use 
that would otherwise be 
prohibited under the Act, or 
(f)  if it is a light industrial use—
be changed to another light 
industrial use or a commercial 
use, including a light industrial 
use or commercial use that 
would otherwise be prohibited 
under the Act. 

The proposal meets the relevant 
provisions as follows: 

• The proposal includes only 
tree removal and 
subdivision.  

• No physical works are 
proposed to the building. 
Alterations to the heritage 
item are being dealt with 
under BC/2022/0159, 
lodged 21 December 2022. 

Yes 
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(2)  However, an existing use 
must not be changed under 
subsection (1)(e) or (f) unless 
the change— 
(a)  involves only minor 
alterations, and 
(b)  does not involve an increase 
of more than 10% in the gross 
floor area of the premises 
associated with the existing use, 
and 
(c)  does not involve the 
rebuilding of the premises 
associated with the existing use, 
and 
(d)  does not involve a 
significant intensification of the 
existing use. 
 

Section 164 
Enlargeme
nt, 
expansion 
and 
intensificati
on of 
existing use 

(1)  Development consent is 
required for any enlargement, 
expansion or intensification of 
an existing use. 
(2)  The enlargement, expansion 
or intensification must be— 
(a)  for the existing use and for 
no other use, and 
(b)  carried out only on the land 
on which the existing use was 
carried out immediately before 
the relevant day. 
 

The provisions are noted. No 
enlargement, expansion or 
intensification of the existing use 
are proposed.  

N/A 

Section 165 
Alterations 
of building 
and works  

(1)  Development consent is 
required for an alteration of a 
building or work used for an 
existing use. 
(2)  The alteration must be— 
(a)  for the existing use of the 
building or work and for no other 
use, and 
(b)  erected or carried out only 
on the land on which the 
building or work was erected or 
carried out immediately before 
the relevant day. 
 

Noted. The proposal involves no 
alterations to the existing building.    

N/A 

Section 166 
Rebuilding 
of buildings 
and works 

(1)  Development consent is 
required for any rebuilding of a 
building or work used for an 
existing use. 
(2)  The rebuilding must be— 
(a)  for the existing use of the 
building or work and for no other 
use, and 
(b)  carried out only on the land 
on which the building or work 

The provisions are noted. The 
development involves no physical 
works to the existing building. 

Yes 
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was erected or carried out 
immediately before the relevant 
day. 
 

Section 167 
– Change 
of existing 
uses 

(1)  Development consent is 
required for— 
(a)  a change of an existing use 
to another use, and 
(b)  for a building, work or land 
that is used for different existing 
uses—a change in the 
proportions in which the various 
parts of the building, work or 
land are used for the different 
existing uses. 
(2)  This Part does not prevent 
the granting of a development 
consent referred to in another 
provision of this Part at the 
same time as the granting of a 
development consent referred to 
in subsection (1). 
 

Noted. The proposal includes strata 
subdivision of the existing building 
to create a dual occupancy. No 
physical works are proposed to the 
existing building.  

N/A 

 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out 
of any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
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5(a)(ii) State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

 
Chapter 2 Vegetation in non-rural areas  
 
The SEPP concerns protection/removal of vegetation and gives effect to the local tree 
preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as 
follows: 

• The proposed removal of two (2) 
trees, one within close proximity to the heritage item and one which is dead is 
considered acceptable subject to appropriate replacement tree planting being 
proposed. 

 
Overall, the proposal is considered acceptable with regard to the SEPP and the Inner West 
Comprehensive Development Control Plan 2016 subject to the imposition of conditions, 
which have been included in the recommendation of this report.  
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.6 – Subdivision 
• Section 2.7 – Demolition requires development consent  
• Section 4.3 – Height of buildings 
• Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor space ratio 
• Section 4.4A – Exception to maximum floor space ratio for active street frontages 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The application proposes to strata subdivide the existing building into two units. Dual 
occupancies are prohibited within the R2 Low Density Residential zone. As outlined in the 
background above, an application for the construction of a building comprising two flats was 
approved before the commencement of the Inner West LEP 2022 (IWLEP 2022). As a result, 
it is considered the prohibited use on the site meets the definition of an “existing use” 
under Clause (Cl.) 4.65 of the EP&A Act 1979. See discussion under Part 5 of this report. 
 
Further, the application proposes no physical works apart from tree removal and strata 
subdivision only to form a dual occupancy, which can be permitted for properties that enjoy 
existing use rights under Section 4.67 of the EP&A Act 1979  and Clause 165 of the 
Environmental Planning and Assessment Regulation 2021 (EP&A Regs. 2021) which has 
been discussed in Part 5 of this report. 
 
The proposal is consistent with the relevant objectives of the zone, as it will assist to provide 
for the housing needs of the community within a low-density residential environment. 
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Section 2.6 Subdivision requirements 
 
The application seeks development consent for the subdivision of the existing lot into 2 (two) 
strata lots, which is permissible with consent. 
 
Section 2.6 Demolition requires development consent 
 
The proposal satisfies the section as follows: 

• Demolition works are proposed, which are permissible with consent; and  
• Standard conditions are recommended to manage impacts which may arise during 

demolition. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Height of Buildings 
Maximum permissible:  8.5m 

8.7m (no change) n/a Yes 

Floor Space Ratio 
Maximum permissible:   0.7:1 or 371sqm 

0.31:1 or 164sqm n/a No 

 
Section 5.10 Heritage Conservation 
 
The subject site is listed as a heritage item within the IWLEP 2022.  
 
The proposal seeks approval to strata subdivide the site into two flats and remove two trees 
within the front garden area of the property. The proposed subdivision and tree removal will 
not have an adverse impact on the significance of the heritage item.  
 
As noted earlier in this report, a Building Information Certificate (BC/2022/0159, lodged 21 
December 2022) has been submitted for a number of unauthorised works that have been 
undertaken to the heritage item. A request for additional information and additional works to 
be undertaken to the heritage item has been issued by Council to ensure significant 
elements of the heritage item are replaced and reinstated. It is noted that the BIC has in-
principal support from Council’s Heritage and Building Units subject to these requests being 
satisfied. As such, matters related to heritage are being addressed through the building 
information certificate application.  
 
This application does not include any physical works to the heritage item. However, a 
condition has been imposed on the recommendation to ensure the occupation certificate and 
subdivision certificate are not issued until the building information certificate (BC/2022/0159) 
has been approved and issued by Council.  
 
Therefore, the proposal is considered to have an acceptable impact on the heritage item and 
Section 5.10 of IWLEP 2022 subject to conditions. 
 
5(c) Draft Environmental Planning Instruments 
 
N/A 
 



Inner West Local Planning Panel ITEM 3 
 

PAGE 81 

5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes 
6 - Safety by Design   Yes 
8 - Parking   Yes – see discussion 
9 - Subdivision   Yes – see discussion 
15 - Stormwater Management Yes 
C – Sustainability  
1 – Building Sustainability Yes 
2 – Waste and Recycling  Yes 
4 – Tree Preservation and Management Yes – see discussion 
6 – Tree Replacement and New Tree Planting   Yes – see discussion 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes – see discussion 
2 – Heritage Items  Yes – see discussion 
7 – Subdivision and lot consolidation affecting heritage items 
or in heritage conservation areas   

Yes – see discussion 

F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes – see discussion 
 
The following provides discussion of the relevant issues: 
 
Parking 
 
The DCP does not include specific car parking and bicycle parking requirements for dual 
occupancy development. Two car parking spaces are provided on the site, one for each 
occupancy which is considered acceptable for the site, the proposed use and the relevant 
guidelines.  
 
No changes are proposed the garage and vehicle access to the site as part of this proposal. 
 
Subdivision 
 
Landscaping, communal open space, vehicular access areas will be designated as common 
property.  
 
A condition has been included in the recommendation to ensure an additional letterbox 
provided for the owners’ corporation, with numbering and “owners’ corporation” title clearly 
displayed is provided.  
 
All matters relating to strata management will be dealt with upon registration of the plan. 
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Heritage 
A Building Information Certificate, known as BC/2022/0159 was lodged 21 December 2022 
for a number of internal works that have been undertaken to the heritage item without 
consent.  
 
A request for additional information was issued by Council as part of the Building Information 
Certificate requiring additional works to be undertaken to address heritage matters and to 
ensure significant features of the heritage item are reinstated and replaced.  
 
The subject application is for strata subdivision and tree removal only and proposes no 
physical works to the heritage item. The proposed strata subdivision ensures that the 
significance of heritage item is maintained in accordance with Part 7 of Chapter E1. 
 
A condition has been imposed on the recommendation to ensure the subdivision certificate 
is not issued until the Building Information Certificate (BC/2022/0159) has been approved 
and issued by Council.  
 
The proposal is considered acceptable with regard to Chapter E1 subject to conditions. 
 
 
Tree preservation 
 
The Cypress Pine is located within 3m from the building and there is inadequate above and 
below ground space for sound, long term development. Council’s Tree Officer determined 
that any property clearance pruning would be detrimental to the trees natural form, that the 
tree is located on a site identified as a heritage item and the removal of the tree eliminates 
any possible damage to the building and that replacement planting can better achieve the 
objectives of the DCP within a reasonable time. 
 
A condition has been included in the recommendation requiring a replacement tree be 
planted. The tree is to be a minimum of 75 litre size, which will attain a minimum mature 
height of 8 metres, and is to be planted in a more suitable location within the property at a 
minimum of 1.5 metres from any boundary, 2.2m from any dwelling or garage wall and 
allowing for future tree growth. 
 
Council’s Tree Officer has also confirmed that the Camphor laurel tree is dead, and its 
removal is supported. 
 
Dwelling Houses And Dual Occupancies 
 
PC6 Garage, carports and driveways 
Two car parking spaces are provided for the dual occupancy. No changes are proposed to 
the building form of the garage structure 
 
PC8 Landscaped area and site coverage 
No changes are proposed to the landscaping and site coverage however the proposal is 
consistent with this part as follows:  
 
Minimum landscaped area required: 
501sqm+ - 35% 
216sqm (41%) landscaped area proposed. 
 
Maximum site coverage required: 
501sqm+ - 50% 
143sqm (27%) site coverage proposed 
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PC9 Principal private open space 
The proposal does not result in any physical works to the site apart from tree removal and 
doesn’t provide private open space that is directly accessible from the living area for both 
units. However, the proposal does not involve any physical works apart from tree removal 
and benefits from existing use rights as discussed elsewhere in this report. The proposal 
provides communal open space greater than 40sqm at the rear of the site and as such the 
site provides adequate recreation space for future occupants of the site.   
 
PC14 Visual privacy 
An adequate level of visual privacy for development and adjoining properties is maintained 
as no new openings are proposed. 
 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to the notification. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Referrals Summary of Response 
Engineer Conditions provided  
Heritage Acceptable  
Urban Forest Conditions provided 
Building certification Acceptable 
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6(b) External 
 
Nil. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
No Contributions or Levy are applicable to the development. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2022/0791 for the Strata Subdivision of an existing heritage listed building and 
tree removal at 14 Hillcrest Avenue, ASHFIELD subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Arboricultural Assessment Report 
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Attachment D – Heritage Impact Statement  
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