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1. Executive Summary

This report is an assessment of the application submitted to Council for the demolition of the
existing detached structures at the rear of the site and partial demolition of the existing dwelling
house, construction of a 2 storey building at the rear of the site comprising a garage and
secondary dwelling and ground floor alterations and additions to the dwelling house at 64
Hercules Street, Dulwich Hill.

The application was notified to surrounding properties and 3 unique submissions were
received in response to the notification.

The main issues that have arisen from the application include:

e Clause 4.6 request to vary the minimum site area under the Housing SEPP
o Built form
e Matters raised in submissions

Despite the items noted above, the proposal was amended during the assessment of the
application and it is considered the amendments results in a proposal that generally complies
with the aims, objectives, and design parameters contained in the relevant State
Environmental Planning Policies, Inner West Local Environmental Plan 2022, and Marrickville
Development Control Plan 2011.

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development are considered to be
acceptable or addressed by recommended conditions.

The application is suitable for consent subject to the imposition of appropriate terms and
conditions.

2. Proposal

The application seeks development consent for the demolition of the existing detached
structures at the rear of the site and partial demolition of the existing dwelling house,
construction of a 2 storey building at the rear of the site comprising a garage and secondary
dwelling and ground floor alterations and additions to the dwelling house. Specifically, the
following is proposed:

¢ Demolition of the existing detached structures at the rear of the site;

e Partial demolition of the existing dwelling house;
Construction of a 2 storey building at the rear of the site comprising a double garage
and secondary dwelling;

e Ground floor alterations and additions to the dwelling house inclduing new windows
and alfresco area to the rear;

o Removal of 4 trees from the subject site; and
Associated landscaping and fencing works.

3. Site Description

The subject site is located on the north eastern corner of Hercules Street and Hercules Lane,
Dulwich Hill.
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The site consists of one allotment and is generally rectangular shaped with a total area of
404.7sgm and is legally described as Lot 16 in DP 3905. The site has a primary frontage to
Hercules Street of 10.06 metres and a secondary frontage to Hercules Lane of approximate
40.24 metres.

The site supports an existing single storey dwelling house and detached out building. The
adjoining properties support a range of residential uses.

T

Figure 1: Zoning Map of the subject site (R2 — Low Figure 2: Photo of the subject site (as viewed
Density Residential highlighted red). from Hercules Street).

4. Background
4(a) Site history

There are no known consents that relate to the subject property.
4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

11/10/202 Application Lodged.

26/10/2022 — | Application notified.

09/11/2022

10/01/2023 Request for information (RFI) letter issued to the applicant requiring

amendments or additional information to address the following:

e Clause 4.6 request to vary minimum lot size for secondary
dwellings under the Housing SEPP;

o Design revisions to address bulk and scale;

e Design revisions to address privacy;

e Design revisions and/or additional information to address private
open space requirements;

¢ Design revisions to address community safety;

e Design revisions and/or additional information to address floor
space

e Design revisions and/or additional information to address
vehicular access and parking.
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20/02/2022 Meeting held between Council and the applicant to discuss
amendments.
22/02/2022 Revised plans and additional information submitted in response to

Council’s RFI request.

Note: This information forms the basis of the assessment outlined
below.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

5(a)(ii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.
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5(a)(iii)

State Environmental Planning Policy (Housing) 2021

Chapter 3 Diverse housing, Part 1 Secondary dwellings

The application proposes the construction of a new secondary dwelling. As such, the
provisions of Chapter 3, Part 1 of Housing SEPP 2021 are applicable.

The following is an assessment against the relevant clauses of Housing SEPP 2021

Division 2 Secondary dwellings permitted with consent

Clause |Standard Proposed Compliance
50 - Zone |Development for the purposes of aThe site is zoned R2 Low|Yes
secondary dwelling on land in a|Density  Residential. The
residential zone if development for the|proposal is permissible.
purposes of a dwelling house is
permissible on the land under another
environmental planning instrument.
51 — No|Development consent must not be|The proposal does not involve|Yes
subdivision |granted for the subdivision of a lot on|subdivision.
which development has been carried
out under this Part.
52 (2)(a) —|No dwellings other than principal and[The proposal contains no|Yes
Number ofisecondary dwelling are permitted additional dwellings other than
dwellings the principal dwelling and
secondary dwelling on the land.
52 (2)(b) —|Maximum 242.82sqm permitted under|199.3sgqm Yes
Floor area |IWLEP 2022 for site.
52 (2)(c) —|Maximum 60sgm floor area permitted|59.7sqm Yes
Total Floor|for secondary dwelling.
Area
53 (2)(a) —|Minimum site area of 450sqm. The site has an area of{No. See
Minimum 404.7sgqm discussion
site area under  Section
4.6 of IWLEP
2022.
53 (2)(b) —|Existing car parking space must be|The site maintains the existing
Parking maintained. car parking space on the site.

The proposed development is consistent with Chapter 3, Part 1 of the Housing SEPP except
for the minimum site area requirements. The development proposes a variation to the
minimum site area required by Clause 53(2)(a) of the Housing SEPP under Section 4.6 of
IWLEP 202. This matter is discussed in more detail below under Section 4.6 of IWLEP 2022.
5(a)(iv) State Environmental Planning Policy (Biodiversity and Conservation)
2021

Chapter 2 Vegetation in non-rural areas

The SEPP concerns protection/removal of vegetation and gives effect to the local tree
preservation provisions of Part 2.20 of MDCP 2011.

The application seeks the removal of the following 4 trees from within the rear setback of the
subject site:
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Tree 4 - Olea europaea (Common Olive)

Tree 5 - Archontophoenix cunninghamiana (Bangalow Palm)
Tree 6 - Pinus radiata (Radiata Pine)

Tree 7 - Mangifera indica (Mango)

Trees 4, 5, 6 are species that are listed on the Tree Minor Works list in MDCP 2011 and
therefore can be removed subject to a suitable replacement planting. Tree 7 does not meet
the minimum dimensions of a prescribed tree and therefore is not subject to tree management
controls.

Overall, the proposal is considered acceptable with regard to the SEPP and Part 2.20 of
MDCP 2011 subject to conditions which include the provision of compensatory planting, which

have been included in the recommendation of this report.

S(a)(v)

Inner West Local Environmental Plan 2022 (IWLEP 2022)

The application was assessed against the following relevant sections of the IWLEP 2022:

Part 1 — Preliminary

Control Proposed Compliance
Section 1.2 The proposal is consistent with the relevant aims of the | Yes
Aims of Plan plan as follows:
o The design of the proposal is considered to be of
a high standard and has a satisfactory impact on
the private and public domain.
Part 2 — Permitted of prohibited development
Zone Proposed Use Permitted
with
consent
Section 2.3  Zone | The proposal satisfies the section as follows: Yes

objectives and Land
Use Table

e The application proposes alterations and additions
to a dwelling house. Dwelling houses are

development consent

e Demolition works are proposed, which are
permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

R2 — Low Density permissible with consent in the R2 zone.
Residential e The application proposes the construction of a

secondary dwelling, which is a type of dwelling

house and as such is permissible with consent in

the R2 Low Density Residential zone; and

e The proposal is consistent with the relevant

objectives of the zone, as it will assist to provide

for the housing needs of the community within a

low density residential environment.
Control Proposed Compliance
Section 2.7 The proposal satisfies the section as follows: Yes, subject to
Demolition requires conditions

Part 4 — Principal development standards

Control

Proposed

Compliance

Section 4.3

Maximum | 9.5m

Yes
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Height of building Proposed 6.4m
Section 4.4 Maximum 0.6:1 or 242.82sgm Yes
Floor space ratio (FSR) | Proposed 0.49:1 or 199.3sqm
Section 4.5 The site area and floor space ratio for the proposal has | Yes
Calculation of FSR and | been calculated in accordance with the section.
site area
Section 5.4 Section 5.4(9) states that secondary dwellings are | Yes
Controls relating to | limited to a maximum floor area of 60sqm, or 35% of
miscellaneous the total floor area of the principal dwelling, whichever
permissible uses is greater, excluding any area used for parking. The
proposed secondary dwelling (as amended) is
59.7sgm in area and is therefore acceptable with
regard to this Section.
Section 4.6 The applicant has submitted a variation request in | See below
Exceptions to | accordance with Section 4.6 to vary Section 53(2)(a) —
development standards | Non-discretionary development standards — the Act, s
4.15 of the Housing SEPP.

Section 4.6 Exceptions to Development Standards

As outlined above, the proposal results in a breach of the Section 53(2)(a) — Non-discretionary
development standards — the Act, s 4.15 of the Housing SEPP 2021.

The applicant seeks a variation to the non-discretionary development standards under Section
53(2)(a) for the minimum site area of 450sgm for a detached secondary dwelling by 10.01%
(45.3sgm).

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

The objectives of the development standard are as follows:

e The object of this section is to identify development standards for particular matters
relating to development for the purposes of a secondary dwelling that, if complied
with, prevent the consent authority from requiring more onerous standards for the
matters.

The objectives of the R2 Low Density Residential zone are as follows:

e To provide for the housing needs of the community within a low density residential
environment.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To provide residential development that maintains the character of built and natural
features in the surrounding area.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the

IWLEP 2022 justifying the proposed contravention of the development standard which is
summarised as follows:
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e The objective of the development standard for a minimum 450sgm lot size is that
Council cannot refuse an application that meets this requirement, which is satisfied
in this instance.

o The proposal has been carefully designed to ensure it remains within a compliant
building envelope.

e The proposal will retain compliant levels of solar access for the subject site and to
neighbouring living space windows and private open space areas.

e The secondary dwelling provides ample separation from adjoining properties to
ensure minimal acoustic and visual privacy impacts for adjoining properties.

e The proposed secondary dwelling will promote housing diversity within the locality
by providing a small self-contained 1-bedroom granny flat/studio dwelling in an
area that is otherwise characterised by larger dwelling houses.

e The proposal otherwise maintains full compliance with the development standards
in the LEP and development controls in the DCP, therefore demonstrating that the
proposed development is appropriate for the site’s capacity.

e The proposal does not result in unreasonable and adverse impacts on the adjoining
properties.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the R2 Low Density Residential zone and objective of the development standard,
in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons:

Zone obijectives
e The development includes a new secondary dwelling which will provide for the
housing needs of the community within a low density residential environment. The
objective is reasonably satisfied.
¢ The new two storey secondary dwelling is in the form of a loft above a garage which
provides an additional residential use whilst maintaining the character of built and
natural features in the surrounding area. The objective is reasonably satisfied.

Development Standard objectives
e The proposal seeks to vary the minimum site area for a detached secondary
dwelling of the Housing SEPP by 10.01% (45.3sgm). Varying this standard does
not result in the consent authority requiring a more onerous standard to be met.
The proposal does not offend the intent of the objective.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from Section 53(2)(a) of the Housing SEPP and it is
recommended the Section 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Control Proposed Compliance
Section 6.2 The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and
processes, existing drainage patterns, or soil stability.
Section 6.3 The proposal will remain satisfactory with respect to Yes, subject to
the provisions of this Section of the IWLEP 2022 and | condition
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Stormwater subject to standard conditions would not result in any
Management significant runoff to adjoining properties or the
environment.
Section 6.4 The site is mapped as “Biodiversity” on the Natural Yes, subject to

Terrestrial biodiversity | Resource — Biodiversity Map. Conditions have been condition

included to ensure that the development protects and
provides natural habitat for local wildlife.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

Part 2 — Generic Provisions

Control

Proposed

Compliance

Part2.1 —
Urban Design

The proposal has been designed having regard to the 12 relevant
urban design principles outlined in Part 2.1 as follows:

The proposal does not impact the definition between the
public and private domain and is appropriate for the character
of the locality given its form, massing, siting and detailing;
and

The proposal preserves the existing character of the
streetscape.

Yes

Part 2.6 —
Acoustic and
Visual Privacy

The proposal will have a satisfactory impact on visual and
acoustic levels of the surrounds in accordance with Part 2.6 as
follows:

Principal dwelling

The principal living area and area of private open space is
orientated to the rear of the site,

The ground floor glazing to the southern elevation is limited
to two small highlight windows servicing low use rooms being
the bathroom and ensuite which have a sill height of 1.6m
and a low light window servicing the kitchen which is
predominately fixed with small openings at either end to
minimise any acoustic impacts;

The proposed new opening to the northern elevation is
orientated to the side boundary and will overlook Hercules
Lane.

Secondary dwelling

The principal living area and area of private open space is
orientated internally towards the front of the site,

The proposed new openings to the northern elevation are
orientated to the side boundary and will overlook Hercules
Lane.

The first floor glazing to the internal eastern elevation
includes windows which services the stair case and bedroom.
Both uses are considered low use and are orientated to the
front of the site thereby minimising acoustic and visual
privacy impacts for occupants and users of surrounding
buildings.

The glazing to the western elevation is limited to a single first
floor window which services an ensuite bathroom. This
window is considered acceptable in this instance, given:

Yes
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o The use of room is considered low use and not of a
nature which would result in adverse privacy impacts;

o The window is small in size with a sill height of
1500mm;

o The window is setback approximately 18m from the
rear of the property at 39 Terrace Road including a
1660mm setback from the rear boundary of the
subject site.

e With the exception of a skylight, the secondary dwelling does
not contain any openings to the south.

Given the above, the development maintains adequate levels of
acoustic and visual privacy for the surrounding residential
properties and ensures an adequate level of acoustic and visual
privacy for future occupants of the development.

Part 2.7 — Solar | The proposal is considered acceptable with respect to the Refer to
Access and relevant provisions of Part 2.7. discussion
Overshadowing below.
Overshadowing

During Councils independent assessment of this application including a site inspection of the
neighbouring properties, it was identified that the properties at no. 41 Terrace Road (no. 41), 39
Terrace Road (no. 39), and 66 Hercules Street (no. 66) have an informal arrangement in which no. 39
has extended its area of POS by erecting fences which do not align with the property boundaries. The
figure below identifies the approximate ad-hoc fence line in blue and resulting in an extended area of
POS for no. 39. It is noted that there is no additional overshadowing within the property boundaries at
no 39 as a result of the proposal.

Hercules Ln

v

Figure 3: Current fence line configuration of 39 Terrace Road and area of POS.

The shadow diagrams submitted with this application have not accurately identified the fences and
associated shadows which impact the surrounding properties. As such the submitted shadow
diagrams are not a true illustration of solar access, however they are considered reasonable to allow
for an assessment of the impacts of the proposed development on the adjoining properties.

Taking into account the current configuration of POS of the adjoining south-western property at no. 41,
the revised shadow diagrams submitted with the application demonstrates that there is no additional
overshadowing to the principal area of POS between 9:00am and 3:00pm on 21 June.
Notwithstanding, if the site was returned to a configuration which the POS aligned with the property
boundaries, the proposal would result in a reduction to the solar access to rear of no. 41 between
9:00am and 10:00am on 21 June. However, given the amount of additional overshadowing within the
property boundary of no. 41, and to an area that is not considered the principal area of POS for the
subject site, the proposal is considered acceptable with regard to the objectives of Part 2.7.
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In relation to the adjoining southern property at no 66, the revised shadow diagrams submitted with the
application demonstrates that a minimum of 2 hours direct solar access to principal areas of POS is
not retained between 9:00am and 3:00pm on 21 June in its current configuration and traditional
configuration.

Where a development proposal results in a decrease in sunlight available on 21 June resulting in less
than two hours of solar access for the adjoining property, the proposal may be considered on its merit
with regard to the criteria of points a to d in Control 2 contained in Part 2.7 of MDCP 2011. The
planning principle regarding access to sunlight as developed in the case law Benevolent Society v
Waverley Council [2010] NSWLEC 1082 is also used as a tool to interpret the following control.

C2(ii) of Part 2.7.3 of MDCP 2011 states:

If the development proposal results in a further decrease in sunlight available on 21 June,
Council will consider:

a. The development potential of the site;

The development potential of the site prescribed by the development standards under IWLEP 2022 is
a maximum 9.5 metre height limit and 0.6:1 FSR. In addition, the subject site is zoned R2 Low Density
Residential under IWLEP 2022, which permits mainly low-density residential development.

The following is noted with respect to this matter:

e The development readily complies with the 9.5m height development standard under the
IWLEP 2022, as a maximum height of 6.4m is proposed;

e The development readily complies with the 0.6:1 (242.82sgm) FSR development standard
under the IWLEP 2022, as a maximum FSR of 0.49:1 (199.3sqm) is proposed;

e The proposed provides a secondary dwelling, which is a form of low density residential
development permissible within the site’s R2 Low Density Residential zone under IWLEP
2022;

e The secondary dwelling is located in the footprint of the existing garage structure, and subject
to condition discussed further below, the ground floor southern wall will be of similar height to
existing, and the first floor provides a compliant side setback of 3m to the southern boundary
shared with No. 66.

Based on the above, it is considered the development is within its development potential and has not
maximised or exceeded its potential.

b. The particular circumstances of the neighbouring site(s), for example, the proximity of
any residential accommodation to the boundary, the resultant proximity of windows to the
boundary, and whether this makes compliance difficult;

With respect to the above, the following circumstances of No. 66 are noted:

e The property at No. 66 contains a fence within its area of private open space which
overshadows its area of private open space.

e The overall area of private open space is substantially larger than the minimum requirements
under MDCP2011 thereby compliance with 50% solar access is particularly burdensome

e The principal area of private open space for the dwelling at no. 66 is the area to the east of the
fence adjacent to the dwelling which will likely retain 2 hours solar access to 50% of this area
between 9:00am and 3:00pm on 21 June.

c. Any exceptional circumstances of the subject site such as heritage, built form or
topography; and

e The property at no. 66 is sited downhill and to the south and as a result vulnerable to
overshadowing from development on the subject site
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d. Whether the sunlight available in March to September is significantly reduced, such that it
impacts upon the functioning of principal living areas and the principal areas of open space.

To ensure compliance with this control, separate shadow diagrams for the March/September
period must be submitted.

e Shadow diagrams for the equinox were not submitted to demonstrate the development’s
impact during this time.

In assessment of the above and solar access principles, it is considered that the impacts are
reasonable, and that the proposal satisfies the objectives of Part 2.7 of MDCP 2011. It is noted later in
this report, to reduce the visual bulk presenting to this neighbour a condition is included in the
recommendation seeking a reduction in the wall height of the proposal, this will assist in maintaining

solar access.

Part 2.9 — The proposal satisfies the relevant provisions of Part 2.9 as; Yes
Community
Safety e The primary dwelling entrance remains identifiable and
visible from the street.
o The entrance to the proposed secondary dwelling is
adequately visible, and path from the side frontage.
Part 2.10 — One car parking space is required per principal dwelling and Yes, subject to
Parking secondary dwelling combined. The existing parking structure at condition
the rear of the site is proposed for demolition and replaced with a
new building which provides two car parking spaces.
Standard conditions are recommended to ensure the vehicular
crossing is upgraded to comply with the design requirements
contained within Part 2.10 of MDCP 2011.
Part 2.11 — New side boundary fencing is proposed to the south and west Yes
Fencing elevations. The fence adjoining 66 Hercules Street is annotated
‘1.8M HIGH FENCE FROM NEW LEVELS INDEPENDENT
FROM EXISTING BRICK FENCE’. Whilst it is noted there is a
level change between the properties, the proposed fence height
is considered acceptable to provide reasonable privacy and
amenity to the adjoining properties.
Part 2.18 — The proposal is satisfactory having regard to the relevant Yes
Landscaping provisions of Part 2.18 as follows:
and Open
Spaces e The entire front setback is to consist of pervious landscaping
with the exception of the pathway and driveway;
POS e The Landscape Plan identifies that a minimum of 122.2sgm,
Required: with no dimension being less than 3 metres is to be retained
80.94sqm (20% as private open space;
of site area) e The secondary dwelling is provided with 34.3sqm of private
open space and
M e In excess of 50% of the private open space is to be
Private Open maintained as pervious landscaping.
Space
Required:
16sqm
Pervious

Landscaping
Required: 50%
of POS

Part 2.20 — The proposal is considered acceptable with respect to the Yes, subject to
Tree relevant provisions of Part 2.20. Refer to discussion above. conditions
Management

Part 2.21 — Site | The proposal satisfies the relevant provisions of Part 2.21 as Yes, subject to
Facilities and follows: conditions
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Waste The application was accompanied by a waste management
Management plan in accordance with the Part; and

Standard conditions are recommended to ensure the

appropriate management of waste during the construction of

the proposal.
Part 2.25 — Standard conditions are recommended to ensure the appropriate | Yes, subject to
Stormwater management of stormwater. conditions
Management

Part 4 — Low Density Residential Development

Control Assessment Compliance
Part4.1.3.4 — Consideration has been given to the requirements of this Part | Yes
Secondary and is satisfactory.
Dwellings
Part4.1.4 — The proposal is considered to be consistent with this part of Yes
Good Urban MDCP 2011 in that:
Design Practice
e The scale of the use is appropriate for the site;
e The entrance to the site is clearly visible from the street
and footpath; and
e The design of the secondary dwelling is appropriate in
terms of maintaining internal privacy and mitigating the
chance of adverse acoustic and visual privacy impacts to
neighbouring properties
Part4.1.5 — The proposal is satisfactory having regard to the relevant Yes

Streetscape and
Design

provisions of Part 4.1.5 as follows:

e The development complements the uniformity and visual
cohesiveness of the bulk, scale and height of the existing
streetscape;

e The proposal is a contemporary design that complements
the character of the area; and

e The architectural treatment of the fagade interprets and
translates positive characteristics in the locality.

Part 4.1.6 — Built
form and
character

Front setback

e Consistent
with adjoining
developments

Side setbacks

e One storey —
900mm

e Two storeys —
1.5m

Rear setback
e On merit

Site coverage
e 50% - 400-
500sqm

The proposal is satisfactory having regard to the relevant
provisions of Part 4.1.6 as follows:

Principal Dwelling

e The existing front setback of the dwelling is to remain
unaltered by the proposal,

e The side setbacks proposed are considered satisfactory,
as the proposal has an acceptable impact on adjoining
properties in terms of overshadowing, visual bulk and
privacy. In addition, the proposed side setbacks are
consistent with the established setback pattern of the
street;

e The proposed ground floor rear setback is considered
appropriate, as they will not create adverse impacts on
adjoining properties in terms of visual bulk,
overshadowing or privacy; and

e The proposal seeks to increase the existing site
coverage by a minor amount. The overall site coverage
of the development is considered acceptable, as it is
consistent with the pattern development of the street and
will have an acceptable impact on adjoining properties.

Secondary Dwelling

Yes, subject to
condition
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e The secondary dwelling does not exceed two storeys in
height;

e The front setback is located behind the front building line
of the principal dwelling;

e Given that the secondary dwelling takes the form of a loft
structure, a nil rear boundary setback is considered
acceptable;

e The ground floor side setback is discussed below;

e The proposed first floor setback of 3m from the southern
boundary is compliant; and

e The distance between the new detached secondary
dwelling and principal dwelling is 12m.

Part 4.1.6 Built form and character of MDCP 2011 includes objectives and controls with respect to

building setbacks and pattern of development. With regard to the side setbacks of the secondary

dwelling the following provisions are relevant:

013 To ensure adequate separation between buildings for visual and acoustic privacy,
Solar access and air circulation.

014 To integrate new development with the established setback character of the street
and maintain established gardens, trees and vegetation networks.

C11(iii)b For detached secondary dwellings where the secondary dwelling is located at
the rear, a minimum of 1.5 metres side setback from allotment’s side boundaries must

be maintained for the secondary dwelling.

The proposal provides a non-compliant southern side setback on the ground floor. The proposed
secondary dwelling is generally located within the footprint of an existing garage. As such, it is
considered that a nil southern side setback can be considered acceptable subject to a design
change condition to reduce the wall height.

The proposed wall on the southern boundary ranges from 3.6m to 4.4m in height (approx. RL 29.9)
which is approximately 0.62m higher than the maximum height of the existing garage wall (RL
29.28). It is considered that an increased wall height on the boundary will result in additional
overshadowing and visual bulk to the adjoining property at no. 66 Hercules Road. Given that the
wall height results from the kitchen/living area with an internal floor to ceiling height of 3.3m, it is
considered that an alternative design with a floor to ceiling of 2.7m can reasonably be
accommodated for which will result in a similar outcome to the existing built form thereby
minimising additional amenity impacts to the adjoining property at no. 66 Hercules Road. A design
change condition to this effect has been included in the recommendation as a condition of consent.

Part 4.1.7 — Car The proposal is satisfactory having regard to the relevant Yes

Parking provisions of Part 4.1.7 as follows:

e The garage and car parking space comply with the
design requirements and minimum dimension for car
parking within Part 2.10 of MDCP 2011;

e The garage is located to the rear of the site and is
safely and conveniently located for use;

e The design of the garage is appropriate to the
dwelling house and the presentation of the garage to
the laneway is consistent in height and form with
other approved developments in the area; and

e The location of the driveway is suitable within the
laneway and will not impact traffic or parking.

Part4.1.7.5 - Subject to a design change condition, the proposal is Yes, subject to
Loft Structures considered acceptable with respect to the relevant provisions | design change
Over Garages of Part 4.1.7.5 as follows:

e The proposed structure complies with the applicable
Height and FSR requirements prescribed by IWLEP
2022;
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e The proposed structure has a minimal impact on
amenity of the subject property and neighbouring
properties;

e The proposed bulk and scale of the structure is
consistent with other structures within the rear lane;

e The proposal has been designed to minimise height,
bulk and scale; and

e The proposed structure does not adversely impact the
character of the laneway.

Part4.1.9 —
Additional
controls for
contemporary
dwellings

The proposal satisfies the relevant requirements of this Part
with regard to the secondary dwelling as follows:

e The proposed secondary dwelling maintains the
perceived scale and character of the immediate
streetscape by presenting the first floor as an attic
style, and setting the upper floor back from the
laneway

e The proposed secondary dwelling predominately
utilises face brick which matches the dwelling house
material, and generally favoured over other
materials.

Yes

Part4.1.11 -
Additional
controls for

The proposal satisfies the relevant requirements of this Part
with regard to the alterations and additions to the dwelling
house, as follows:

residential period | ¢ The proposal retains the facade and main external body

dwellings

of the period building visible from the street;

e The proposal accommodates contemporary additions
and alterations while retaining the significant components
of the period building;

e The alterations and additions at the rear and the side are
subordinate to the main body of the period dwelling and
will have limited visibility from the street; and

o Existing significant period features at the front have been
retained.

Yes

Part 9 — Strategic Context

Control

Assessment

Compliance

Part 9.18 —
Dulwich Hill
Station North
(Precinct 18)

The proposal satisfies the relevant provisions of Part 9.2 as

follows:

e The proposal protects the existing period dwelling on the
site;

e The proposal protects significant streetscapes and/or public
domain elements within the precinct including landscaping,
fencing, open space, sandstone kerbing and guttering,
views and vistas and prevailing subdivision patterns.

e The proposal preserves the predominantly low density
residential character of the precinct.

e The proposal ensures that new development considers all
potential impacts to biodiversity.

Yes
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5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered

suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(9)

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. Three (3) submissions were received in
response to the initial notification.

Any submissions

The following issues raised in submissions have been discussed in this report:

Loss of solar access;
Fence height

The height, location, setbacks and built form of the secondary dwelling;

The visual bulk and associated amenity impacts from the secondary dwelling;
The impacts to the streetscape and character of the area from the secondary dwelling;
Privacy implications from the new southern windows to the primary dwelling;
Privacy implications from the secondary dwelling;

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Concern

Comment

Impacts from excavation to
the brick retaining wall on the
southern side boundary and
brick garage to the west.

It is considered that the proposed development can reasonably be
constructed without any adverse impacts to neighbouring
properties subject to appropriate construction methods which will
be addressed as part of the Construction Certificate. A condition
has been included in the recommendation for a dilapidation report
for all adjoining properties.

Impacts to future swimming
pool at 66 Hercules Street

These comments are noted; however, Council cannot assess the
proposal against speculative developments.

Impact on cost of living and
food production

Concern was raised with the solar access impacts on the
vegetable garden. An assessment against the solar access and
overshadowing provisions is contained in this report. In summary,
subject to a design change condition, the proposal is considered
to satisfy the relevant provisions.

Open void area within the
secondary dwelling adding to
bulk and potential future use
as floor space

The amended proposal has reduced the size of the void above the
living area. Notwithstanding, any unauthorised works or uses of
these spaces could be reported for investigation by Council’s
Regulatory team.

Impacts to future solar
panels to the garage roof at
39 Terrace Road

These comments are noted; however, Council cannot assess the
proposal against speculative developments.

Inconsistencies in the
architectural plans

It is considered sufficient details and information have been
submitted with the application to allow for a complete assessment
of the application.

Details of the SEE

As detailed in this report, an independent assessment against the
relevant planning controls/policies was carried out on the merits of
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the proposal. In summary, subject to design change conditions
are considered to satisfy the relevant provisions.

View loss An assessment against the view loss planning principle is
contained below. In summary, the neighbouring properties do not
currently experience any significant views which warrant
protection.

View Loss

As the MDCP 2011 does not include comprehensive assessment criteria relating to view loss,
it is considered necessary to rely on the Planning Principle relating to view sharing established
by the New South Wales Land and Environment Court (NSW LEC) in Tenacity Consulting v
Warringah Council [2004] NSWLEC 140 to assess view loss impacts.

The following property has listed view loss as part of their submission to Council:

e 39 Terrace Road, Dulwich Hill
e 41 Terrace Road, Dulwich Hill

The map below demonstrates the location of the above property (red outline) within the context
of the subject development (blue rectangle):
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Context map for view loss assessment.

The Tenacity principle is summarised and applied to the proposal below (photographs also
appear further below):

The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head)
are valued more highly than views without icons. Whole views are valued more highly than
partial views, e.g. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured.

The affected property benefits from the following views:
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¢ Views from an elevated rear balcony and living room windows at 39 Terrace Road are
over the rear boundary of the subject site and nearby properties. The views are
primarily sky views, however; land views over the locality are present. The land views
encompass vegetation and nearby dwelling houses; and

e The views are not considered to be ‘iconic’ and are enjoyed in a large part to the
undeveloped nature of the site and nearby properties.

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing
or sitting position may also be relevant. Sitting views are more difficult to protect than standing
views. The expectation to retain side views and sitting views is often unrealistic.

o As described earlier, the views are obtained from a rear balcony and rear living area,
in both standing and sitting positions.

o The views are obtained across multiple side and rear boundaries, including the site.
These properties have the potential to develop in the future to adopt greater building
envelopes and heights under current planning controls.

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively,
but in many cases this can be meaningless. For example, it is unhelpful to say that the view
loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to assess
the view loss qualitatively as negligible, minor, moderate, severe or devastating.

An assessment of the extent of the impacts is carried out hereafter:
o The proposal will result in the loss of a portion of the views currently obtained from the
rear balcony and rear living area from both a sitting and standing position. However,

the majority of the view will be maintained.
o Based on the above impacts, the qualitative impact is considered ‘minor’.
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The current view from the rear balcony servicing 39 Terrace Road, Dulwich Hill

The fourth step is to assess the reasonableness of the proposal that is causing the impact.
A development that complies with all planning controls would be considered more reasonable
than one that breaches them. Where an impact on views arises as a result of non-compliance
with one or more planning controls, even a moderate impact may be considered unreasonable.
With a complying proposal, the question should be asked whether a more skilful design could
provide the applicant with the same development potential and amenity and reduce the impact
on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing
reasonable.

e As demonstrated in this report, the proposal readily complies with the MLEP 2011
building height and FSR development standards;

¢ Notwithstanding the above, a compliant southern side setback is not considered to
result in improved protection of these existing views, and there is still the potential for
the views to become obscured by the redevelopment of nearby properties under the
current planning controls; and

e The proposal as presented still allows for considerable portions of the views to be
maintained.

Considering the above, it is concluded that the resultant view loss resultant from the proposal
is considered acceptable.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

e Urban Forest
e Development Engineering

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

e Ausgrid
7. Section 7.11 Contributions

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public
amenities and public services within the area. A contribution of $18,613.66 would be
required for the development under Marrickville Section 94/94A Contributions Plan 2014. A
condition requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Section 4.6 Marrickville
Local Environmental Plan 2011 to vary Section 53(2)(a) of the Housing SEPP
2021. After considering the request, and assuming the concurrence of the
Secretary has been given, the Panel is satisfied that compliance with the
minimum site area standard is unnecessary in the circumstance of the case and
that there are sufficient environmental grounds to support the variation. The
proposed development will be in the public interest because the exceedance is
not inconsistent with the objectives of the standard and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council
as the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No.
DA/2022/0842 for demolition of the existing detached structures at the rear of the
site, partial demolition of the existing dwelling house, construction of a 2 storey
building at the rear of the site comprising a garage and secondary dwelling and
ground floor alterations and additions to a dwelling house at 64 Hercules Street.
DULWICH HILL subject to the conditions listed in Attachment A below
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT
DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent
The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Prepared by
Revision and Issued
Issue No.
DA.O5revD Ground floor demolition 1 March Blu Print Design
plan 2023
DA.C6rev D Ground floor plan 1 March Blu Print Design
2023
DA.O7 revD First floor plan 1 March Blu Print Design
2023
DA.C8revD Roof plan 1 March Blu Print Design
2023
DA10revD East & internal west 1 March Blu Print Design
elevations 2023
DA11revD West & internal east 1 March Blu Print Design
elevations 2023
DA.12revD North elevation 1 March Blu Print Design
2023
DA13revD South elevation 1 March Blu Print Design
2023
DA14revD Sections 1 March Blu Print Design
2023
DA 15revD Sections 1 March Blu Print Design
2023
DA 17 revD Material sample board 1 March Blu Print Design
2023
A455429 BASIX cettificate 7 April 2023 | Greenworld Architectual
Drafting
1296805S BASIX certificate 7 April 2023 | Greenworld Architectual
Drafting

As amended by the conditions of consent.
DESIGN CHANGE

2. Design Change
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating the following:

a. The secondary dwellings southern, western and eastern walls which

correspond the kitchen/living area, and associated hip section of the roof are
to be reduced by 600mm in height.
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EEES

3. Security Deposit

Prior to the commencement of demolition works or priot to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

[Security Deposit:[$5600.00
|Inspection Fee: [$350.00

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’'s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’s assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are
not completed satisfactorily, Council may carry out any works necessary to repair the
damage, remove the risk or complete the works. Council may utilise part or all of the security
deposit to restore any damages, and Council may recover, in any court of competent
jurisdiction, any costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’s Fees and Charges in force at the date of payment.

4. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribution of $18,613.66 indexed in accordance with
Marrickville Section 94/94A Contributions Plan 2014] (“CP”) has been paid to the Council.

The above contribution is the contribution applicable as at 1 March 2023.

*NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are
indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Public Amenities Type: Contribution $
Recreation Facilities 16,168.28
Community Facilities 1,816.06
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Traffic Facilities 264.36
Plan Administration 364.97
TOTAL 18,613.66

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000);
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions;
cash (to a maximum of $10,000). It should be noted that personal cheques or bank
guarantees cannot be accepted for the payment of these contributions. Prior to payment
contact Council's Planning Team to review charges to current indexed quarter, please
allow a minimum of 2 business days for the invoice to be issued before payment can
be accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

5. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Consfruction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.25% of the total cost of the work to either the Long Service Payments Corporation
or Council for any work costing $250,000 or more.

GENERAL CONDITIONS

6. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans
for removal.

Prescribed trees protected by Council’'s Management Controls on the subject property
and/or any vegetation on surrounding properties must not be damaged or removed during
works unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance
with Council’s Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

a. Green for trees to be retained;
b. Red for trees to be removed;

NOTE: Reference should be made to the Arboricultural Impact Assessment Report prepared
by TALC dated 17 June 2022 for tree numbering and locations.
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7. Works to Trees
Approval is given for the removal of the following trees after the issuing of a Construction
Certificate:

Tree 4 - Olea europaea (Common Olive)
Tree 5 - Archonfophoenix cunninghamiana (Bangalow Palm)
Tree 6 - Pinus radiata (Radiata Pine)

Removal or pruning of any other tree (that would require consent of Council) on the site is
not approved and shall be retained and protected in accordance with Council’s Development
Fact Sheet—Trees on Development Sites.

8. Boundary Alignment Levels
Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

9. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Development Control Plan.

10. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

11. Works Qutside the Property Boundary
This development consent does not authorise works outside the property boundaries on
adjoining lands.

PRIOR TO ANY DEMOLITION

12. Hoardings
The person acting on this consent must ensure the site is secured with temporary fencing
prior to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian
or vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected,
sufficient to prevent any substance from, or in connection with, the work falling onto public
property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

13. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaction. In the event that the consent of
the adjoining property owner cannot be obtained to undertake the report, copies of the
letter/s that have been sent via registered mail and any responses received must be
forwarded to the Certifying Authority before work commences.
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14. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

15. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a
barrier between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

16. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority
must be provided with a dilapidation report including colour photos showing the existing
condition of the footpath and roadway adjacent to the site.

17. Stormwater Drainage System — Minor Developments (OSD is not required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the following specific requirements:

a. The desigh must generally be in accordance with the Stormwater Drainage Concept
plan on Drawing No. H843H-S1/2 and H843H-S2/2, Rev "A" prepared by TAA
Consulting Engineers and dated 30/4/2022, as amended to comply with the following;

b. Stormwater runoff from all roof areas within the property being collected in a system
of gutters, pits and pipeline and be discharged, together with overflow pipelines from
any rainwater tank(s), by gravity to the kerb and gutter of a public road;

¢c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R)), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

d. Pipe and channel drainage systems must be designed to cater for the twenty (20)
year Average Recurrence Interval (ARI) storm in the case of low and medium
residential developments, the twenty (20) year ARI| Storm in the case of high-density
residential development and commercial and/or industrial developments and the fifty
(50) year ARI Storm in the case of heavy industry. In all cases, the major event
surface flow paths must be designed to cater for the one hundred (100) year ARI
Storm;

e. Charged or pump-out stormwater drainage systems are hot permitted including for
roof drainage other than to drain downpipes to the rainwater tank(s);

f. To provide for adequate site drainage all roof and surface stormwater from the site
and any catchment external to the site that presently drains to it, must be collected in
a system of pits and pipelines/channels and major storm event surface flow paths
and being discharged to a stormwater drainage system in accordance with the
requirements of Council's DCP. Please note any stormwater outlets through
sandstone kerbs must be carefully core drilled;

g. The design plans must detail the existing and proposed site drainage layout, size,
class and grade of pipelines, pit types, roof gutter and downpipe sizes;

h. An overland flowpath must be provided within the setback to the northern side
boundary between the rear of the dwelling and the Hercules Street frontage. The rear
courtyard must be graded so that bypass flows from the site drainage system are
directed to the overland flowpath.

i. The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;
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j- A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas ;

k. The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

. No nuisance or concentration of flows to other properties;

m. The design plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of
adequate capacity to convey the additional runoff generated by the development and
be replaced or upgraded if required;

n. An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets;

o. Only a single point of discharge is permitted to the kerb and gutter, per frontage of
the site;

p. New pipelines within the footpath area that are to discharge to the kerb and gutter
must be hot dipped galvanised steel hollow section with a minimum wall thickness of
4.0mm and a maximum section height and width of 100mm or sewer grade uPVC
pipe with a maximum diameter of 100mm;

g. All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

r. All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated;

s. No impact to street tree(s);

18. Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng)
or current Registered Professional Engineer qualifications with Professionals Australia
(RPENg) and evidence that the works on the Road Reserve have been approved by Council
under Section 138 of the Roads Act 1993 incorporating the following requirements:

a. The public domain along Hercules Lane frontages of the site inclusive of
concrete footpath kerb and gutter must be constructed and upgraded in accordance
with Councils standard drawings;

b. The construction of light duty vehicular crossings to all vehicular access locations
and removal of all redundant vehicular crossings to the site;

c. New concrete footpath and kerb and gutter along the Hercules Lane frontage of the
site is to be constructed between the rear of 39 Terrace Road in Hercules Lane to
match the kerb and gutter footpath in Hercules Lane adjacent to 64 Hercules Street;

d. Long section along south side of Hercules Lane from Hercules Street to Terrace
Road showing existing and design levels for Boundary, Top of Kerb and Gutter
Invert.

e. Cross sections are to be provided between the Southern boundary and Northern
boundary at a minimum distance of every 5m and at all pedestrian and vehicular
access locations. Note, the cross fall of the footpath must be set at 2.5%. These
sections will set the alighment levels at the boundary.

f. Road Resurfacing in AC10 1m wide from the newly constructed kerb and gutter.
Installation of a stormwater outlet to the kerb and gutter.

All works must be completed prior to the issue of an Occupation Certificate.
19. Alignment Levels — Rear Lane
The internal vehicle hardstand area shall be redesigned such that the level at the boundary

shall match the invert level of the adjacent gutter plus 110mm at both sides of the vehicle
entry. This will require the internal garage slab or hard stand area to be adjusted locally at
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the boundary to ensure that it matches the above Alignment Levels. Amended plans shall be
submitted to and approved by Council before the issue of the Construction Certificate.

The garage slab or driveway must then rise within the property to be 170mm above the
adjacent road gutter level. The longitudinal profile across the width of the vehicle crossing
must comply with the Ground Clearance requirements of AS/NZS 2890.1-2004.

Longitudinal sections along each outer edge of the access and parking facilities, extending
to the centreline of the road carriageway must be provided, demonstrating compliance with
the above requirements.

20. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional,
or altered structural loads during all stages of construction. The certificate must also include
all details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

21. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine
whether the development will affect Sydney Water’s sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://wvw.sydneywater.com. au/tapinfindex. htm for details
on the process or telephone 13 20 92

DURING DEMOLITION AND CONSTRUCTION

22. Tree Protection

To protect the following tree, trunk protection must be installed prior to any works
commencing in accordance with the approved Tree Frotection Plan and/or with Council’s
Development Fact Sheet—Trees on Development Sites:

Tree No. Botanical/Common Name/Location
1 Tristaniopsis laurina (\Water Gum) / street tree

23. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

24. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying
Authority must be provided with a certificate of survey from a registered land surveyor to
verify that the structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

25. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQF5 Certificate of
Arboriculture that:
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A minimum of 1 x 45 litre size tree, which will attain a minimum mature height of eight (8)
metres and minimum mature canopy spread of four (4) metres and 1 x 45 litre size tree,
which will attain a minimum mature canopy spread of three (3) metres have been planted in
suitable locations within the property at a minimum of 1 metre from any boundary and 2.2
metres from a dwelling or garage wall. The trees are to conform to AS2303— Tree stock for
landscape use. Trees listed as exempt species or on the Tree Minor Works list in Council’s
Tree Management Controls, palms, fruit trees and species recognised to have a short life
span will not be accepted as suitable replacements.

Ongoing - If the trees are found dead or dying before they reach dimensions where they are
protected by Council’s Tree Management Controls, they must be replaced in accordance
with this condition.

26. Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. Light/Heavy duty concrete vehicle crossing(s) at the vehicular access location(s);

b. The redundant vehicular crossing to the site must be removed and new
concrete footpath and kerb and gutter along the Hercules Lane frontage of the site is
to be constructed between the rear of 39 Terrace Road in Hercules Lane to match
the kerb and gutter footpath in Hercules Lane adjacent to 64 Hercules Street;

¢. Road Resurfacing in AC10 1m wide from the newly constructed kerb and gutter.

d. Other works subject to the Roads Act 1993 approval.

All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPEC#2-“Roadworks Specifications”.

27. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any
awnings or balconies approved by Council.

28. Light Duty Vehicle Crossing

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that a light
duty concrete vehicle crossing(s), in accordance with Council’s Standard crossing and
footpath specifications and AUS-SPEC#2-“Roadworks Specifications” have been
constructed at the vehicular access locations.

ON-GOING
29. Tree Establishment

The trees planted as part of this consent are found dead or dying before they reach
dimensions where they are protected by Council's Tree Management Controls, they must be
replaced in accordance with the relevant condition/s.

30. Bin Storage
All bins are to be stored within the site.
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ADVISORY NOTES

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council’'s Development
Fact Sheet—Trees on Development Sites and AS4970—Profection of trees on development
sites.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 88 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street veranda over the footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooo0vT

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum
cover of twenty (20) million dollars in relation to the occupation of, and approved works
within those lands. The Policy is to note, and provide protection for Inner VWest Council, as
an interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the works
are being undertaken on public property.

Public Domain and Vehicular Crossings

The vehicular crossing and/or footpath works are required to be constructed by your
contractor. You or your contractor must complete an application for Design of Vehicle
Crossing and Public Domain Works — Step 1 form and Construction of Vehicle Crossing and
Public Domain Works — Step 2 form, lodge a bond for the works, pay the appropriate fees
and provide evidence of adequate public liability insurance, before commencement of works.

You are advised that Council has not undertaken a search of existing or proposed utility
services adjacent to the site in determining this application. Any adjustment or augmentation
of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and
Telecommunications required as a result of the development must be at no cost to Council.

Any damage caused during construction to Council assets on the road reserve or on Council
or Crown land must be repaired at no cost to Council.

Any driveway crossovers or other works within the road reserve must be provided at no cost
to Council.
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No consent is given or implied for any Encroachments onto Council’s road or footpath of any
service pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs,
doors, gates, garage tilt up panel doors or any structure whatsoever, including when open.

Prescribed Conditions
This consent is subject to the prescribed conditions of consent within Sections 689-86 of the
Environmental Planning and Assessment Regulations 2021.

Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the
person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property
The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities
The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and
b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance.

Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant
legislation. Council takes no responsibility for informing applicants of any separate approvals
required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and
Assessment Act 1979 and/or the conditions of this consent may result in the serving of
penalty notices or legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.
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Obtaining Relevant Certification
This development consent does not remove the need to obtain any other statutory consent
or approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site

is proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i. The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act
The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

0cooo
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f. Public domain works including vehicle crossing, kerb & guttering, footpath,

stormwater, etc.;

d. Awning or street verandah over footpath;

h. Partial or full road closure; and
i. Installation or replacement of private stormwater drain, utility service or water supply.

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the
premises and the operation of plant and equipment must not give rise to the transmission of
a vibration nuisance or damage other premises.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a
Vehicular Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees
and provide evidence of adequate public liability insurance, prior to commencement of

works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based
paints. Recent evidence indicates that lead is harmful to people at levels previously thought
safe. Children particularly have been found to be susceptible to lead poisoning and cases of
acute child lead poisonings in Sydney have been attributed to home renovation activities
involving the removal of lead based paints. Precautions should therefore be taken if painted
surfaces are to be removed or sanded as part of the proposed building alterations,
particularly where children or pregnant women may be exposed, and work areas should be
thoroughly cleaned prior to occupation of the room or building.

Dial before you dig

Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.

Useful Contacts
BASIX Information

Department of Fair Trading

Dial Prior to You Dig

Landcom

Long Service Payments
Corporation

1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au

133220

www.fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

1100

www.dialprior toyoudig.com.au

9841 8660

To purchase copies of Volume One of “Soils
and Construction”

131441

www.Ispc.nsw.gov.au
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NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro

www.diysafe.nsw.gov.au
Information on asbestos and safe work

practices.
NSW Office of Environment and 131 555
Heritage www.environment.nsw.gov.au
Sydney Water 132092
www.sydneywater.com.au
Waste Service - SITA 1300651 116
Environmental Solutions www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)
WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos
removal and disposal.
Asbestos Removal
A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been
removed from the site to an approved waste facility.

All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (Waste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct
disposal.

Street Numbering

If there are any changes to the number of occupancies including any additional occupancies
created, a street humbering application must be lodged and approved by Council’'s GIS team
before any street number is displayed. Link to Street Numbering Application
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Attachment B — Plans of proposed development

" 3NV SIINOWIH

-«

r3

L3018 531

UB|d UDIEDCT Yowming IS se|na.aH v9

g6-r
_m_.%%oma_mr_un;o._.mm

59y TEN AIsianpoig |eLnsas ]
8SION WodiIv

SIS ABINS POV

aul] Bulp|ng aoysaioy
uopsinboy uapeAlasay pUB
sbeay

[z18307° U

(Zwpse < 8g) ¥sd

BI8H

Bujuoz pueq

NOLLYWHO-NI N¥1d TYLNIWNOHIANT T¥ 201

TDNNOD LS HINNI

2w Lyor

S06EJA9}

IIH Y21MINQ 1 S8IN0ISH +3

Jiounog
eely 8llg

saualaey OpIL
ssauppy Ausdoig
STIV130 ALY¥IdO¥d

PAGE 253



B/ 8 LN | ok

ITEM 5

B LBbLE G188 JuBLR:
si|  spen u- — . 100 o e 43 L T
i i B L Eure) RN UZLHL L BRLIRIAN HLANOILINANS Q1S SIHL O AJaa HOOQ MaN- O MOONIM 03X -t ONITOYTD INOLS - a8 HIANIH LNINZD - 5O
Q T B oma G | | e L Sl e St MOONIM MSN - MOONM UIANIL -fL OHIAAVTO HIAWIL - B SHOM HOIHG S0V - M8
— napspeam | quagy | SNDIS3A -1 RORBIO B e o st S HO e 20 HOLD130 3HOWS - § HODO HIEWIL- 0L ANINZD SHEH - T4 UL 400k - 11
[P L —— - -t wpta| ¥ | oo s G sooram U S S0VMISNIVETFAIS -G8 MOGHIM NAINIGNTV-AY  DNOOVIZ WNININNTY - 0% TUL 4004 A3HONOS - 0
wova ) ' - - E -
P——— omL ra opdsog | onss) vt 3000 s TR S e e SOVHISNTYE $8Y19- 89 HOOG WININIANTY - O NOINWNTY =1¥  ONLLIZHS SC0H WNINIAINTY - SY
1
~ 1
ANNOHD THL GLNI ANNOHS OINI o — Olggva
wwg0 030038M  Ww00Z 03A03ENE Yauy L S weD Q3dd¥THIAO SANT HUM AYNTIS SV 1OV
TVANH JULXT103D ‘Q3EENLBIONN . £y 1 SOVEONYS 40 SHIAV1 33HHL  SOVH NZIMLIF JYD
-~ AN
" :,..za, L0} - dVIHIAD - fellS:\ ]
. AT o annoye ikl ugg T d0Tivig ] A i _..._:m
. NINHa d
ALY OISEYEY T T . nmmm.:z
“INOZ HIIANE .

Inner West Local Planning Panel

\ﬁ A1SNOIATHd SOHYMOL
QIHEVA HALTE | OTTONY 39VLS LSHIS
FKILOF9  HUM NIOHD IHLOLN

LLII00S NIAMA TYLS

NE"LLG"Q || MM

9 :9 mzoumm @
L

Tlva a1

H1OT0 O10H
0L 3903 dOL
NO SF7dv1S

WO HLM
ENidoda SIS

HSAN
133§ HO SHIM SDIVIS

‘SLN3AT
WHOLS 9NIMO1104 ATHYINOLLHYd 'd3HINDIH SV NINVLYIANN
38 TIVHS 3ONYNILNIVW HO/ONY SHIVdIH AT3AILOId4I 31vHALOC
ONY H30H0 DNI¥HOM 0009 NI O3NIVLINIYR 34y S3J1A30 T1OHINOD
NOLIVINIWNIO3S 2 NOISOHI TI¥ 3HNSNI OL §1 HOLOVHINOD ¥
‘S1lid ANNOWY Q310343 3HY SIONAL LIS SSFINN ONIUSLNI J40NNY
3LIS IN3A3Hd ‘J3LONYLSNOD WY Slid H3LYMWHOLS NIHM '€
ALIHOHLNY VD07 IHL ANV LNIJANILNIHIANS SHL
H0 NOILOYSSIIYS IHL O1 $301A3Q TOHINOD NOISOHT SHL NIVLNIYA 2
2661 LSNONY 'NOILIOT
PiE WNOILONYLSNOD ONY_STI0S "UILVMIHOLS NYEHN DNIDVNYI,
IVNNYW DNISNOH 40 LN3WLH3d3d MSN_ "0
SLNIWIHINDIH ¥d3 '8
SLINIWIHINDIH ALIHOHLNY w01 v
“HLIM JINYAHOIIV NI LNO AIIHYYD ATIVHANID 39 TIVHS XHOM TV 1

S3LON TOHLNOD LNIWIA3S ONY NOISOU3

‘SONIMYHA NOLLONYLSNOD
d0d SISVE ¥V SY ALITIAYLINS Sl 40 3I8VE AJAHNS FHL 40
SSIANILITdWOD HO ADVHNIOY FHL IALNVHVNO LON S300 SNOLLNIOS
YIGIW HOHY ‘N9IS3A HO4 SISYE ¥ JUIAOHL 01 NMOHS SI NOLLYWHOANI
JHL 'SHOAJAHNS OIHALSIDIY DNIFE 'SHOAIAHNS DNIHIINIDNI
ONY ONYT DNILINSNOD MYHSHOL A'D A8 O3L¥OILSIANI NIIF IAVH
SONIMYHA DNIMOTIOE 3HL NO NMOHS SNOLLIGNOD 311S DNILSIXS 3HL

S31ON AJAHNS

HALYM 240NNH

853 OLN|
49I4IA0 SHVEANYS

e = TR
FIDEL039

wxmoz,mmm:._. “_Mu zo_._.<z_n=QoomI._.mo_mm._m_mzoummm
38 TIWHS_HOLOVHINOD JHL "(S301AH3S ININISNrAY) SHIHLO Ad NO
Q3IHHVD 38 OL IHY SMHOM LvHL SONIMYHA SHL NO OILON SHIHM 2t
ZhZ ISV OL DNIMEVI INIT 11V “LL

1'2°S 88¢ 18V HLIM SONYOHOIIV

NI ALISNIQ QIHIQ0N %56 WAWINIA ¥ Ol J3LOVdWOD ONV
1506 WHOA YLH HLIA ATdWOD OL TYIH3LYW 3SHN0D SSvE 8ns TV 01
"330Y7d TYHALYA 3SHN003sYE

40 W0S W34 1831 L NYHL SSI1 36 LON TTvHS BNIISIL NOILOYAWOD
40 ADNIND3HS “1'2'E 68218V HLIM JONVOHOIOV NI ALISNIQ A3HIGOW
%86 WNWININ OL 0310vdWOD (ONNOE) 2908 WuO4 vid {annoann)
1508 WHOH YLH HLIM A1dWOO OL TvId3lvi 3SHNOS 3svd 11 6
219 WO VYIH OL NHO4NOD TIvHS 313HONOD DILTYHLSY '8
“SINIWIAVS LINA HO 31THONOD TV

ONV GDNIGTING NIIMLIE SINIOM NOISNYAXT 30IM WWok SAIAOHd 2
‘LS 68215V HLIM

30NYOHODOV NI ALISNIA QHVONYLS %BE WNWINIA Y OL 03L0¥dWOD
QNY TVIHZLYW Y INNVED 03A0HddY NY HO ON¥S HLM QI TI4X0vE
38 TIVHS SINAWAAVA HYINOIHIA_HIANN SIHONTHL SIDIAHIS TV 9
“WIH3 LYW INIOVIOY SHL SV ALISNIQ

3NYS IHL O1 031L0vdWOD 38 TIVHS TYIHILYN T1I9M3vE HONIHL TIV 'S
"SYHOM DNILSIXT HLM NOLLOINNOD HLOOWS IHVA '+
"LNIQNALNIE3ANS 3HL

A8 Q3L03YIQ SY LS WOHd G3ACWEH HO Qv3HdS H3lv1 39 OL 3118
NO FTId¥O0LS NV YIEY NOILONHLSNOD WOBS 110SdOL 11V dIHLS €
“INSANTLNIHINS/HIINIONT IHL OL 03 HOdTH 39

OL SIIONIJTLOSIA ANV HHOM HC INIWIINIWHOD OL HOIHd ILIS NO
S13A37 ONILSIX3 ANV SNOISNIAIT TI¥ AJIHIA LSO HOLOYHINGD ‘2
SALON AIAGNS H3434 ANLYA 'L

S3LON SHHOM 3LIS

PAGE 254



EZ0Z/E0/a0 ©18Q uaRBA '

ITEM 5

L5 846 OHIEE

Inner West Local Planning Panel

si|  spen [ —— - g o 100 o e 43 L T
=S i i wupel 9 L AL AL LI HLANCILBIE FALEW S SHLG 437 HOOQ MaN- O MOONIA Q3X1d - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
Q Mkl si=a - uypimg) 2 ?ﬁbﬁm@%ﬁ%@ﬁﬁ@“&»ﬁﬁm%ﬁﬁ@ﬁﬁ%ﬁﬂﬁu MOONIM M3 - 4 MOONIM HITNIL - ML OHIAAYTA HIOMIL- 81 HEOM $OIHA SOV - B
— woeseam | -7t E - - - -
) BTt RORBIO B e o st S HO e 20 HOL02130 THOWS - § HODO HEERIL- 0L NN 3UEl - 04 L4008 - 14
SN I i wons spm 3 | poaloued - -t ] ¥ | o e oot oo s 30vaisnva3als - as OGN NOINIATIY -4V SNICAVT T 300 o
fova s e S0VHLENTVE S8V~ 80 HOOQWNININFTY - T WIINIANTY =7¥  ONLLIZHS S00H WOIMIANTY - §¥
sy [ copL @rg uogdyasag | onss| VIS 0 3000 ST 3HLHI LA B, SR S
(520 :0DHS E8L BnEAT] W ope=<| {020+ 5+ SURIAIOSCR EH0S} WhipRw Bupisyo; ous {dn} 057y Buea Paue.) 001 12y ‘Bu D =Y
J0) ‘183 BIBUS WN|UIWNE PEPURS 0| 0 5| " Bumn
(520 DOHS ‘E8L SnEan (uononuisueo Buipniau) 02 1 PRPESPUIVIRWO |[EM ELIIXS
40} eefa BiBUrS "n|UWNE PAERLEYS auou 0| 0 L4 E US| (p2p oW
. (5.0:0DHS BUL NRAT (uoRNISUO3 BLIPNRUI 027 VH 10 0 1 ‘DUl PIECCUBLABEM) PRI IEM ELIaXS
0] 'zeia BIBUS "W uIwnE PEBLES auoy o o v s ues
(50 :0DHS B9°L NEaN m R iz | LIS
5} e BUR "W uUIWNE PREPLES ooy o o vl s s
o0 Do 9% (uomruisuea BulpnR! 02" 14 49) 91 1 R U [ TR
AN~} ‘S0l 105101 A0S WU auou o D13 N g pog [ 200) PUAIB UO GBS S1BIUS
(BN[Rn-L] PANbaI OB NSY! [RUOHPPY
SUEBIQ WORH g ou $)S0@ APRA.E UDIE|NSUI 358UM UDJOILISLGD PRIaLe Jo sued o) painta;
edf 55216 pue By s9nep BupEys BLyAODEYSIEND J0 )Y UBIELBLQ) XI0p / MOpUKA Pauaats LORBINSL [ ‘2wz VB 599) S 0 BB B idum UDRBINGUI [BUOSIPTE (8 g ylaxa 0RO K091 8Ly
slusweanbes bujze|b 5100p pezz|b PUE SMOPUL, A u IHE0USRdS 31 LM SOUSRIGCTE Ul “SHfEm. (514001 UDIIMUISUT PRISIE J0 MBU 2l DNUISUDD 1SN WEDIKE 24l
Lkl S LB ©.0ul B4 30U IS SUBRR] Ugewieq Bupeds eyl mopupn &nojpued:ed € sepeus SIUawe,inbal uopeinsul
A A asg eioBuad 217 SSAIUN PAIENYS 212 ABU) YOI BAGE 0D P2ZEIR J0 MOPU BU) 0] RIEES SUBYEQ BAEL STLL SUBYEG Paxy, L SEI0Biad aveds
» 2’ EX ] a5 RSB e 101001 S8 09 i SB0REg
IS 34} 3ADGR W (PP UBY) AUOLI QU PUR JODP PAZBIE O MOPUI 241 J0 PE3Y aY) 2AOGE fripa ey UORINISUOD
» , L DG Weuy) S0 DU 5 18 BLILME 10 AUOSIEG ‘UEPURISA IR0z ‘A28 joes 10 60pB DUIPES) 8) ‘o8I Ul PaqUIsap subiasloid g
POIISNS 5 KELI DDHS PUE SNIEA-N) BUICLICD 4t SWISISS BAI[E WIS “AUD
DRI 0y PEPINDI S1 LONALOSA BU4] "SUOIRPUS (JHAN) PUNZ BUIEH LONENSaUE.| [RUDIEN LA SOUSPICITE U1 PaIZ|DED 3 1S
00HS BUB SSNEnT) LIEISAS (910 1 MORQ BKI) U3 Ul PSISI 1914 U218 18,5 0u (JGHS) WEIWROD UED FEH BI0S ¥ PUS BN 8 Sny
» » 1w Bujze|B feapydel Jerpaue) Jo ‘Buize)l Jea|ydel igyep 10 ‘ssef 3-m0) A0 10 ‘saey paroiduwl Y 100 PaZe|E 10 MopLp. yIe » *BLINE JBIEM JE1S £ LUMLILILA JD 2INUIL 120 S241 6 UBLA 1215 OU 218 MOY B SNEU SUE) R2UEE JO WalI 2INSUS 1SN IWRDIId0E 241
SUGIPLIOS (AN} [BUNGO BUIEL USEHSSUB] [UDITEN Wi ECUERICOTR Ul PEIRITOED 9T IS » “Bue) JOREM JIS £ WNWIUKA B 10 YN} SERINE Jed SEJj| ¥ LW} JE1Re.D OU 8121 MO) B BAZY SIB)I] PEBHE IO MEW BANSUE |91 JESIFI0E 8L
SODHS PUE SANfEN-{) WRISKS 210 | MORQ 3IE) 3 Ul B21S] L) LB JSRAB QU {DPHS) WANYR0D UBE BaH JBI0S E PUE BNEA-() B BAEY
» 2 40 'UaNAOBa BUl LR JBNS AEL SSEID ROUDI J0 2SR IELIS PUS SEIWE.}IAGWIT 40 WINIUMINE PRPUETS Uit JOOP PSZEIS 15 MOPUP YOES s “BUNEJ JBTEM JEIS B € J0 BINUILI Jad S3UU1 LW JaIEal DU SIEJ MO € SAEY pasE auL
» » £X00p Paze(B PUE MAPUYA UJE3 ) UOITZ|2J Ul PRYSTES 20 OSIE 1SW SIUSWRJNG2) BLMOND) 24 ) SounXIY
100p PAZE( PLE MOPLYA UTE 40 PRYSIES B0 18T SUGHED105TS DUMDPELSIBND WEASIaY “Sdure) (g3} spoip-Bumywa-)|
A A “WOja0) BIGB1 L) Ut PAIS) SUDYIE3Y RS A5 YA SIUBMLOCTE U 'S30KA BLIPELS PUE 5000 PaZE |5 'SMOpLIN a1 RIS SN LEoydds 2] A 10 "WIEISAION 198II0D 1UAISAIN] LK PENY 18 S2ANL 4B P2LAYE 10 43U J0 %0 IO WNLIUKL B 2INSUB 1SN WEDIF0E 2Ly
5.00p pazel PUE SMODLUIM Bunubn

soads

8 5B

R 00000
AR(MED WO MOYS

saads
fam
falalaTo )

sjuswIRINbe) BuiZE|D

Lo mous

SWRISAS puE SN

JSNOH NIV - S3LON XISva

PAGE 255




ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/a0 ©18Q USRS '

LB 86 OHEE Y

N — wamg| g o 100 e e 43 L T
! NG TR ICIAHLOLDALIRKAILTHLANLIMNS S0 SIJ 310 aa ¢ HOOA MAN- B MM O3X14 - Ml ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
Q T B oma L S A L W S il e MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
S MRS [ sy mzﬁ,_w,m;n_ BHHEI 8| e s s s SIS Lo 20 HOLD2130 IHOWS - § HOOD HISWIL- 0L LNZWZA 3HEld - D4 L 400K - 18
y s e -5 o — S ) MNP 1 O SR LS n 30vKISNTVE 13318 - 98 MAOGHIAN NOINIGITIV - ARV SNICOVIO WIININTY - 0% U1 3004 AUTHONOS - LD
vyl Pommmmsemmn | oo a1 MR ] v | R R R RATINN]
g (s e e S SOVHLSNTYE SSYIS- 88 HOOT WNINIANTY - TV WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥
woamg [ el org uondpasaq | anssy VLS 0 3000 ST 3HLHI LA B SRR S
- n s e i i 2 <
]
SR 20 1 550 A U A, A 1 B DS ot
2B AP S0P UEAS . L asi, 5 FOVIA RE 1L S SN, 002§ L 0
BURMBI Y
~ ~
- - rpnp A
- - Loy
e 5013 3B T R 5L
~ voumiIve
~ [ et L] Ll T
-~ ~ TR
" e by
im0 | ”~ ~ R
” ~ ~ whisAs Bbiisert
ournon e
| " " T
“ - P o - - ~ 2 E B B
- . prop Kpn = - L # aryl v un) ke
L 8 Povmy eI - werie Bujov
” \ Fp i - -~ AL A e Batn sy et s i e S e s S R
” ~
prempr: mumaBaup dan min o +
soncew
s ey sl A3
ponrpmcsmnza | s e g | o r =
= .5 e e o o
292 g AT B
smcpmmvz | posy vt co e e s we L o Bmon s 5 Baw
s | o movanum vreene | o LT v PR
B mwa A ~ S A 8 IO
P A A S WA 15 VBRI .
7 I rmmea G w5 T P ” -
sagnamzy vt e ax imn = [POTT———
[r—
JR— o o :
camaaze | o e -
.

o o sz 3.

(ogeail] o s puBtERY

[ [ B - o
womg

- " ~

[ - Ll sumezzon

- D -

~ ~ ~

50481/5fs pue 315 peeeyB ‘apu

B O Moo UL

saimes) sy

oD MopD L

wop e gaue
s 20300 Sl

(S

oy wicg s

v
2 wauds it

SUAUNWILCS XISV IO PSS

Lv7d ANNVYD - S3LON XISva

PAGE 256



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

B LB b6 O IBE 1 a
k] Wl e I T e e e et uooaman- o MOTNMGEKIA-M4  SNODYID ENOLS-3S uaaa a0 -0
3 | NN QLI 4w SNBSS s [ 40 MM S LTy
R B siea WMEUI) D | aatudiilSn 3O IEN Y SOV S L i 03 Dy LD 4TS MOONIM M3 - 4 MOONIM HITNIL - ML OHIAAYTA HIOMIL- 81 HEOM $OIHA SOV - B
— woeseam | E - - - -
2wy L 8| aor o SRR HOL02130 THOWS - § HODO HEERIL- 0L NN 3UEl - 04 L4008 - 14
N I i wons g3 | sl gl Y | o samenns oo soomam 0 S0vKISNTVE 13318 - 98 OGN NOINIATIY -4V BNIBOVIZ WNININTTY - 0 U1 3004 AUTHONOS - LD
s0va e ——p— [ S0VHLENTVE S8V~ 80 HOOQWNININFTY - T WIINIANTY =7¥  ONLLIZHS S00H WOIMIANTY - §¥
VK UL PURQ A Ui BL opdyasog I VVHLSTY 40 3000 SWI IS 3L KN 5157 dADA 38 0L 5 5P 3HL
00k:} 2[E2g
uonowaq Jooj4 punotg -/
o
Ji
# 400U AL
5| JON3AIS3Y
B L 7 e 7, 7 03590NzY
| 0 AFHOLS INO
i ’ ~ 930N |
s ~ |
| v ~ |
~ '
== b | |
| | / 2 75 3008 88tr¥ dd
| SRR e S e A (5 J
| | Han,z\, & | Ll |
@ | PO kS I 8z
Sl k) | 7 X |
21 2 I s x
ul H | - X !
4 g 4 X |
a F | P ~ |
| I v N
| s X |
| ) 7 ~ s
v 425N, i
| - SFGE M 57 A
i o dzse mind Y X
e e s e e - - i P = = =1
|
|
|
. | [
| 1
| |
|== |
e s Y e IPT e e T e
W s
e
! o
| @«
L=
s
/
-
=
~
o
o
©w
2

GSHSTIOA3a 38 OL S N -7
400¥ ONILSIX3 40 INIMLNO s = T T
R R I
& P & «*

aNvT STINJHIH  °

Q3ACWIH 39 OL
3341 ONILSIX3

PAGE 257



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

5 L8426 SOHEE IUBLIAZA

@ P U Yo 100 o e 43 L T
ol Eees Lt HOOQ MaN- O MOONIA Q3X1d - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
\ Mkl si=a MOOHIM AN - 4 MOCNIM HIERIL - ML BNIAAVTA HIEMIL - 81 MHOM ¥OIHE S0V - ME
A——r woesoegH | e | SNOIS3A €0 - gy HOL02130 THOWS - § HODO HEERIL- 0L INZWED 34El - 04 L4006 14
NIHd
/ [ ——— . I sk (| P—— [rem—— SOVHISIIVATILS -GS MOGNIS NAINIANTV AV SNOOVIO WNNINATY - OV JUL 4004 THONOS - 10
-7 |s0va SOVHLSNTYE $8Y19-89 HOOG NININNTY - 0¥ NIINNTY 1% ONLLIZHE S00H WNINIKINTY - 8Y
e pee [ copL @rg uondpasaq | anssy VRIS 0 3000 ST LI LA
00}:} efea
100]4 puUNoJ!
|
| 400N T1IL
1 JON3AIS3Y |
[ Vs ez, 7 O3440N34
| 0 AFHOLS INO
i / X 930N |
s ~ |
| v ~ |
Bl > ,_ ,
| | P, 1 4. % -1 | 88tr¥ dd
W | AN , ,
i , 2,900 < i 8z
| | 7 ~ \ X |
| | s X . < |
e N
| / s SN p I ]
| 7 SO ~ |
| | 7 NN b
| 7 ~ N ! |
! v /w. i %T:w 435 ONILSIT |
I . _— . : .
! 7 b >0 [2 sezop | OV G DRIk R XGRS e _
= —+ AT AN O] 3N T HOIHHAE
1 e _

=
m cccﬂem N

o M._.//UMM =)

oe0'sz+

auvA
LT /;_ /1; I H

i |
. - ) B\
" " o 4 O -
; | \)/f\ h— |
|W_._|’_N I N 0E7EH] 7 VA ozreEs ﬁw -
el ~ Toe.58 sezovr 50N Q3dd v HIENLL 'L 3N
TR EEn g

9001

Ta00T

08.SLL

INV1 S3TNOHIH

ENISSOHD AvMIAIHA \sz\\

PAGE 258



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

B LBbLE-GHIBE BRSO
ovBms|  cseog | s e, a it 0 AP B A3 s s
e B E TR IS HLOLDOLIRKAILTHLANILIMNS S 31 10 3140 HOOA MAN- B MM O3X14 - Ml SNIBDY3 NOLS - 05 HIONIH LNENZD - D
00 LI B R 1
il 4 oma D | sty 50 00U TN S SN LT L o MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
masoRa M | quan 8 | i o s s 250, HOL02130 THOWS - § HODO EERIL- 0L AN3NED 348l - 04 1L 400k - 18
y s : o —— o 20 e 1 30vKISNTVE 13318 - 98 MAOGHIAN NOINIGITIV - ARV SNICOVIO WIININTY - 0% U1 3004 AUTHONOS - LD
sl s sy | ok - o ¥ | v RERRES AR
e | oL opdsog | onss) e SOVHLSNTYE SSYIS- 88 HOOT WNINIANTY - TV WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥
i VRS 0 3000 TG 3L HI LG S

00}:} efea
100]4 15414

H00M AL

JoN3AISTY
\\\\\ T (3440N3Y
/5% AFMOLS INO
v < 930N

88tr¥ dd
8T

00

9 2{0#

0Z8'F

i
300

08.GLL

[

_ _ e L h = i) 0EE ] 059~

T 0E.58 SEZOv I

INV1 S3TNOHIH

PAGE 259



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

L5 846 O IEE 1 a

o@ons| apeog wamg| g o R ————
; RN LS ZAL AL DOLIBAU HLANGLLIING S1ALSIW S J0TY HOOG 3N~ O MOONIA Q3X14 - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
o | N IHAIS QUL 4y GRS 511440 1

o g L L e ML MOONIM AN - A MOCNIM HITNIL -1 BHIOAVTA HIAKIL -1 HEIOM ¥OIHE 20VH - B

2

MRS [ sy P T LI P— HOLD2130 IHOWS - § HOOD HISWIL- 0L INSNED 3ol - 04 L 400k 14
SN I om0 wns e w3 | pooioug gy ueu oo v o RS 01 oh S o s 30valenTva T3S - 88 MOGHIN NOAINIAIV - A SNICOVIZ WNININATY - % T H00H ILTHONOD - LD
oA MR e NS00 SOVHIENTYE S8Y19-89 HOOQ WININIAMTY = OV MNINIANTY =1¥  DMLLIIHS 004 ANINIKNTY - Y
VeI Ty sopL uagdpasag | onss| VLS 20 3000 SIS 3HL MR L4 oA S8 el
001L:} efeo:
ueld Jooy
|
| 4008 L
1 JON3AISTY
RISzt rrrs 7 03430NT
1 o A AFHOLS INO
| v N 58 °ON i
X,
| o ~ W
| 7 ~ . |
, | N e ) | 88ty da
W | AN , ,
[ W 2NN b , 8z
| I 7 A N ”
| s N~ N
| | 7 % ~ I w
I s N > |
| I 7 NN ~ i
| s N o ~ .
) - ~ / |
! s N | . _
W L 5 S . SEZ0Y . e
—_— — = - — — — — —

DRI

T Svrpvew B

(3LIL AB) L HOp

s06¢ dd
\ 400d 31IL 9

%3G - <GoNZaisIMdoma > > <
AZHOLS 3NO

ONLLSIX3 0OSAY

‘ON Q350d0Yd

s02's

1¥1d ANNVHO
a350d0dd

3004

i

|
I
lin
I
o
|
3
‘ =
I
I
|
I
|
WWNWWWW—NW
|

/r
|
MATW‘MM e

0E.S8 SEZOV PN ST SY STy peS ey Ve ey

INV1 S3TNOHIH

PAGE 260



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

L5 846 O IEE 1 a

WBNTL| eiog | et s
SLEERE LY

L

vorsewam | qemp | SNOIS3A

[T

RO UZDATHL QL YOLTRAISNN HLATEL I 18] S SHL B B Y
o | A O L S SRS L 10 20
AR A

EE—

Fife et eei]

bano L 0L

HOOQ Man- 0 MODNIA O3XI3 - d
MOONIM MSN - 1 MOONM UIANIL -fL
HOLDAI30 IHOWS - § HODO BIEWIL- 0L

MDY 3NOLS - 0% HIANI LNANES - 4D
OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
N3] 3HEl - 04 UL 400k - 18

W I wina e spRk e | 10alosg [ by usudogng| v s 3 R IR 1 Ot So0m ML 30VHISNTVE1331S - a8 HAOGHIA NNINIAMTIV - A0 SNICOVI WNININAY - OV UL H00M ILTHONOS - LD
[Irpem— Lol Logdymsag | onss| " o 14 e i e v SOVHLSNTYE $8Y19-82 HOOG WNININNTY - OV NAINWNTY 1% ONLLIZHS S00H WNINIAINTY - SY
: v 300 sumne s SR R S S
| |002:1 8B38
7 4 - ue|d uopBINOED N
| |
T|||||||||||||||||k$|,ﬂl|||||| —
i T
i T \
7 4 « =
| o R
o i
H I \ \ .ﬂ =
3 >
L i ;Lﬂn_ 3
7 ] =
I
r < >
- Em R T T~
I
ﬁ (002 | ee9g
- TI=] [gfs] R
| 49 %_nT uonE|nojed Zw DEBIZ w300 3us [
i N Zw BE'9L '5'0d [7]
i et b 1 Zw 9850} 3dvosanv [ |
, I SR ZW L7861l wusd [
7 ” pesodoig
- | "
£ W i) [ @ Zu sy woeu @ S0
3 | T 040 %05 = Zw §'ZT IdvOSANY]
H ] m 11090 = ZW gZbT ysd
)
7 { piey 4/ ) paanbay | pajwIag
[ Al j/ < !
i o i L1ZE0 = ZW GBI Hsd Bupsia
i W L¥oy BBy allg
SNOLLYIND1VD

PAGE 261



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/a0 ©18Q USRS '

LB 86 OHEE Y

BINL| oy | et smman, a o 100 e e 43 L T
v R L UKL ALILIAN HLANCILIIE JALEN S SHL6 0837 HOOG 3N~ O MOONIA Q3X14 - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
Q il 4 oma B e e L/ S S MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
S MRS [ sy mzj_wmﬂ 8 | s s g nan s 01 s manean OIS ot 00 HOLD2130 IHOWS - § HOOD HISWIL- 0L LNZWZA 3HEld - D4 L 400K - 18
ova N I i wons spmi s | sl 2 -t g ¥ | s e oL sookawsouon S0VMISNIVETFAIS -G8 MOGHIM NNINIGNTV-AY  DNOOVIZ WNININNTY - 0% U1 3004 AUTHONOS - LD
g (s e e S S0VHLENTYE SEVI9- 80 HOOQWNININFTY - O WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥
SR puaN 93 [ ol arg uagdpasag | onss| VLS 0 3000 ST 3HLHI LA B SRR S
00k} B[e3g
, | LONBADIT ISOM [BLUSl]
| |
349 49
e ovz've
HOOH THE
FONIQSTA TN T
AFHOLS IND a
99°ON o
c
2 @ B
0BE'LZ m 08E'L2
m
T ™
0Z€£'6Z oze'sz
00k:} QB2
}
1S S3[NJISH - UCHBAD|] IS8T
T
E= H_ 49
0kZ'vE ! OVZ'VE
=
P
[
=
h 3 | 4008 3L
w B FONIAISR AFHIANTH
5 AZHOLS 3HO.
2 99°ON
m !
12 Z 12
UBE' L2 _ 0BE'LC
a Q380d0Nd !
& SHHOM ON
'l SRR R e e | ™
Geg'de ] 0Zese
W

PAGE 262



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

Wva

B ejeag dypunen| g
L4 slaq L::
MRS [ sy prmT g
W I g s sopEvH e | 1ppaloig [
sueN2[3I6e P 9 16N el uogdpnsaq | onss|

EE—

RO UZIAZHL QL UOLTRAISNN T LATE IS 18] S SHL B 0 Y
o | A0 O L S SRS L 10 20 1
P R e e

ek naudpea) ¥ G T RGBSR TS e S T I SR

e S G

Sy 0 o v
VISV 20 300 MW SHLHLN 5121 NG 36 0L 5 R 3

5 LB4LE OHIEE 1 a
HOOQ Man- 0 MODNIA O3XI3 - d MDY 3NOLS - 0% HIANI LNANES - 4D
MOONIM MSN - MOONM UIANIL -fL OHIAAVTO HIAWIL - B SHOM HOIHG S0V - M8
HOLDAI30 IHOWS - § HODO BIEWIL- 0L N3] 3HEl - 04 UL 400k - 18
30vilenTva T3S - 88 MOGHIA NOINIAIYV - A0 SNIGOVIZ WNININATY - % TL 400H AUTHANOS - L0
SOVHLENTYE SEV10- 89 HOOG WNININNTY - OV WANIANTY =T DNLLIIHS J00H NINIKINTY - SV

00} Bre2g

UONEAS|T ISET [BWBI] o

491 497
o003z 000'82
T
b
2
[«3
= E
@ g|
@
2
&
a4 - E
009'6Z W 009'62
w0
M Pyl
E
8ee'ee w,,.\(! BZECE
™ T
\\\\\\\\\\ SRR L
004 OBOS
uoneas|g 1Isapy
491 - ) 491
300D m | 000'9Z
H00d INL
FONIWISTY OFHIANTY
ATHCLS INO w
290N 2 |
M x
B
Q
(=4
n
L] A L B BT T S S e S e S e s S H«N&@T * 4
00967 m T i [ 009'6Z
ol Tsy ‘ H
& |
B ”
m e
;| ,
aze'ze BZECE
™ ™

AN RSB —

PAGE 263



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

5 846 OHIEE (Bl

B[ meng | et e
PO 00p 3 - 67 V1L,
a wnneme | _ova
— WSRO | qusin
A - amina eons e 3 | ol [ gy ewdopong|
va
g aey [ sopL uopdyzsaq | onss|

G T NGRS e S TR
e
VIS 4 3000 SMITIG 34 M 3L B 30

HOOQ Man- 0
MOONIM MSN - 1
HOLDAI30 IHOWS - §
30valenTva T3S - 88
S0VHLENTYE SEV10- 89

MODNIA O3XI3 - d MDY 3NOLS - 0% HIANI LNANES - 4D
MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
HODO BIEWIL- 0L N3] 3HEl - 04 UL 400k - 18
MOGHIN NOAINIAIV - A SNICOVIZ WNININATY - %
HOOG WNININNTY - OV

T1 400H AUTHANOS - L0
WANIANTY =T DNLLIIHS J00H WNINIKINTY - ¥

00{=eIg

BUET S8|NDISH - UOEAB|] YUON

051

13318
SIINDUIH

= RIS SR

a

PAGE 264



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

5 846 OHIEE (Bl

a

£hva

B I e ——
20 RN . b
wrsseam | o | SNOIS3A pe prepo—
[T —T—— " g & anenew [Ere———
wowreg s | oL ET Sondpasoq| o

wrviisnv 03009

o a1 e
ST 3HL IR TR NG

HOOQ Man- 0
MOONIM MSN - 1
HOLDAI30 IHOWS - §
30valenTva T3S - 88
S0VHLENTYE SEV10- 89

HIANI LNANES - 4D
DM HOIHE S0V - M8
HODO BIEWIL- 0L UL 400k - 18
MOGHIN NOAINIAIV - A SNICOVIZ WNININATY - % T1 400H AUTHANOS - L0
HOOG WNININNTY - OV WANIANTY =T DNLLIIHS J00H WNINIKINTY - ¥

MODNIA O3XI3 - d
MOONM UIANIL -fL

MDY 3NOLS - 0%
OHIAAVTA HIBWIL - O
N3] 3HEl - 04

133418
SIINJUIH

00L:L 9[BI8
uoneAs|g ynog

M _ 491
PUNTPIIINP ISt : nwmmwuwdm_ 50002
1OIH KB'L
R
B BTt LT L il s
TgTYes: i 2
BOVEVS
ovod 35y
i

J
i 7
il
i /
|
i
i
1 yi
=5
‘\u\\
VIR
Ay
\
<N
=
§UT
a8
8

s W
S et b perers peo s B \%((((((r.

PAGE 265



EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

ITEM 5

B LBbLE-GHIBE BRSO
O I mm— P [ ————
; R R socaman- o MOSHM 344 ENODVIDENOLS 03 ssans LNz 40
Q T B oma 2 MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
| — WUESPIH | s ¥ dypnegl @ HOL02130 IHOWS - § HODO HISAIL- 0L LNZNED 3HEl - 04 L 400K - 14
W I wina e spRk e | 10alosg [ [ — anrss 3 RN 1 ot S0 30VHISNTVE1331S - a8 HAOGHIA NNINIAMTIV - A0 SNICOVI WNININAY - OV UL H00M ILTHONOS - LD
riva P Uondposag | onss, e—— SOVHLSNTYE SSYIS- 89 HOOT WNINIANTY - TV WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥
euopRg OB W52 1 VYIS 40 3000 WA 3HL AN L5180 38

Inner West Local Planning Panel

I 00L:} 2B2g

v uoeg
'
| |
& |
33 o I
20 m _ QO8IHTY BB e 497
Bﬁ 000'32
@ I
2 i _
06822 &
| &
o B
2 _ suIvLS SIS
s avou 3V
™ 1 e e R e Aol A
0ze'6z 2 2
B967
I
b
® 3
i

mNmNm
— i nnninn s i pnson pornrpesn s sr b s s s T

PAGE 266



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

B 846 OHEE IUBLIAZA

wBimi| mees J—
HOOG 3N~ O MOONIA Q3X14 - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
Q oma L MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
| — WUESPIH | s ] 4] -y puneg| HOL02130 IHOWS - § HODO HISAIL- 0L LNZNED 3HEl - 04 L 400K - 14
[P T——— - -t [rasSTUS—— ey G ey 30vKISNTVE 13318 - 98 MOGHIA NN BNOOVIZ WKV - % U1 3004 AUTHONOS - LD
§iva noees SOVHLSNTYE SSYIS- 88 WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥
s [ cemL org uondpasaq | anssy VLS 0 3000 ST 3HLHI LA B SRR S
001l 928

A A A

g uolaes

Dol B

PAGE 267



EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

5 L8426 SOHEE IUBLIAZA

ITEM 5

si|  spen o T B | - g
s B [ e socaman- NODNM A4 NGB INOLS- a8 ssans LNz 0
Q T B oma G L & MOONIM MSN - MOONM UIANIL -fL OHIAAVTO HIAWIL - B SHOM HOIHG S0V - M8
— R ) mz.b,_m,,m;n_ -7 4 Ly | LN .83 1 G A0 L 1O S HOL0130 3HOWS - § HOD KISAIL- 0L INZWED 34El - 04 L4006 14
: e g o — s 20 e 0 - S0VMISNIVETFAIS -G8 MOGHIM RNNIGNIV-AY  DNIOOVY T 300 o

ova N I i wons g3 | sl (LS G S ¥ oounw NSRRI G B TR A A T
g (s e e S S0VHLENTVE S8V~ 80 HOOQWNININFTY - T WIINIANTY =7¥  ONLLIZHS S00H WOIMIANTY - §¥

spakag | sopL orq uondpasaq | anssy VIS 0 3000 ST 3HLHI LA B, SR S

Inner West Local Planning Panel

Lesck= o1l

PAGE 268



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

5 LB4LE OHIEE 1

a

RO UZIAZHL QL UOLTRAISNN T LATE IS 18] S SHL B 0 Y

e e e A e N T

Lva

SN | eeag L e
L

WESBROH | sy mz..o_w,mn_ ey - L3 punog|

M I 0 wens s 9 | 1joaloig : /,ﬂ_m gk ewdogeasq|
peog apiwss maEn | epL

Bow0 5 37VD8 10w 30
LMY Y U3 TG 13000 M 2801 EOIRAIIG N3 PGS LI 30 JORL 3 2811
S 0 AHINENPES) 1 b SOORIIIN UL e e S

q
| o | ARSI e st 11 ot e U
a
¥ PR s e e P e e R

Sy 0 o v
uogdyasag | onss| VISV 20 300 MW SHLHLN 5121 NG 36 0L 5 R 3

HOOQ Man- 0 MODNIA O3XI3 - d MO0V 3NOLS - 98 HIANI LNANES - 4D
MOONIM MSN - MOONM UIANIL -fL OHIAAVTO HIAWIL - B SHOM HOIHG S0V - M8
HOLDA130 HOWS - § HODO BIEWIL- 0L N3] 3HEl - 04 UL 400k - 18
30vilenTva T3S - 88 MOGHIN NAINIATIV -4 SN0V UL s00M 10
SOVHLENTYE SEV10- 89 HOOG WNININNTY - OV WANIANTY =T DNLLIIHS J00H NINIKINTY - SV

SHYM [RINEN - XNing
SMOPUIAL %8 SI00(] NNy

Bunsix3g UoJe O) uMog [eimog Soug
sliea [ewaixg - uoppy Buiping uieyy

JUSLUNUORY - PUOQUOIOD XNINQ
£€1 YIOOWS UOXY UOKIS [2i0g
BuippelD D - SIIEM 400]4 18114 1814 Auuelo

A810 ajeys - puoqiojo] Xning
19915 - sadiq umog] g sieling ‘erse

wABIE) DY @pUOGIO|O]
=

RIS 1O MOPEYS JBAIIS - %I0M %0Ug
sl[ep [elax3 -Jeld AuuelD

Aa1g seys - puogiojog xning
Buneays jooy palelinuog

| ko0 oy gpuoqoRD
IS
e

PAGE 269



ITEM 5

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

B LBbLE-GHIBE BRSO
ovBues|  cseog | s o e, a [y ———
e B E TR IS HLOLDOLIRKAILTHLANILIMNS S 31 10 3140 HOOA MAN- B MOONIA Q3X14 - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
[ . o | A ULy e Shess) e

L I e e MGONIA MIN - i MOONIM HIANIL ML BHIGCVI LEAKIL - 81 HOM HOIHG S0V - B

WESBRTN | sy mzj_meﬂ B | e an 0 g an0 s 101 HOLD2U30 IHOWS - § HOOD BISMIL- 0L ANZNZD 3HEl - D4 L 400K - 18

y s : L3 o —— o 20 e 1 30vKISNTVE 13318 - 98 OGN NOINIATIY -4V BNIBOVIZ WNININNTTY - O U1 3004 AUTHONOS - LD

s s s | ko ik (C | e ¥ | e R S
8iva Londuasog | onss [ SOVHLENTVE S8v19- 89 HOOT WININIAN - OV WAINIFNTY =¥ ONLLIIHS 00 WNINININTY - §Y
[T pw— - opdyasaq | anssy VA 0 2000 ST 3K L S

Inner West Local Planning Panel

MCAYHS TYNOILIaaY d3S0d0Hd _H_
SMOCQVHS DNITTING INILSIX3 —H_
SAMOOVHS DNIdING HNOSHDIAN

ANZDIT WYHOVIO MOOVHS

00:01 -1} aunp - weibe|q mopeys

00:60 - 1SLg sunr - weibe)q mopeys

133HLS STINOMIAH
et s
133HLS STINOUAH

ANV STINDHIH 3NV STINCUIH

PAGE 270



ITEM 5

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

B LBbLE-GHIBE BRSO
SYEIEL| oy | e, q N AL AL UL T LAROILIONIS AL ) S5
e B E = = HOOA MAN- B MOONIA Q3X14 - ONIOOYTD 3NOLS - a8 HIONIH LNENZD - D
[ . o | A ULy e Shess) e

L I e e MGONIA MIN - i MOONIM HIANIL ML BHIGCVI LEAKIL - 81 HOM HOIHG S0V - B

WESBRTN | sy mzj_meﬂ B | e an 0 g an0 s 101 HOLD2U30 IHOWS - § HOOD BISMIL- 0L ANZNZD 3HEl - D4 L 400K - 18

y s L3 o —— o 20 e 1 30vKISNTVE 13318 - 98 OGN NOINIATIY -4V BNIBOVIZ WNININNTTY - O U1 3004 AUTHONOS - LD

s s s | ko ik (C | e ¥ | e R S
6va Londuasog | onss [ SOVHLENTVE S8v19- 89 HOOT WININIAN - OV WAINIFNTY =¥ ONLLIIHS 00 WNINININTY - §Y
[T pw— - opdyasaq | anssy VA 0 2000 ST 3K L S

Inner West Local Planning Panel

MCAYHS TYNOILIaaY d3S0d0Hd _H_
SMOCQVHS DNITTING INILSIX3 —H_
SAMOOVHS DNIdING HNOSHDIAN

ANZDIT WYHOVIO MOOVHS

00:g| -1} aunp - weibe|q mopeys 00:1} - 1512 8unr - weibelq mopeys

133HLS STINOMIAH
133HLS STINOUAH

ANV STINDHIH 3NV STINCUIH

PAGE 271



ITEM 5

Inner West Local Planning Panel

EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

NENCL|  meng | s e a
it B BRI
L a
MRS [ sy mzﬁ,_wm_ﬂ 8
SN I i wns spm 3 | poaloue sk (C 1 [ETOS—
o oumdng eps | topL uopdynsag | anss)|

G T NGRS e S TR

B 846 OHEE IUBLIAZA
e b HOOQ Man- 0 MODNIA O3XI3 - d MDY 3NOLS - 0% HIANI LNANES - 4D
MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8
HOLDAI30 IHOWS - § HODO BIEWIL- 0L N3] 3HEl - 04 UL 400k - 18
30valenTva T3S - 88 MOGHIN NOAINIAIV - A SNICOVIZ WNININATY - % T1 400H AUTHANOS - L0
e S0VHLENTYE £EV10-89 HOOG NININNTY - OY WANIANTY =T DNLLIIHS J00H WNINIKINTY - ¥

VIS 40 300 MW SHLHLR 0121 381

MCAYHS TYNOILIaaY d3S0d0Hd _H_
SMOCQVHS DNITTING INILSIX3 —H_
SAMOOVHS DNIdING HNOSHDIAN

ANZDIT WYHOVIO MOOVHS

00:%1 - 1512 8uNr - We.beiq Mopeys

L)z
= |« , >
- — =

ANV STINDHIH

133HLS STINOUAH

00:g| - 1512 8unr - weibejg mopeys

3NV STINDUIH

PAGE 272



EZ0Z/E0/R0 B18Q UCIRIBA '| (UOBIBA,

ITEM 5

Inner West Local Planning Panel

8148326 'A1 168 LinLIRASN
T B A e ——
it B B

SRR UZNA KL AL RLIRKIAI HLANGILINNG S0 ALSIMJSHL8 Wy HOOQ Man- 0 MODNIA O3XI3 - d MDY 3NOLS - 0% HIANI LNANES - 4D

il oma FELEL R o MOONIM MSN - 1 MOONM UIANIL -fL OHIAAVTA HIBWIL - O DM HOIHE S0V - M8

WORSBIRAM | sy o HOL02130 THOWS - § HODO EERIL- 0L AN3NED 348l - 04 1L 400k - 18

R Sp———— — - s Rvl I ———— SOMMISNVETIEIS -G8 MOGNIM NANIKMIV-AY  SNGOVIO WNININTY- Y Tu1 s00m 13MON0S D
S0VHLENTYE SEVI9- 80 HOOQWNININFTY - O WIINIANTY =7¥  ONLLIZHS 4008 WOIMIANTY - 8¥

S e e

wyzant wndng g | ol uagapasaq | onss| IS 0 3000 SMTHIE 3L B LA SRG

MCAYHS TYNOILIaaY d3S0d0Hd _H_
SMOCQVHS DNITTING INILSIX3 —H_
SAMOOVHS DNIdING HNOSHDIAN

ANZDIT WYHOVIO MOOVHS

00:5| - 1512 8unf - weibejg mopeys

3NV STINDUIH

PAGE 273



Inner West Local Planning Panel ITEMS

Attachment C- Section 4.6 Exception to Development Standards

CLAUSE 4.6
VARIATION REQUEST

WARIATION TO MIMIMUM LOT S5IZE FOR SECONDARY DWELLINGS
64 HERCULES STREET, DULWICH HILL
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This Clause 4.6 Variation Request has been prepared to accompany a Development Application (DA)
to Inner West Council seeking consent for the partial demolition of the existing dwelling and outbuilding,
alterations and additions to the existing dwelling including the demolition to the existing outbuilding and
detached garage, construction of a detached garage with a secondary dwelling above at 64 Hercules
Street, Dulwich Hill.

The Clause 4.6 Variation Request relates to the non-discretionary development standard prescribed
under Clause 53 of State Environmental Planning Policy (Housing) 2021 (the Housing SEPP) which
specifies a minimum site area requirement of 450m? for development for the purpose of a detached
secondary dwelling.

The subject site has a site area of 404.7m? which falls short of the 450m? requirement by 45.3m2,
equivalent to a 10% variation to the development standard.

Pursuant to Clause 4.6 of the Inner West Local Environmental Plan 2022 (the LEP that applied to the
development at the time of lodgement of the DA), justification for the contravention of the development
standard is provided within this Clause 4.6 Variation Request. This request has been prepared having
regard to the matters for consideration prescribed in Clause 4.6 of the LEP, noting that Clause 53 of the
Housing SEPP is not excluded from consideration under Clause 4.6(8) of the LEP. This Clause 4.6
Variation Request has also been prepared having regard to the findings and decisions in various case
law including:

Wehbe v Pittwater Council [2007] NSW LEC 827,

Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009;

Randwick City Council V Micaul Holdings Pty Ltd [2016] NSWLEC 7;

Initial Action v Woollahra Municipal Councif f2018] NSWLEC 118

Brigham v Canferbury-Bankstown Council {2018] NSWLEC 1406;

Turland v Wingercarribee Shire Council [2018] NSWLEC 1511;

Rebel MH Neutral Bay Pty Ltd v North Sydney Council [2019] NSWCA 130

This Clause 4.6 Variation Request meets the objectives of Clause 4.6(1):

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

and demonstrates for the purpose of Clause 4.6(3):

(a) that compliance with the development standard fs unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The main principles adopted by the Land and Environment Court of NSW (L&EC) in considering Clause
4.6 variation requests to development standards have been established in the proceedings of Wehbe v
Pittwater Council {2007] NSW LEC 827 and Randwick City Council v Micaul Holdings Pty Lid [2016]
NSWLEC 7.

CLAUSE 4.6 VARIATION REQUEST
VARIATION TO MINIMUM LOT SIZE FOR SECONDARY DWELLINGS
64 HERCULES STREET, DULWICH HILL
Document Set ID: 37458193
Version: 1, Version Date: 28/02/2023
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The relevant principles of those proceedings are as follows:

2.1 WEHBE V PITTWATER COUNCIL [2007] NSW LEC 827

In these proceedings, Justice Preston set out the following five ways in which compliance with a
development standard could be established as being unreasonable or unnecessary:

1.

2

Are the objectives of the development standard are achieved notwithstanding non-compliance
with the standard;

Is the underlying objective or purpcse not refevant to the development with the consequence
that compliance fs unnecessary;

Would the underlying objective or purpose be defeated or thwarted if compliance was required
with the consequence that compliance is unreasonable;

Has the development standard been virtually abandoned or destroyed by the Courcil's own
actions in granting consents departing from the standard; or

Is “the zoning of particular land” “unreasonable or inappropriate” so that “a development
standard appropriate for that zoning was alsc unreasonable or unnecessary as it applied to
that land”.

2.2 RANDWICK CITY COUNCIL V MICAUL HOLDINGS PTY LTD [2016] NSWLEC 7

In these proceedings, Preston CJ approved the following four stage test to ensure that the Court
was satisfied that the variation request should be granted:

1.

2

That compliance with the development standard must be unreasonable or tunhecessary in the
circumstances of the case;

That there are sufficient environmental planning grounds to justify contravening the
development standard;

That the applicant’s written request has adequafely addressed the matters required to be
demonstrated by subclause (3);, and

That the proposed development will be in the pubifc interest because it is consistent with the
objectives of the parficular standard and the objectives for development within the zone in
which the development is proposed to be carrfed out.

The subject site comprises 1 land parcel legally described as Lot 16 in DP 3905 and is more commonly
known as 84 Hercules Street, Dulwich Hill.

The subject site has an overall site area of 404.7m? and comprises a rectangular allotment with
boundaries as follows:

An eastern frontage measuring 10.06 metres;,

Anorthern secondary frontage measuring 40.235 metres;
A southern side boundary measuring 40.235 metres; and
Awestern rear boundary measuring 10.06 metres.

Existing structurers on site include a single storey dwelling occupies the eastern portion of the site with
an outbuilding located to the in the centre of the site. A detached garage, accessed via Hercules Lane
is located at the rear of site. An aerial image and photographs illustrating the site and existing
structures are provided in the Figures 2 to o:

Document Set ID: 37458193
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FIGURE 1: AERIAL MAP

' SOURCE: PLANZONE
| /DATETAKEN: 07022023

FIGURE 2: IEW OF THE SITE FROM HERCULES STREET
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QUTBUILDING

FIGURE DING AND D
The DA seeks consent for the partial demolition of the existing dwelling and outbuilding, alterations and
additions to the existing dwelling including the demolition to the existing outbuilding and detached
garage, construction of a detached garage with a secondary dwelling above.

CLAUSE 4.6 VARIATION REQUEST
VARIATION TO MINIMUM LOT SIZE FOR SECONDARY DWELLINGS

64 HERCULES STREET, DULWICH HILL

Document Set ID: 37458193
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Pursuant to the definitions contained in the LEP dictionary, the development is defined as “dwelling

house”

Dwelling House means a building containing only one dwelling. ”»

Secondary dwelling means a self-contained dwelling that:

(a) is established in confjunction with another dwelling (the principal dwelling), and

(b) is on the same lot of land as the principal dwelling, and ’ ,
(c) is located within, or is attached to, or is separate from, the principal dwelling.

A detailed description of the proposed development has been provided within the Statement of
Environmental Effects (SEE) accompanying the DA and should be referred to in conjunction with this
request.

What is the hame of the environmental planning instrument that applies to the land?

State Environmental Planning Policy (Housing) 2021.

What is the zoning of the land?

The site is zoned R2 Low Density Residential.

What are the objectives of the zone?

« To provide for the housing needs of the community within a low-density residential environment.

* To enable other land uses that provide facilities or setvices to mest the day fo day needs of
residents.

* To provide for cffice premises, multi dwelling housing and residential flat bufldings only as part
of the conversion of existing industrial and warehouse buildings.

* To provide for coffice premises and retail premises in existing burldings designed and
constructed for commercial purposes.

What is the development standard being varied?

Minimum site area for detached secondary dwelling

What clause is the development standard listed in the environmental planning instrument?
Clause 53 of State Environmental Planning Policy (Housing) 2021

What are the objectives of the development standard?

The object of this section is to identify development standards for particular matters relating to
development for the purposes of a secondary dwelling that, if complied with, prevent the consent
authority from requiring more onerous standards for the matters.

What is the numeric value of the development standard?
450m?

What is proposed numeric value of the development standard?
404.7m?

What is the percentage variation proposed?

10%

CLAUSE 4.6 VARIATION REQUEST
VARIATION TO MINIMUM LOT SIZE FOR SECONDARY DWELLINGS
64 HERCULES STREET, DULWICH HILL
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CLAUSE 4.6(3)(A)

DEMONSTRATE THAT COMPLIANCE WITH THE DEVELOPMENT STANDARD IS UNREASONABLE OR
UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE.

The following assessment outlines that compliance with the development standard would be
unreasonable and unnecessary in the circumstances of the case, particularly referencing the test
established in Initiaf Action Pty Ltd v Woollahra Municipal Cournicil [2018] NSWLEC 118 (the Initial
Action case) which confirmed the approach as held in Randwick City Council v Micaul Holdings
Pty Ltd [2016] NSWLEC7 (the Micaul case) as follows:

In the Initial Action case, Preston CJ concluded:

« Clause 4.6(4) of an LEP establishes preconditions that must be satisfied before a consent
authority can exercise the power fo grant development consent for development that
contravenes a development standard.

+ The first opinion of satisfaction in clause 4.6(4)(a)(i) is whether the clause 4.6 request has
adequately addressed the matters required to be demonstrated in clause 4.6(3). Those
matters are:

- that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

- that there are sufficient environmental planning grounds to justify contravening the
development standard.

« The consent authority does not have fo directly form the opinion of satisfaction regarding these
matters, but only indirectly form the opinion of safisfaction that the written request has
adequately addressed these matters.

* The second opinion of satisfaction in clause 4.6(4)(a)(ii) is that the proposed development will
be in the public interest because it is consistent with the objecfives of the particular
development standard that is contravened and the objectives for development for the zone in
which the development is proposed to be carrfed out.

* The consent authority must be directly salisfied that the clause 4.6 request adequately
addresses the matter in clause 4.6(4)(a) (i), which fs not merely that the propased development
will be in the public interest, but that it will be in the public interest because it is consistent with
the objectives of the development standard and the objectives for development in the zone.

Furthermore, this Clause 4.6 Variation Request and the assessment that follows establishes that
the objectives of the development standard are achieved notwithstanding non-compliance with
the numerical compenent of the development standard as set out in the 5-part test established in
Wehbe v Pittwater Council [2007] NSW LEC 827 (the Wehbe case).

The local surrounding area is characterised by residential development on all sides, with most
dwellings appearing as single storey in the streetscape on a variety of lot sizes. As stated earlier,
the objective of the development standard “is to identify development standards for particular
matiers relating to development for the purpcses of a secondary dwelling that, if complied with,
prevent the consent authority from requiring more onerous standards for the matters”. The
objective does not indicate what the intended outcome for or from development is in relation to
the minimum lot size requirement but rather, states that Council cannot refuse an application that
satisfies the requirements. That being said, there is no restriction on Council supporting and
approving an application that does not satisfy the requirements with the support of a Clause 4.6
Variation Request which is the case for this application.

Strict compliance with the numerical development standard is unnecessary and unreasonable in
this case as the objectives of the development standard are achieved, notwithstanding non-
compliance with the humerical component of the development standard, in the following ways:

CLAUSE 4.6 VARIATION REQUEST
VARIATION TO MINIMUM LOT SIZE FOR SECONDARY DWELLINGS
64 HERCULES STREET, DULWICH HILL
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The objective of this section is to identify development standards for particular matters
relating to development for the purposes of a secondary dwelling that, if complied with,
prevent the consent authority from requiring more onerous standards for the matters.

@) for a detached secondary dwelling—a minimum site area of 450m?

As stated above, the objective does not indicate what the intended outcome for or from
development is in relation to the minimum lot size requirement but rather, states that Council
cannot refuse an application that satisfies the requirements. That being said, there is no restriction
on Council supporting and approving an application that does not satisfy the requirements with
the support of a Clause 4.6 Variation Request which is the case for this application.

Without particular objectives for a from development, consideration of the typical objectives of a
minimum lot size development standard is required. In this particular case, the Inner West Local
Environmental Plan 2022 includes Clause 4.1 relating to minimum lot size clause for subdivision
and Clause 4.1A relating to exceptions to minimum subdivision lot size for certain residential
development. The objectives of these clauses are reproduced below:

4.1 Minimum subdivision Iot size
‘ ‘ (1) The objectives of this clause are as follows—

(a) to ensure lot sizes cater for a varfety of development,

(b) to ensure lot sizes do not result in adverse amenity impacts,

(c) to ensure lot sizes deliver high quality architectural, urban and landscape
design,

(d) to provide a pattern of subdivision that is consistent with the desired future
character,

(e) to ensure ot sizes allow development to be sited to protect and enhance ,,
riparian and environmentally sensitive land.

4.1A Exceptions to minimum subdivision lot size for certain residential
‘ ‘ development
(1) The objectives of this clause are as follows—
(a) to encourage housing diversity without adversely affecling residential amenity, , ’
(b) to achieve planned residential density in certain areas.

Having regard to the above and of relevance to the built form outcomes, the purpose of a minimum
lot size development standards is taken to relate to limiting amenity impacts, promoting diversity
of housing and ensuring built forms and densities are appropriate for a site’s capacity. Each of
these matters is discussed further below.

AMENITY IMPACTS

The proposal has been carefully designed to ensure it remains within a compliant building
envelope. The proposed development will have more than compliant setbacks and a roof ridge
line well-below the height of buildings development standard, resulting in a building that is
compatible with other built forms adjeining and surrounding the site. This ensures that any impact
on the amenity of neighbouring properties is minimised.

When assessing amenity, it is common to consider the sclar access and visual and acoustic
privacy impacts of a development on adjoining properties as is discussed below in relation to this
proposal.
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Sclar Access

As discussed in the SEE, the proposal will retain more than compliant levels of solar access for
the subject site and to neighbouring living space windows and private open space areas as seen
in the reproduced shadow diagrams in the figure below:
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FIGURE 5: SHADOW DIAGRAM FOR 9AM, 21 JUNE ~ FIGURE 6: SHADOW DIAGRAM FOR 10AM, 21 JUNE
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FIGURE 11: SHADOW DIAGRAM FOR 3PM, 21 JUNE

As seen in the above shadow diagrams, the secondary dwelling is located to the western side of
the site and will cast shadows predominately onto the adjoining site to the south at 66 Hercules
Street on 21 June. Notwithstanding this, the proposed structure does not eliminate all available
solar access for that adjoining property at 21 June and maintains at least 2 hours of solar access
between 9am and 3pm on 21 June.
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The subject site has an east to west orientation. Adjoining the site to the south is a single storey
dwelling house fronting Hercules Street, to the west is a single storey dwelling fronting Terrace
Road, and properties to the north and east are separated by local streets. The additional shadows
would not have any impact on neighbouring living space windows and private open space areas.
Additional shadows occur to 66 Hercules Street to the south because of the lot orientation. The
proposed design minimises this additional shadow and is considered reasonable given the
proposal has a compliant building envelope and is well-below the LEP height line, observes
compliant setbacks and proposes an appropriate bulk and scale for the structure. The proposal
will maintain as much solar access for the existing dwelling to the south as reasonably practical
given the site constraints and site orientation.

Acoustic and Visual Privacy
The siting of the proposed secondary dwelling provides ample separation from adjoining

properties to ensure minimal acoustic and visual privacy impacts for adjoining properties, while
also ensuring future residents of the new dwelling will be provided with suitable acoustic and
visual privacy. At the first-floor level, the secondary dwelling is provided with a single highlight
bedroom window which overlooks the secondary frontage to Hercules Lane and prevents
sightlines to the private open space and habitable room windows of any adjoining property as
seen in Figure 12 below.

A balcony is also proposed on the northern side and is accessed only from the secondary dwelling
bedroom with a solid balustrade obstructing downward views to adjoining properties. The balcony
also has an opening into the rear garden of the subject site to encourage sightlines to the east,
away from surrounding sites as seen in Figure 12 above and Figure 13 below.
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The overall height of the proposed secondary dwelling is compatible with 2 storey built form
expected in the local area and commensurate with the expected bulk and scale of low density
built forms. The structure does not include any openings facing the southern and western
boundaries given it has a nil setback to both those sides, thereby ensuring that no visual or
acoustic privacy impacts will be experienced for the neighbouring properties to the south and
west.

DIVERSITY OF HOUSING

The proposed secondary dwelling will prormote housing diversity within the locality by providing a
small self-contained 1-bedroom granny flat/studio dwelling in an area that is otherwise
characterised by larger dwelling houses. This smaller sized granny flat/studio dwelling will provide
an alternate form of accommodation than the standard larger house and shared housing
arrangernent that is typical within the locality and will also contribute to a more affordable housing
option.

SITE CAPACITY

Az demonstrated by the assessment provided within the accompanying SEE, the non-compliant
laot size does not result in a non-compliant design outcome with the LEP development standards
or DCP buik form controls. As stated earier, there is no restriction on Council supporting and
approving an application that does not satisfy the requirements with the support of & Clause 4.6
“ariation Request which is the case for this application.

The proposal will have more than compliant sethacks, landscaping and private open space areas
and will include one car parking space for the main dwelling house on the site. Additionally, the
design will allow for a high level of amenity for future occupants and has compliant levels of solar
access to neighbouring sites.

The proposal otherwise maintains full compliance with the development standards in the LEP and
development controls in the DCF, therefore demonstrating that the proposed development is
appropriate for the site's capacity.

Having regard to the above, the proposal is consistent with the objective of the development
standard.
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CLAUSE 4.6(3)(B)

DEMONSTRATE THAT THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE DEVELOPMENT STANDARD.

Considering that the development achieves the objectives of the development standard and the
objectives of the land use zone, and furthermore achieves compliance with the other applicable
controls and their objectives, the proposal is meritorious, and the contravention of the
development standard is justified.

The proposed development will maintain occupant and neighbour amenity and will produce a
positive streetscape outcome through an articulated low-density dwelling that will provide an
alternate form of housing to meet the housing needs of the community. The application
demonstrates that the site is suitable for the proposed development and the site has the capacity
for the proposed development without creating any adverse impacts on neighbouring properties.
It should also be noted that enforcing strict compliance with the minimum lot size requirement
would not result in an improved planning outcome given that such approach would remove the
diversity of housing available for the site and locality and would consequently result in an inferior
planning outcome.

Accordingly, there are sufficient environmental planning grounds to justify contravening the
development standard.

CLAUSE 4.6(4)(A)(1)

DEMONSTRATE THAT THE APPLICANT'S WRITTEN REQUEST HAS ADEQUATELY ADDRESSED THE
MATTERS REQUIRED TO BE DEMONSTRATED BY SUBCLAUSE (3).

This Clause 4.6 Variation Request has adequately addressed the matters required to be
demonstrated by subclause (3), as detailed throughout.

CLAUSE 4.6(4)(A)(1l)

DEMONSTRATE THAT THE PROPOSED DEVELOPMENT WILL BE IN THE PUBLIC INTEREST
BECAUSE IT IS CONSISTENT WITH THE OBJECTIVES OF THE PARTICULAR STANDARD AND THE
OBJECTIVES FOR DEVELOPMENT WITHIN THE ZONE IN WHICH THE DEVELOPMENT IS PROPOSED
TO BE CARRIED OUT

The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard as demonstrated earlier, and is consistent with the objectives of the R2
Low Density Residential zone in the following ways:

The proposed development will provide a form of smaller housing that will contribute to the
diversity of housing and meet the housing needs of the community within a low density
residential environment;

The lot size and density of the development as proposed is sustainable and appropriate given
that the site is located in close proximity to public transport and facilities that are available in the
surrounding area and locality.

No public benefit would be realised by maintaining and enforcing the development standard.
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The proposal, including the marginal shortfall from the lot size standard, achieves the objectives
of the Environmental Planning and Assessment Act, 1979 (the Act) in the following ways:

Section 1.3(b) as the development will facilitate ecologically sustainable development by
promoeting housing diversity and affordability resulting in positive economic, environmental and
social impacts;

Section 1.3(c) as the development is within a compliant building envelope that will promote
the orderly and economic use and development of the land by not posing any adverse amenity
impacts on adjoining development and the public domain;

Section 1.3(d) as the development will promote the delivery and maintenance of affordable
housing through a small self-contained 1 bedroom dwelling;

Section 1.3(e) as the development will protect the environment by not posing any impacts on
threatened or other species of native animals and plants, ecological communities and habitats;
Section 1.3(f) as the development does not impact any built and cultural heritage;

Section 1.3(g) as the development promotes good design and amenity of the built environment
by providing a small self-contained dwelling with a high level of amenity for future occupants
whilst maintaining the amenity of neighbouring sites; and

Section 1.3(h) as the development promotes the proper construction and maintenance of a
building that will include large landscaped and private open space areas and suitable indoor
and outdoor living spaces that will promote the health and safety of occupants.

For the reasons above and the assessment provided within this request, there are sufficient
environmental planning grounds to justify the contravention of the development standard.

CLAUSE 4.6(4)(B)
DEMONSTRATE THAT THE CONCURRENCE OF THE PLANNING SECRETARY HAS BEEN OBTAINED.

Planning Circular PS 20-002, dated 5 May 2020, contains an assumed concurrence notice dated
18 February 2018 for all consent authorities for the purpose of determining a development
application to which a Clause 4.6 Variation Reguest is made. The subject Clause 4.6 Variation
Request does not exceed the limitations set by the assumed concurrence notice and therefore
Council or the Local Planning Panel may assume the concurrence of the Planning Secretary.

CLAUSE 4.6(5)
PLANNING SECRETARY CONCURRENCE.

As detailed above, assumed concurrence has been issued by the Planning Secretary.

CLAUSE 4.6(6)
EXCLUDED SUBDIVISION.

The application of clause 4.6 to the development standard is not precluded by the operation of
Clause 4.6(6) of the LEP.

CLAUSE 4.6(7)
RECORD KEEPING.

This is an administrative matter for the Council.
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49 CLAUSE 4.6(8)
EXCLUDED DEVELOPMENT AND CLAUSES.

The application of clause 4.6 to the development standard is not precluded by the operation of
Clause 4.6(8) of the LEP.

Having regard to the assessment of the proposal and Clause 4.6 Variation Request, the proposed
development achieves the objectives of the development standard and the objectives of the land use
zone, notwithstanding the contravention of the lot size control. Therefore, compliance with the
development standard is unnecessary and unreasonable in these circumstances.

For the reasons provided within this request, there are sufficient environmental planning grounds to
justify the contravention of the development standard.

This request has appropriately demonstrated that the proposed development will be in the public interest
because it is consistent with the objectives of the particular development standard that is contravened
and the objectives for development for the zone in which the development is proposed to be carried out.

This Clause 4.6 Variation Request has been prepared in accordance with the requirements of Clause
4.6 of the Inner West Lacal Environmental Plan 2022 and has had regard to the findings of the various
case law mentioned and discussed throughout.

Accordingly, Council can exercise its power to grant development consent for the development that
contravenes the development standard.

For the reasons outlined within this request, the subject variation is worthy of Council’s support.
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