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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0746 
Address 31 Chalder Street MARRICKVILLE  NSW  2204 
Proposal Restoration works and alterations and additions to a dilapidated 

warehouse building on Lot 2 in DP1275800 
Date of Lodgement 07 September 2022 
Applicant Corona Projects Ptd Ltd 
Owner Anastasia Markakis, Dimitrios Markakis & Matthew J Markakis 
Number of Submissions 0 
Value of works $422,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues Floor space ratio variation  
Recommendation Deferred commencement approval  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for restoration works and 
alterations and additions to a dilapidated warehouse building located on Lot 2 in DP1275800 
at 31 Chalder Street Marrickville. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issue that has arisen from the application is:  
 

• The application results in a FSR of 1.55:1 (376.26sqm), a variation of 134.16sqm or 
55%. 

 
The non-compliance is considered acceptable given: 
 

• The existing site contains a heavily fire damaged and dilapidated two storey building 
which was historically used for the purpose of a factory unit/ warehouse. The proposal 
seeks to restore the existing ground floor of the building and reconstruct the existing 
first floor which results in no additional floor space to what was historically approved 
for the site. 

• The existing development was approved and constructed prior to MLEP 2011 which 
allowed a maximum FSR of 1:1. 

• The proposal seeks to restore and reconstruct the existing building on the site to a bulk 
and scale commensurate with the building prior to fire damage. The proposed height, 
scale and form is commensurate with the adjoining building on the site.   

 
Accordingly, the application is recommended for a deferred commencement approval. 
 
2. Proposal 
 
The proposal seeks to restore the ground floor of the existing building and reconstruct a new 
first floor. Specifically, this involves the following works: 
 

• Demolition and reconstruction of the front and rear staircase 
• Demolition of the ground floor safe and bathroom and construction of a new 

kitchenette 
• Reconstruction of the first floor including a new bathroom, water closet and 

kitchenette 
• Construction of a new sawtooth roof. 

 
3. Site Description 
 
The subject site is located on the northern side of Chalder Street between Victoria Road and 
Chalder Lane. The site is generally rectangular shaped and consists of two (2) allotments. The 
westernmost lot subject to this application is legally described as Lot 2 in DP1275800. The 
site area is 242.1sqm and the site has a frontage to Chalder Street of 7.775 metres. 
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Figure 1: Lot boundary 

An existing dilapidated warehouse building is located on the site. It is noted that the building 
is internally separated from the attached building located on Lot 1 in DP1275800. Surrounding 
uses includes one and two storey buildings which support commercial and light industrial uses.  
The site is zoned B5 – Business Development under the MLEP 2011.  
 

 
Figure 2: Excerpt of Zoning Map 
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Figure 3: The site as viewed from Chalder Street. Subject lot shown on left. 

 
Figure 4: Internal ground floor view of subject site (No 33. Chalder Street) looking towards rear (Corona Projects 
2021) 
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Figure 5: First floor of subject site facing towards the rear (Corona Projects 2021) 

4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site (Lot 2 in DP1275800) 
 
It is understood that the building on the site was constructed prior to 1960 and has occupied 
various commercial, warehousing and factory uses up until sometime in the 1990’s when the 
building on Lot 2, previously known as 33 Chalder Street burnt down. 
 
Council records show the following applications applicable to the site:  
 

• Development Application No, 125/92 dated 31 March 1992 granted consent to use the 
factory building for the assembling, storage and distribution of clothing on the site.  

 
Surrounding Properties 
 
DA200200153 dated 24 July 2002 granted consent for the site identified as 31 Chalder Street 
to carry out restoration works to the fire damaged building relating to property.  
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
15 September 2022 Application lodged  
28 September 2022 – 
12 October 2022 

Application notified 
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7 December 2022 Additional information requested by Council  
20 December 2022 Additional information provided  
16 January 2023 Amended first floor plan and updated Cl. 4.6 provided following a 

request from Council on 12 January 2023.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
While the site has been used for a number of commercial and industrial purposes prior to the 
fire damage, none of those uses are identified in Table 1 having regard to the contaminated 
land planning guidelines.  
 
Furthermore, the building has a concrete slab over the entire site which is existing and not 
proposed to be altered by the proposal.  
 
Havin regard to the above, the land will be suitable for the proposed use as there is no 
indication of contamination.  
 
The application involves does not involve category 1 remediation under SEPP (Resilience and 
Hazards) 2021.  
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5(a)(ii) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
Chapter 2 Infrastructure 
Development likely to affect an electricity transmission or distribution network 

The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of SEPP (Transport and Infrastructure) 2021 and has been referred for 
comment for 21 days. Ausgrid has provided a response to the application which did not raise 
any objections to the proposal.  

5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 6.1 – Acid sulfate soils  
• Section 6.3 – Stormwater management 
• Section 6.8 – Development in areas subject to aircraft noise 
• Section 6.29 – Development on land at Victoria Road, Marrickville—concurrence of 

Planning Secretary 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned B5 Business Development under the IWLEP 2022. The proposal is for 
alterations and additions to an existing warehouse building, including reconstruction works. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B5 zone. 
 
It is noted that the proposal does not propose any specific use of the building, only physical 
works for the reconstruction of the fire damaged industrial building. As such, a condition is 
included in the recommendation requiring the future use of the building to be subject to a future 
development application or complying development certificate. 
 
Section 4 Principal Development Standards 
 

The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non 

compliance 
Complies 

Height of Buildings 
Maximum permissible:  20 m 

9m N/A Yes 
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Floor Space Ratio 
Maximum permissible:   1:1 or 242.1 sqm 

1.55:1 or 
376.26sqm 

134.16sqm 
or 55% 

No 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
 

• Clause 4.4 - Floor Space Ratio  
 
The applicant seeks a variation to the Floor Space Ratio development standard under Clause 
4.4 of the Inner West Environmental Plan 2022 by 55% (134.16sqm). 
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed warehouse building will not alter the established character of the area, 
nor will it introduce an undesirable precedent to the locality. The building will maintain 
a simple design that is not overbearing and compatible with the architectural style of 
the industrial area. 

• The proposal complies with the maximum height prescribed for the site and is 
consistent with the predominant setback pattern of the locality. The proposed 
development will not contribute to unnecessary bulk and scale as the resultant building 
will be of similar bulk and scale to the adjoining site at 31 Chalder Street. As such the 
new restoration will not dominate the streetscape any more than the surrounding 
development.  

• The proposed restoration works will return the building close to its original form and 
significantly increase the usability of the site. The proposal will partially reinstate a 
portion of pre-existing first floor area that was present prior to the fire damage.  

• A compliant proposal would unreasonably prevent the restoration of the building back 
to its original two-storey form. The proposal will reinstate the pre-existing historical floor 
area and density that was present prior to the fire damage. The development will also 
upgrade the presentation of the site to the street and improve aesthetic quality of the 
streetscape 

• Notwithstanding the FSR exceedance, the development achieves a compliant solar 
access to the adjoining industrial sites as stipulated in the Marrickville DCP 2011. No 
adverse impacts in regard to acoustic or visual privacy are anticipated to arise. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and or unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
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It is considered the development is in the public interest because it is consistent with the 
objectives of the B5 Business Development zone, in accordance with Section 4.6(4)(a)(ii) of 
the IWLEP 2022. The relevant objectives of the zone are as follows:  
 

• To enable a mix of business and warehouse uses, and specialised retail premises that 
require a large floor area, in locations that are close to, and that support the viability 
of, centres. 

• To encourage development that achieves high architectural, urban design and 
landscape standards. 

• To provide a buffer between urban development and residential areas. 
• To encourage businesses that are compatible with the desired future character of the 

locality. 
 

The proposal is consistent with the objectives of the zone as it seeks to restore and reconstruct 
an existing warehouse building on the site which is heavily dilapidated to a similar form, height, 
bulk and materiality as the adjoining building identified as 31 Chalder Street located on the 
site.  
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor Space Ratio development standard, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022. The objectives of the zone are as follows: 
 

• to establish the maximum floor space ratio, 
• to control building density and bulk in relation to the site area in order to achieve the 

desired future character for different areas, 
• to minimise adverse environmental impacts on adjoining properties and the public 

domain 
 

The proposal results in a floor space, bulk and scale which is commensurate with the existing 
dilapidated building on the site. The proposal seeks to restore and reconstruct the building to 
match the form, bulk, height and materiality of the adjoining building on the site identified as 
No. 31 Chalder Street. The proposal does not result in adverse solar impacts on adjoining 
properties or the public domain.  

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the Floor Space ratio standard and it is 
recommended the Section 4.6 exception be granted. 
 
Section 6.29 Development on land at Victoria Road, Marrickville – concurrence of Planning 
Secretary 
 
The site is located within Area 13 on the Key Sites Map. Part 5(b) notes that this clause does 
not apply if the development does not result in an increase in development for the purposes 
of residential accommodation, commercial premises or mixed use development. The proposal 
involves the restoration and reconstruction of the existing dilapidated building on the site and 
therefore does not result in an increase in development on the site. The proposal is acceptable 
with regard to Section 6.29 of the IWLEP 2022 and no further consideration of this Clause is 
required. 
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5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 

Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes  
Part 2.3 – Site and Context Analysis Yes  
Part 2.5 – Equity of Access and Mobility No – see discussion 
Part 2.6 – Acoustic and Visual Privacy Yes  
Part 2.7 – Solar Access and Overshadowing  Yes  
Part 2.9 – Community Safety Yes  
Part 2.10 – Parking No – see discussion 
Part 2.21 – Site Facilities and Waste Management Yes  
Part 2.24 – Contaminated Land Yes  
Part 2.25 – Stormwater Management Yes  
Part 6 – Industrial Development  Yes  
Part 9 – Strategic Context Yes  

 
The relevant matters are discussed below: 
 
Part 2.5 – Equity of Access and Mobility 
 
The existing building does not appear to be accessible, nor do the plans demonstrate that the 
proposed works involve making the building accessible. It is noted that a ramp is shown at the 
principal entrance to the building, however the specifications of this ramp have not been 
provided and there is no accessible bathroom proposed. Notwithstanding, the development 
has sufficient space to provide the accessible facilities required. 
 
Part 2.5 of MDCP 2011 requires industrial development to provide access to all person via the 
principal entry, access to all facilities in the building and accessible sanitary facilities. As such, 
given the proposed building is capable of being accessible, a condition has been imposed to 
ensure adequate access to the ground floor is provided in accordance with Part 2.5 of MDCP 
2011.  
 
Part 2.10 – Parking 
 
The subject site is located in Parking Area 2 under Part 2.10 of MDCP 2011. Based on the 
floor area of the development the provision of 2 car parking space is required under control 
C1. Additionally, the development is required to provide a loading dock/service area under 
control C24. 
 
It is noted that previous approval on the site, Development Application No.125/92 dated 31 
March 1992, required the site to maintain two (2) off-street car parking spaces within the 
building. 
 
The proposal does not show any on site car parking or a loading area on the plans provided. 
Notwithstanding, given the size of the site it is considered that the building can accommodate 
the required car parking and loading dock area. 
 
As such, a condition has been imposed to ensure 2 on site car parking spaces are provided 
within the building and a loading area to comply with Part 2.10 of MDCP 2011. 
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5(c) Other Matters 
 
Whilst the proposal is considered acceptable, some integral information has not been 
provided. Whilst the front elevation, floor plans and roof plan have been provided, side and 
rear elevations of the development have failed to be provided. The front elevation depicts a 
reasonable height comparable with adjoining development, however the proposal does not 
contain sufficient detail for an active consent to be issued, as such a deferred commencement 
condition has been included in the recommendation requiring this information to be submitted 
to the satisfaction of Council prior to an operative consent being issued. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the initial notification. 
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Development Engineer  
• Building Certification  

 
A condition has been imposed to ensure that the proposal demonstrates compliance with the 
BCA/NCC including but not limited to; access, fire resistance and treatment of new openings 
near property boundaries.  
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6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Ausgrid  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $4,220 would be required for the 
development under Marrickville Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Floor Space Ratio standard is unnecessary in the circumstance of the case 
and that there are sufficient environmental grounds to support the variation. The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant a deferred commencement consent to Development 
Application No. DA/2022/0746 for restoration works and alterations and additions to a 
dilapidated warehouse building at 31 Chalder Street, Marrickville subject to the 
conditions listed in Attachment A below.   

  



Inner West Local Planning Panel ITEM 9 
 

PAGE 469 

Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Section 4.6 Exception to Development Standards  
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