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Item No: C1117 Item 6 

Subject: 469-483 BALMAIN ROAD, LILYFIELD - PLANNING PROPOSAL    

Prepared By:   Svetlana Kotevska - Executive Strategic Planner   

Authorised By:  Gill Dawson - Group Manager Strategic Planning  

 

SUMMARY 

The Roche Group Pty Ltd requested a Rezoning Review for a Planning Proposal with the 
Department of Planning and Environment (DPE) to amend Leichhardt Local Environmental 
Plan (LLEP) 2013 to add an additional permitted use for residential accommodation to the IN2 
- Light Industrial zoning of the site at 469 – 483 Balmain Road, Lilyfield. The Planning 
Proposal also seeks to introduce new development standards for building heights up to 6 
storeys with a Floor Space Ratio of 2.54:1. The Planning Proposal would retain 6,000sqm of 
light industrial floor space and provide 142 apartments.  
 
The Rezoning Review was considered by the Sydney Eastern City Planning Panel (the Panel) 
on the 12 October 2017 who determined that the Planning Proposal should proceed to 
Gateway subject to a number of concerns being considered including land use conflicts 
between industrial and residential uses and the rationale for the proposed building height and 
Floor Space Ratio. The Panel has invited Council to be the Relevant Planning Authority (RPA) 
for this proposal and has requested that Council advise in writing within 42 days of its letter if it 
would like to be the Relevant Planning Authority (RPA) for this matter.  
 
It is recommended that Council resolve to accept the role of RPA and advises the Panel 
accordingly. The role of RPA will enable Council to manage the Gateway process more closely 
and better influence the final outcomes of the Planning Proposal.  
 

 
RECOMMENDATION 
 
THAT Council: 

 
1. Receive and note this report; 

 
2. Accepts the role of Relevant Planning Authority for the Planning Proposal at 469 – 

483 Balmain Road, Lilyfield; 
 

3. Request the Department of Planning and Environment delegate to Council the Plan 
Making functions to make the LEP amendment; and 
 

4. Submits the Proponent’s Planning Proposal to the Department of Planning and 
Environment for a Gateway Determination.  

 
 
 

BACKGROUND 

The site is 6,823sqm and provides large floor plates for an existing furniture warehouse 
(Sounds Like Home), an aluminum door/window manufacturer, an import business as well as 
artist studios, photography and jewellery businesses. The industrial floor space supports 
valuable urban services for the local population and businesses and accommodates 26 
employees and 50 artists.  
 
The Planning Proposal was submitted to Council on the 16 December 2016 requesting the 
following amendments to LLEP 2013:   

 rezoning from IN2 – Light Industrial to B4 - Mixed Use; 

 increasing the Floor Space Ratio from 1:1 to 2.3:1 (170 residential units); and 
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 a range of building heights from 15 metres to 31 metres in several 1 to 9 storey 
buildings. 

 
An amended Planning Proposal was submitted on the 21 June 2017, refer to ATTACHMENT 
1 for: 

 retention of the IN2 - Light Industrial zoning;  

 6,000sqm of flexible employment industrial/office floor space including 400sqm for art 
studios and an 80sqm neighbourhood shop; 

 an additional permitted use for residential accommodation through a local provision;  

 an increase of building heights up to 6 storeys across the site; 

 an increase in Floor Space Ratio from 1:1 to 2.54:1;  

 residential gross floor area of 11,325sqm facilitating 142 apartments; 

 185 car parking spaces; and 

 provision of 5% affordable housing. 
 
On 25 August 2017 Council received notification that a Rezoning Review application for the 
Planning Proposal had been submitted to the DPE and that Council had 21 days to respond. 
Council made a submission dated 15 September 2017 to the DPE including an assessment of 
the merits of the Planning Proposal, refer to ATTACHMENT 2.  
 
A detailed timeline of the current Planning Proposal and two previous 2005 and 2012 Planning 
Proposals lodged for this site is provided at ATTACHMENT 3.   
 
On 12 October 2017, the Panel considered the Planning Proposal and found it demonstrated 
both strategic and site specific merit and should proceed to Gateway, refer to Panels letter and 
record of decision at ATTACHMENT 4 and ATTACHMENT 5. The Panel required the further 
exploration of the compatibility of use between industrial and residential uses. The Panel also 
recommended that the delegate amend the planning proposal to: 
 
1. “Include a provision that enables residential development to occur on the site subject to 

meeting objectives which include but are not limited to:  
 
a. retain the viability of industrial uses on the site; and 

b. no detrimental impact on the uses (current or future) on the adjoining IN2 zoned land. 
 

2.  Ensure a rationale for the height, floor space ratio, and building massing and modulation 
for the site is prepared and exhibited with the planning proposal.  

 
3.  Ensure mechanisms are provided for creative employment space.  
 
4.  Retain the two buildings on the site which have historical importance.  
 
5.  A site specific development control plan is prepared in accordance with clause 6.14 

Development control plans for certain development of Leichhardt Local Environmental 
Plan 2013.” 

 
Subsequent to the above, Council received a letter on 16 October 2017 inviting Council to be 
the RPA for this planning proposal and to advise the Planning Panel Secretariat of its decision 
within 42 days, refer to ATTACHMENT 4.  
RATIONAL FOR WHY COUNCIL SHOULD BE THE RELEVANT PLANNING AUTHORITY  

 
The RPA can play a more active role in influencing the final outcome for this Proposal. The 
RPA can negotiate on behalf of the community to improve the final design and development 
standards. It can also reference the planning principles for the site established during the 2007 
community consultation.  
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If Council is not the RPA the Panel will be the RPA and it cannot be a party to a Voluntary 
Planning Agreement (VPA). Council as RPA can reach a VPA for community benefits such as 
affordable housing, protection of historical buildings, retention of creative artist studio spaces, 
creation of a pedestrian through site link and a 5 Green Star rated sustainable development.  
 
If Council is not the RPA and the DPE is nominated as the RPA, there is a risk that DPE may 
not amend the Planning Proposal or negotiate with the proponent to address any concerns 
raised during community consultation, as was the case with the Lords Road Planning 
proposal. This is considered an unacceptable risk. 
 
This report recommends submitting the Proponent’s June 2017 Planning Proposal for a 
Gateway Determination and at the same time setting out the issues with the Proposal that 
should be addressed by the Gateway process. These issues are summarised below.  
 
The role of RPA will not compromise Council’s ability to support or not support the Planning 
Proposal.  
 
KEY ISSUES WITH THE PLANNING PROPOSAL 

An assessment of the proposal against relevant strategic policies and on its merits has been 
undertaken. This is detailed in Council submission to the DPE dated 15 September 2017 (refer 
to ATTACHMENT 2).  In brief the key issues are:  

 

 Land Use Conflicts 

 Height, FSR and bulk and scale  

 Creative Artists studio space 
 

(i) Land Use Conflicts 
 
The Planning Proposal has not satisfactorily addressed how the proposed design and 
operation of the development would integrate industrial and residential uses to avoid land use 
conflicts. The concern is that the proposed 6,000sqm of industrial floor space could not be 
readily used for industrial activities because of inherent potential conflicts with the occupants 
of the proposed residential apartments. The residential accommodation could also hinder the 
role and function of the wider industrial precinct that currently supports 23 businesses. This 
concern of Council Officers was also shared by the Panel who stated: 
 

“The Panel supports the protection of the existing amount of industrial floor space (min. 
6,000sqm) on the site and any residential use of the site must be designed to ensure 
the viability of this industrial use”.  

 
Retention of this zone and 6,000sqm light industrial floor space in one of the few remaining 
light industrial land precincts in the former Leichhardt LGA would however ensure that there 
was no net loss of industrial floor space. The site is almost 40% of the Balmain Road industrial 
precinct and future uses of the site will have an impact on the role and function of the 
remainder of the area. It is critical that potential land use conflicts are avoided and minimised.  
 
If a favourable Gateway Determination is issued it should therefore address access, operating 
hours, uses and separation, noise, amenity and impact on the broader industrial precinct.  
 
(ii) Urban design, height, FSR and bulk and scale  

 
A detailed urban design report and concept plans accompanied by a site specific Development 
Control Plan that meets the requirements of State Environmental Planning Policy 65 – 
Residential Flat Design Code (SEPP 65) and the Apartment Design Guide (ADG) are required 
to determine compatibility with the character and residential amenity of the area and whether 
the proposed development standards of height and FSR are acceptable.  
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The Proposal’s height, bulk and scale and the FSR of 2.54:1 are incompatible with the low 
density character of the area, adjacent Local and State Heritage Items and heritage significant 
buildings on site.  
 
(iii) Creative Artists studio space 

 

The proposed 400m² of art studio space is insufficient given that currently part of the site 
accommodates 50 artists and has consent for 1,200sqm of studio space. This 400m² needs to 
be increased to support the creative uses on site and to be consistent with State and Local 
policies that aim to protect arts and culture.  
 
FINANCIAL IMPLICATIONS 

The proponent has paid the Council’s Stage 1 - Planning Proposal fee and the SGS peer 
review already completed. The proponent must also pay for any further Council’s peer reviews 
of new supporting studies or additional independent studies should these be deemed 
necessary.  
 
The Proponent has also submitted an offer to enter into a VPA. The revised VPA offer will be 
the subject of evaluation and negotiation with the proponent. The final terms of the offer can 
be finalised after a Gateway determination and prior to the final determination of the Planning 
Proposal. Matters for consideration could include affordable housing, public domain 
improvements, sustainability initiatives, retention of affordable artist studios and protection of 
the significant heritage character buildings.  
 

PUBLIC CONSULTATION 

No public consultation has been undertaken to date.  
 
Statutory public consultation processes will be undertaken at the next stage in the assessment 
of the planning proposal. This process would be administered by Council whether it accepts 
the RPA role or not. 
 
Council’s standard community engagement framework includes exhibition for at least 28 days 
with notification: 
 

 on the Inner West Council Your Say website 

 in the Inner West Courier 

 in writing to the owners and occupiers of adjoining and nearby properties 
 
The outcomes of the public authority consultation and public exhibition would be reported to 
Council.  
 
 

CONCLUSION 

It is recommended that Council write to the Panel and accept the role of RPA to give it more 
influence over the Planning Proposal and final design and planning outcomes, seek delegation 
of the plan making function and submit the proponent’s Planning Proposal request.  
 
 

 
ATTACHMENTS 

1.⇩   Planning Proposal With Addendum : 469 - 483 Balmain Road, Lilyfield 
2.⇩   Letter to Department of Planning and Environment Councils submission on Rezoning 

Review request 
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3.⇩   History and timeline of Current and Previous Planning Proposals for this Site 
4.⇩   Letter from Panel to Council advising of Panel decision 
5.⇩   Record of Panels Decision 12 October 2017 
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HISTORY  
The landowners Roche Group Pty Ltd have submitted two previous Planning Proposals to 
rezone the site to a mixed use zone with residential development as outlined in the Table 
below. 
 

Previous Planning Proposals 

August 
2005 

Planning Committee meeting considered a report where the Proponent’s 
consultants proposed three (3) options for the site: 
1. retain the industrial zoning, retrofit the existing building with FSR of 2.9:1 
2. rezoning for residential 
3. rezoning for mixed use at FSR of 2.6:1 with buildings between 5 to 7 

storeys and total GFA of 17,751sqm 
The Planning Committee (PC05/41) resolved that the report be received and 
noted; precinct and local area briefings and a separate Councillor briefing be 
organised prior to any endorsement regarding the usage of the site and the 
applicant is to fund a public briefing and notification. Further, the ordinary 
Council meeting resolved (373/05) that: 

 Council does not intend to rezone this site 

 Staff advise Roche Group the owners that the concept plans for a mixed 
use development which would require rezoning would not be given in 
principle approval  

 Council develop strategic planning guidelines for the precinct 

 Council in consultation with residents, businesses and landholders 
develops planning guidelines for the site to inform a DA to Council 

 Council conduct a public meeting to inform the planning guidelines 
The community response to the public meeting was reported to the November 
2005 Planning Committee meeting (PC05/67) noting no rezoning was 
supported and the site should be heritage listed and artists’ studios retained. It 
was resolved that Council establish a resident reference group to work in 
detail with Council to establish planning guidelines 

14 June  
2007 

A report to Councils Planning Committee for the former bakery site 
(DA00/0511) set planning and development principles for the site following 
community consultation with a resident reference group. Council adopted 9 
design principles which any new proposal would need to respond to before it 
would consider any proposed changes to existing industrial zoned land. This 
included Principle 2 – Land Use “Any future development must maintain or 
increase employment for industrial purposes” and Principle 7 – site/block 
permeability. A heritage assessment and character study had also been 

prepared dated July 2006 

3 July 2012 Council considered a report on a new Planning Proposal to rezone the site 
from industrial to a B2 – Local Centre business zone including 4200m² for 
employment (retail and business) and 89 residential units. The Proposal was 
based on an indicative concept design informed by the 9 design principles 
from 2007 and had an FSR of 2:1, through site links east-west and north-
south. Council resolved to defer consideration of Proposal until Leichhardt 
Employment and Economic Development Plan would be adopted in 2013  

 

Current Planning Proposal – timeline  

15 August 
2016 

Pre-Planning Proposal submission meeting with Council officers regarding the 
specialist reports that would be required to support a rezoning request 

September 
2016 

Pre lodgement draft Planning Proposal accompanied by an Economic Impact 
Assessment and urban design report submitted on behalf of the owner Roche 
Group Pty Ltd 

14 October Councils response raised 18 points of concern and questions particularly 
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2016 regarding the loss of industrial land and the proponents Economic Impact 
Assessment 

4 Nov 2016 The proponent submitted a partial response to Councils queries  

9 
December 
2016 

Council letter reiterated most of the initial concerns and requested additional 
information including survey plans and architectural drawings (indicative floor 
plans, apartment design layouts)  

16 
December 
2016 

Planning Proposal formally lodged after meeting with Council officers and an 
undertaking by proponent to provide additional supporting information before 
Christmas 2016 

14 
February 
2017 

Additional information requested by Council submitted including further 
economic justification, concept design diagrams and details addressing the 
strategic policy context  

21 Feb 
2017 

Design diagrams, elevations and details of compliance with the Apartment 
Design Guide submitted 

22 March 
2017 

Social Impact Assessment submitted to Council 

29 March 
2017 

Voluntary Planning Agreement letter of offer submitted to Council 
 

17 May 
2017 

Meeting between Council officers, Roche Group and their design and planning 
consultants 

26 May 
2017 

Proponents submitted an outline of a revised concept Planning Proposal 
 

6 June 
2017 

Council letter in response to the new concept Planning Proposal outlined the 
need to retain the IN2 industrial zone and floor space, in principle height of no 
more than 6 storeys, provide greater setbacks and information to be updated 
in a revised Planning Proposal  

21 June 
2017 

Proponents submitted a revised Planning Proposal Economic Impact 
Assessment, Transport assessment, supplementary urban design concept 
block plans, VPA offer and a supporting letter 

25 June 
2017 

Proponent submitted revised Planning Proposal document 

22 August 
2017 

Proponent submitted a request for a Rezoning Review with the Department of 
Planning and Environment 

25 August 
2017 

Letter to Council from the Department of Planning and Environment advising 
of the Proponents Rezoning Review request and requiring a submission within 
21 days 

15 
September 
2017 

Council wrote to the Department of Planning and Environment outlining its 
concerns with the Planning Proposal and recommending it is rejected  

12 October 
2017 

Sydney Eastern City Planning Panel (the Panel) met with Council, the 
Proponent and Department of Planning staff on the 12 October 2017 
and determined that the Planning Proposal should proceed to gateway 
subject to conditions.  

16 October 
2017 

Sydney Eastern City Planning Panel (the Panel) letter to Council 
inviting Council to be the Relevant Planning Authority (RPA) for this 
proposal (refer to Attachment 2) and advising that a Planning Proposal 
would need to be submitted 42 days after nominating to be the RPA.  
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Item No: C1117 Item 7 

Subject: 466-480 NEW CANTERBURY ROAD, 26-38 HERCULES STREET, DULWICH 
HILL - PLANNING PROPOSAL   

 

Prepared By:   Harjeet Atwal - Planning Operations Manager   

Authorised By:  Gill Dawson - Group Manager Strategic Planning  

 

SUMMARY 

Angus Developments Pty Ltd requested a Rezoning Review for a Planning Proposal with the 
Department of Planning and Environment (DPE) to amend Marrickville Local Environmental 
Plan (MLEP) 2011 to rezone land from IN2 - Light Industrial at 466 - 480 New Canterbury 
Road and 26 - 38 Hercules Street, Dulwich Hill to permit residential, employment and open 
space. The planning proposal also seeks new development standards for building height and 
Floor Space Ratio.  
 
The Rezoning Review was considered by the Sydney Eastern City Planning Panel (the Panel) 
on the 12 October 2017 who determined that the Planning Proposal should proceed to 
Gateway as the proposal demonstrated both strategic and site specific merit. The Panel has 
invited Council to be the Relevant Planning Authority (RPA) for this proposal and has 
requested that Council advise in writing within 42 days of its letter if it would like to be the 
Relevant Planning Authority (RPA) for this matter.  
 
It is recommended that Council resolve to accept the role of RPA and advises the Panel 
accordingly. The role of RPA will enable Council to manage and influence the outcomes of the 
Planning Proposal as well as the process including community consultation.   
 

 
RECOMMENDATION 
 
THAT Council: 

 
1. Receive and note this report; 

 
2. Accepts the role of Relevant Planning Authority for the Planning Proposal at 466-

480 New Canterbury Road & 26-38 Hercules Street, Dulwich Hill; 
  
3. Request the Department of Planning and Environment delegate to Council the Plan 

Making functions to make the LEP amendment; and  
 

4. Submits the Proponent’s Planning Proposal to the Department of Planning and 
Environment for a Gateway Determination.  

 
 

 
BACKGROUND 

On 27 July 2016, Council received a Planning Proposal to amend the MLEP 2011 by: 
 
 Amending the zoning from IN2 Light Industrial to RE1 Public Recreation for the proposed 

public open space link along the western edge of the site and public open space pocket 
park on the south-eastern corner of the site, and to B5 Business Development for the 
remaining land; 

 Including a Clause 22 in Schedule 1 Additional permitted uses of MLEP 2011 to permit 
residential flat buildings throughout the B5 Business Development zone, and 
neighbourhood shops limited to the north-western corner of the site; 


