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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0176 
Address 470 Parramatta Road PETERSHAM  NSW  2049 
Proposal To fitout and use the ground floor of the premises as a restaurant, 

cafe and entertainment facility and to operate the uses at varying 
times between 7.00am to 12.00 midnight Monday to Thursday, 
7.00am to 3.00am Fridays and Saturdays, and 8.00am to 12.00 
midnight Sundays 

Date of Lodgement 20 March 2022 
Applicant EAST COAST FUTURES PTY LTD 
Owner Ms Lucia C Chin 
Number of Submissions 1 
Value of works $50,000.00 
Reason for determination at 
Planning Panel 

Sensitive development – new liquor licence 

Main Issues Hours of operation 
Acoustic impacts 
Waste Management 

Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Conditions of consent in the event that the panel recommends 

approval. 
Attachment C Plans of proposed development 
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to fitout and use the 
ground floor of the premises as a restaurant, cafe and entertainment facility and to operate 
the uses at varying times between 7.00am to 12.00 midnight Monday to Thursday, 7.00am to 
3.00am Fridays and Saturdays, and 8.00am to 12.00 midnight Sundays at 470 Parramatta 
Road PETERSHAM. 
 
The application was notified to surrounding properties and 1 submission was received. 
 
The main issues that have arisen from the application include:  
 

• Waste management 
• Acoustic impacts 
• Hours of operation – Late night trading 
• Proximity to residential properties 

 
 
2. Proposal 
 
The proposal seeks development consent for a change of use to a ground floor of the premises 
as a restaurant, cafe and entertainment facility and associated fitout. The proposal includes: 

• Removal of existing walls to create; 
o An open area with tables and a bar; and 
o A separate room with a DJ stage and dancing area for the entertainment facility. 

• Alterations to commercial kitchen; 
• Additional accessible and women’s toilet and café serving area; 
• Business identification signage consisting of; 

o Awning fascia signage measuring 0.4m x 1.6m; and 
o Above door signage measuring 0.4m x 2.8m. 

• Rear double glazed doors to Queen Street; 
• Dual entry from Parramatta Road and Queen Street with some restrictions on entry 

from Queen Street; 
• Limited range of food items to be served at the premises; 
• Hours of operation for the restaurant 10.00am to 12.00am Sunday to Thursday 

10.00am to 3.00am Friday and Saturday; 
• Hours of operation for the café 7.00am to 12.00am Monday to Thursday 7.00am to 

3.00am Friday and Saturday 8.00am to 12.00am Sunday; and 
• Hours of operation for the Entertainment Facility 10.00pm to 3.00am Friday and 

Saturday. 
 
3. Site Description 
 
The subject site is located on the southern side of Parramatta Road, between Crystal Street 
and Petersham Street. The site consists of 1 allotment and is generally rectangular with a total 
area of 233sqm. The site has a frontage to Parramatta Road of 8 metres and a secondary rear 
frontage of approximately 8 metres to Queen Street. 
 
The site contains a two storey mixed use building. The adjoining properties contains two storey 
mixed use commercial buildings. 
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The property is located within the Parramatta Road Commercial Precinct Heritage 
Conservation Area (HCA 5). 
 

  
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 

Application Date Proposal Decision 

B207/95 15 August 
1995 

Application under Section 102 of 
the Environmental Planning and 
Assessment Act to modify a 
condition of consent to install two 
amusement machines within the 
coffee lounge 

Approved 

DA/2020/0811 5 February 
2021 

Change of use of ground floor of 
premises to a restaurant and a 
cafe. 

Refused 

REV/2021/0005 27 July 2021 Section 8.2 application to review 
the determination of 
DA/2020/0811 to fitout and use 
the ground floor of the premises as 
a restaurant and cafe 

Refused 
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Surrounding properties 
 

Address / 
Application 

Date Proposal Decision 

468 Parramatta 
Road  

 

DA200100820 

4 March 
2002 

To carry out alterations to the 
premises and use the ground floor 
shop as a coffee lounge. 

Approved 

476 Parramatta 
Road 

 

DA200100475 

6 November 
2001 

To carry out alterations to the 
premises at 476 Parramatta Road 
to convert the first floor level of the 
premises for use as a brothel in 
association with the existing 
brothel at 472-474 Parramatta 
Road. 

Approved 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
20/03/2022 Application lodged  
05/05/2022 Application accepted 
11/8/2022 Additional information requested in relation to Waste Management, 

acoustic impacts, details of the food fit out and plan of management. 
With 21 days to respond. 

15/9/2022 Amended Acoustic Report, Waste Management Plan and Plan of 
Management submitted. 

17/10/2022 Amended plans including waste room and details of food fit out 
submitted. 

19/10/2022 Applicant advised that the information provided after 15 September 
2022 will not be considered in accordance with Council’s Development 
Advisory & Assessment Policy the application will be determined on the 
plans submitted at that point. Applicant advised that the costs of works 
are not representative of the true costings when reviewing industry 
standards. 

 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Industry and Employment) 2021 

https://www.innerwest.nsw.gov.au/ArticleDocuments/950/Development%20Advisory%20and%20Assessment%20Policy.pdf.aspx
https://www.innerwest.nsw.gov.au/ArticleDocuments/950/Development%20Advisory%20and%20Assessment%20Policy.pdf.aspx
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• State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Industry and Employment) 2021 

 

Chapter 3 Advertising and Signage  
 
The following is an assessment of the development under the relevant controls contained in 
the SEPP. 
 
The application seeks consent for the following signage: 
 
Location Sign Type Lettering Dimension 
Northern Elevation 
Awning fascia 
signage 

Business 
Identification  

“Harry and 
Meghan’s” 

0.4m x 1.6m; 

Northern Elevation 
Above door 

Business 
Identification 

“Harry and 
Meghan’s” 

0.4m x 2.8m. 
 

 
Section 3 (1) (a) and the assessment criteria specified in Schedule 5 are as follows: 
 
Criteria Assessment 
Character of the 
area 

• The signage is compatible with the desired future character of 
the area. 
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Special areas • The signage does not detract from the amenity or visual 
quality of any environmentally sensitive areas, heritage areas, 
natural or other conservation areas, open space areas, 
waterways, rural landscapes or residential areas 

Views and vistas • The signage does not obscure or compromise important 
views. 

• The signage does not dominate the skyline. 

Streetscape, 
setting or 
landscape 

• The scale proportion and form of the signage is appropriate to 
the streetscape and locality. 

• The signage is of a simple design and will not contribute to 
visual clutter. 

• The signage reduces and rationalises the existing signage at 
the site. 

• The signage will not impact vegetation. 

Site and building • The scale proportion and form of the signage is appropriate to 
the building on which the signage is to be located. 

• The signage respects important features of the building. 

Associated devices 
and logos with 
advertisements and 
advertising 
structures 

• All elements of the signage have been well integrated into the 
structure which displays the signage. 

Illumination • The proposed signage is not illuminated.  

Safety • The signage will not reduce safe of any public road, 
pedestrians, bicyclists and will not obscure sightlines from 
public areas. 

 
The site is not located in a prohibited area listed within Section 3.8 (1). The extent of signage 
having regard to the site’s context is satisfactory and relatively unobtrusive. The proposal is 
considered acceptable noting the matters for consideration contained within Section 3.11 of 
the SEPP. 
 
5(a)(iii) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

Development with frontage to classified road 

In considering Section 2.119(2) of SEPP (Transport and Infrastructure) 2021: 

The site does not contain any vehicular access and as such the development will not affect 
the safety, efficiency and operation of Parramatta Road. Whilst the subject site has the 
potential to affect the provision of parking in surrounding streets this element of the application 
is discussed under the provisions of Part 2.10 of Marrickville Development Control Plan 2011 
later in this report. 
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The site does not contain any vehicular access and as such the development will not affect 
the safety, efficiency and operation of Parramatta Road. In addition, the proposal use is not 
sensitive to traffic noise or vehicle emissions. 

 
5(a)(iv) Marrickville Local Environmental Plan 2011 (MLEP 2011) 

 

The application was assessed against the following relevant sections of the MLEP 2011: 
• Section 1.2 - Aims of the Plan 
• Section 2.3  - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 5.10 - Heritage Conservation 
• Section 6.5 - Development in areas subject to aircraft noise 

 
Clause 1.2 – Aims of Plan  
 
It is considered that the proposed development is inconsistent with aim 1.2(b) of MLEP 2011 
as follows; 
 
(b)  to increase residential and employment densities in appropriate locations near public 

transport while protecting residential amenity 
 
As a result of the intensity of the proposed use which includes a high number of patrons, 
extensive operating hours and onsite entertainment (DJ stage and dance floor) it is considered 
that the application has not demonstrated nearby residential amenity will be protected. The 
Acoustic Assessment submitted with the application fails to demonstrate the acoustic impacts 
of the proposal are acceptable or can be adequately managed. Additionally, the formalisation 
of access from Queen Street at the rear of the site for the café use has the potential to result 
in adverse amenity impacts as a result of further noise, foot traffic and general use of an active 
commercial frontage to Queen Street which is inconsistent with the generally residential 
character of the street and rear service only areas of other commercial premises.  
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned B2 under the MLEP 2011. The MLEP 2011 defines the development as: 
 

“restaurant or cafe means a building or place the principal purpose of which is the preparation 
and serving, on a retail basis, of food and drink to people for consumption on the premises, 
whether or not liquor, take away meals and drinks or entertainment are also provided.” 
 
“entertainment facility means a theatre, cinema, music hall, concert hall, dance hall and the 
like, but does not include a pub or registered club.” 

 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B2 zone. 
 
Section 5.10 - Heritage Conservation 
 
Having regard to the provisions of Clause 5.10 of MELP 2011, Council’s Heritage Officer 
advises: 
 

“Clause 5.10 of the MLEP empowers Council to request a Heritage Impact Statement 
for development within a HCA that may affect the significance of the Area. No such 
HIS was initially provided to Council in the previous applications but a document has 



Inner West Local Planning Panel ITEM 8 
 

PAGE 618 
 

been provided with the current proposal. This is a thorough, well-written and apposite 
document which examines the proposal comprehensively and concludes in support for 
an absence of adverse heritage impact.  
 
The nominated reasons for refusal of the original DA included failure pursuant to 
Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act, 1979 to 
address : a. Clause 1.2 - Aims of Plan; and b. Clause 5.10 - Heritage Conservation. 
The submitted documentation with the current application supports a conclusion that 
the proposal adequately addresses the previously identified shortcomings and may be 
supported for consent in heritage terms. Essentially the works would deal with the 
interiors of the building’s ground floor, and it is accepted that the HIS reasonably 
concludes that no adverse heritage impacts would be entailed.  
 
This referral deals with heritage issues only and there may be planning matters which 
impinge upon the overall environmental performance of the building in the proposed 
use. 
 
In heritage terms the proposal is now supported, having regard to the conclusions and 
recommendations of the project Heritage Impact Statement.” 

 
Having regard to the above, the works proposed to the front façade are unlikely top have an 
adverse impact on the HCA.  
 
5(c) Draft Environmental Planning Instruments 
 
Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject application was 
made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The subject application was lodged on 20 March 
2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly exhibited and 
was considered imminent and certain.  

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the 
assessment of the subject application.      

 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (‘MDCP 2011’).  
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Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility No- see discussion 
Part 2.6 – Acoustic and Visual Privacy No – see discussion  
Part 2.8 – Social Impact No – see discussion  
Part 2.9 – Community Safety Yes – see discussion 
Part 2.10 – Parking No – see discussion 
Part 2.12 – Signs and Advertising Yes 
Part 2.21 – Site Facilities and Waste Management No – see discussion 
Part 2.24 – Contaminated Land Yes  
Part 5 – Commercial and Mixed Use Development No – see discussion 
Part 8 – Heritage  Yes 
Part 9.35 – Strategic Context Parramatta Road 
(Commercial) 

Yes 

 
The following provides discussion of the relevant issues: 
 
Part 2.5 – Equity of Access and Mobility  
 
Part 2.5 of MDCP 2011 contains the following objectives and controls relevant to the 
development:  
 
O1  To provide equitable access within all new development, and ensure substantial 

alterations to existing development, or an intensification of an existing land use, 
provides an improved level of access for all people.  

 
C1 When assessing a development application Council must take into account the following 
matters as relevant to the application:  

i. The provision for ease of use and comfort through appropriate gradients, rest 
areas, circulation space and user friendly entrances;  

ii. Safety measures, including contrasting colours for points of danger, slip resistant 
travel surfaces and appropriate positioning of street furniture, public art 
installations, signage or any other obstacles, including those in the public domain;  

iii. Legible design and way finding features, such as signs and international symbols 
and indicators, to assist in determining the location of handrails, guard-rails and 
tactile indicators where relevant;  

iv. Opportunities for access through principal entrances of commercial buildings, 
public buildings and residential flat development; 

v.  The retention or improvement of existing accessible features; and 
vi.  The extent to which development may compromise or reduce the capacity for 

accessible features in future development.  
 

The applicant submitted a Statement of Access Design prepared by Ergon Consulting and it 
is noted that the plans show a ramped entry way at Parramatta Road and other access 
provisions. However, the proposal includes the provision of a café primarily fronting Queen 
Street which is to operate independently from the restaurant fronting Parramatta Road some 
of the time. During the operating hours of the café fronting Queen Street, the Queen Street 
entrance is proposed to be to the primary entrance to the site. The application does not 
address access via this entrance and there is no indication on the plans provided that the 
access from Queen Street is adequately accessible. As such, access to the development 
remains inadequate and is inconsistent with Objective 1 and Control 1 within Part 2.5 of MDCP 
2011. 
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Part 2.6 – Acoustic and Visual Privacy 
 
Control C7 (ii) in part 2.6.3 of MDCP 2011 requires that potential noise from sites adjoining 
residential areas is considered before consent is granted for those activities. The applicant 
has submitted an acoustic report. The acoustic report relies on a number of control measures 
in addition to sound system controls including: 

• Disposal of bottles/waste should be done externally prior to 10:00pm. Waste room 
partition construction is assumed to have a partition TL equivalent to Table 15. External 
access doors are assumed to be louvred for natural ventilation. 

• Public access to Café dining via Queen Street should conclude at 3:00pm. 
• Automatic door closing mechanisms are required to be fitted to all internal and external 

doorways. 
• Patrons are not permitted to congregate outside the entrance via Queen Street.  
• The proposed glazing on the southern façade to be minimum 10.38mm laminated with 

acoustic seals around the perimeter. 
• Install absorptive materials such as acoustic panels in Section B. Acoustic panels to 

have a minimum NRC of 0.75 and to cover a minimum area equal to the ceiling area 
of the space. Panels can be installed on the underside of the ceiling or/and the walls 
with even distribution of absorption panels recommended. 

• All windows and doors will remain close at night-time (except of ingress/egress).” 
 
It should be noted that the plan of management states: 

“Access from Queen Street will be for both Café and Restaurant Patrons and delivery 
drivers. The Queen Street access will be available for patrons between 7.00am — 
3.00pm and be closed to patrons for the extended trading hours. The Queen Street 
access will be available for food courier drivers until 10.00pm. After 10.00pm all access 
is to be achieved via the Parramatta Road entrance. 
 
Throughout operation the café and restaurant will function as separate uses. Patrons 
entering through the Queen Street entry will be permitted to enter the Restaurant, 
however after hours when the Queen Street Entry is closed patrons will be permitted 
to visit the restaurant and/or walk through the restaurant to visit the café.” 

 
The plans do not indicate a waste room that is consistent with the assumptions in the acoustic 
report. The plans do not indicate an area within the premises for waste storage that would 
allow for the bottles and waste to be stored in a method consistent with the acoustic report 
recommendations to only dispose of bottles and waste externally prior to 10:00pm. 
 
The plan of management is inconsistent with the acoustic report in that the plan of 
management allows for entry from the Queens Street Entry for food delivery drivers until 
10:00pm.  
 
The proposed plan of management grants the operator the power to change the plan of 
management every 6 months meaning that any commitment given in the POM can be 
disregarded upon a future review. 
 
The operator does not have any power to prevent congregation of patrons at the rear of the 
premises as it is a public place. Given that the rear use is a café, congregation of residents 
outside the café entry is likely to occur.  
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The application was referred to Council’s Environmental Health Officer who noted the following 
concerns regarding the acoustic impacts and lack of sufficient detail provided in the submitted 
acoustic assessment which were required to be addressed;   
 

The acoustic report needs to be amended to address the following issues raised by 
Councils Environmental health team: 
 
 a) Assessment of patrons congregating in Queens Lane i.e. queuing up to enter, 
leaving site and smoking  
· Assessment of noise spillage from internal noise/music escaping premises as doors 
constantly opening and closing from patrons ingress and egress from Queens Lane.  
· Assessment of acoustic impact from food couriers i.e. uber, doordash congregating 
in Queens Lane i.e. awaiting pickup of food delivery . 
 
 b) Consideration has been made for the impacts of vibration or low frequency noise 
and internal noise and vibration transmission from the premises into most affected 
commercial and residential premises . Further information is required, including but not 
limited to:  
· Assess noise emissions and impact of low frequency noise (dB(C) weighting) e.g. 
bass  
· internal noise and vibration transmission from the premises into most affected 
commercial and residential premises  
· Location and direction of speakers in the party area  
· Noise attenuation measures required for speakers, such as antivibration mounts  
· Any building attenuation measures which are required to be implemented for the party 
room, to prevent noise spill out to the adjoining dining and café areas and public 
land/footpaths etc 
 
It is recommended that a noise model be prepared using the Associations of Australia 
Acoustical Consultants Licensed Premises Guideline, specific scenarios must be 
presented for day and night operations. Each scenario should include a list of 
assumptions made, these must include and are not limited to:- 

• Number of patrons 

• Noise from patrons in each area 

• Patron vocal effort 

• Noise from music 

• Vehicle movements relating to the proposed 200 patrons 

• Noise from DJs 

The calculated LA10 noise levels in octave band centre frequencies from each scenario must 
be compared with relevant criteria (internal and external). The calculated noise levels of each 
noise generating activity must be presented and a combined noise level at each sensitive 
receiver must be included. 

All exceedances (if applicable) must be clearly presented and the main noise contributor must 
be identified, in particular when assessing internal noise impacts. 

All recommendations must be specified for each assessment period, these include and are 
not limited to mitigation measures such as noise limiters, restrictions on numbers or patrons 
etc. 
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A mechanical plant noise assessment must be included as the licensed venue is proposing to 
extend its hours of operation. The assessment must identify all mechanical plant items 
servicing the venue. 

Noise levels from each items can be taken from the manufacturers documentation or on-site 
measurements can be carried out to determine the noise level for each items. 

The assessment must include and it not limited to:- 

• List of each mechanical item servicing the licensed venue 

• Stating the sound power level (rated or calculated) of each individual items 

• Calculation of resulting noise levels at each effected sensitive received. 

• Attenuation measures. 

 
Further comment is made regarding the following:- 
 

a. 6.2.4.1 – Noise Emissions to Residential Receiver R2 (l1) External 

Noise emission predictions only for front (with awning acting as an attenuator), window 
also located at rear of residential premise with no awning. It is unclear is this was this 
assessed 

b. Level directly above subject commercial on level 1 , currently used as storage? 
Any details on acoustic separation for future tenant/use? 

c. Section 7- Recommendations for acoustic compliance states: that patrons are 
not to congregate outside the entrance via Queen Street. Concern is raised 
with relation to who and how will be enforced? Who has the actually powers to 
stop people congregating when exiting from the rear door and hanging out 
talking/smoking etc? 

d. Concern is raised regarding waste disposal as there is no was storage area 
nominated/ submitted to Council for consideration. In addition, how will bottles 
and waste be managed for 5 hours if unable to be taken outside and disposed 
of for 200 patrons? Will there be a door with internal access? Will this enclosure 
be sound proofed? Plans and specs required. 

e. Waste and recycling collection to be assessed.  

 
The proposal is considered to not have suitably addressed the acoustic impacts as is required 
by Control C7 (ii) in part 2.6.3 of MDCP 2011. In considering the applicable objectives O3 in 
Part 2.6.1 of MDCP 2011 is the applicable objective. The proposal does not ensure that new 
development does not unreasonably impact on the amenity of residential uses and is 
inconsistent with the applicable objective. 
 
Part 2.8 – Social Impact 
 
The proposed development specifically states that it will seek consent for a liquor licence and 
as a result a social impact comment is required. The SEE contains a statement that identifies 
the positive impacts of the development but does not contain a statement of the negative 
social impacts and the proposed mitigation measures (or any consultation with neighbours) 
as is required by control C1 in Part 2.8.4.1 of MDCP 2011. The applicable objectives are O1-
O6 within Part 2.8.3 of MDCP 2011. The proposal is not considered to be consistent with the 
applicable objectives as the application fails to comprehensively assess the social impact of 
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the proposed development particularly having regard to the late night trading, potential impact 
to neighbouring development and patron numbers proposed.  
 
Part 2.9 – Community Safety 
 
Control C17 in part 2.9.5 of MDCP 2011 requires the provision of a plan of management to 
address security arrangements. The application includes a plan of management that 
addresses safety. The NSW Police advise: 
 

“This application states that the primary purpose of the proposed premises is to 
operate as a ‘licensed restaurant is to serve a limited menu’. This application further 
states that the premises intends to operate as a ’dedicated Entertainment Facility 
including a DJ Booth and Dance Floor for late night entertainment as a secondary 
service to the restaurant’. 

In my experience, premises that declare this type of operation generally operate akin 
to a nightclub. The proposed operator intends to employ two security guards between 
10pm and 3am Friday and Saturday nights to ‘assist with patron management’ with a 
capacity of 200 patrons.  

The risks associated with operating a nightclub are high, and such premises 
significantly contribute to alcohol related crime and antisocial behaviour of which 
directly affects both the local and broader community.  

Obtaining a ‘nightclub’ (Public Entertainment Venue) liquor licence may only be 
obtained via application to the Independent Liquor and Gaming Authority of which is a 
protracted process and requires the development specific control’s and strategies to 
mitigate the risk such premises may impact upon the public and the general quiet and 
good order of the neighbourhood.  

In reviewing this application, it is my opinion that the applicant may be trying to 
circumnavigate the process of obtaining a Public Entertainment Venue Liquor Licence 
and instead applying for a ‘restaurant licence’ with a ‘Primary Service Authorisation’ to 
get around legislative restrictions and therefore implore the Council to notice the full 
intentions of the applicants intensions.  

Whilst NSW police do not object to this application, it is requested that consideration 
be given to the recommendations contained within. 

The recommendations contained within this submission are based upon the Crime 
Prevention Through Environmental Design (CPTED) principles which incorporates 
strategies aimed at reducing victimisation and preventing criminal offences being 
committed whilst creating safer communities and environments.  

All licensed premises to some degree present a risk to the broader community 
however, the impact, albeit dependent upon the type of liquor licence associated with 
the licensed premises, however there is no doubt that there is a direct correlation 
between licensed premises and alcohol related crime.   

In this particular circumstance, the application of the CPTED principles is achieved by 
imposing operating conditions upon the development consent of the licensed premises 
to mitigate the risk of crime associated with the type of licensed premises being 
operated and, in this case, a nightclub.” 

The conditions recommended by NSW Police are included within the conditions of consent in 
the event that the panel recommends approval. 
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Notwithstanding this, it is noted in the discussion having regard to acoustic amenity that the 
proposal fails to adequately address concerns regarding the use of the Queen Street entry 
late at night by delivery drivers etc, the inconsistencies between the PoM and acoustic report 
indicate that there are many unresolved issues associated with the proposal, and that there is 
concern that this would result in adverse amenity impacts which cannot be supported. 
 
Part 2.10 – Parking 
 
The proposed development does not provide for any car parking on the site. The proposed 
change of use increased the parking generation of the site  
 
Use DCP Parking Requirement Required  
Restaurant/cafe 1 per 80sqm GFA 2.4 spaces 
Entertainment Facility  1 per 50sqm GFA 3.88 Spaces 

 
Rounding down as per C2(v) this equates to a requirement of 6 spaces.  
 
Considering existing site constraints and given the site is well serviced by public transport 
during the day and early evening it is not considered necessary to provide onsite parking and 
a variation to the requirements would be acceptable.  
 
However, the proposal seeks late trade after 12.00 midnight 6 days a week during which time 
the site is not well serviced by public transport. On Friday and Saturday nights when the ‘party 
area’ is proposed to operate would potentially be the most intensive use of the site and this is 
during the times when public transport to the site would not be viable and extremely limited. 
As such, give the late night trade proposed and the high number of patrons potentially using 
the site during late night hours, the lack of onsite car parking is not supported and the 
application does not comply with Control 1 within Part 2.10 of MDCP 2011. The application is 
recommended for refusal. 
 
Part 2.21 – Site Facilities and Waste Management 
 
C28 and C31 in part 2.21 of MDCP 2011 require the consideration to the development’s 
capacity to demonstrate that the site has sufficient waste capacity to store the waste generated 
by the site and to provide a waste room that has sufficient size to store the waste receptacles 
in accordance with Appendix 4.  
 
The plans have not identified a waste storage area on the plans. Council requested 
amendments that provided a waste room. Amended plans were not provided within the time 
provided by Council. The plans also do not identify where waste from the first floor of the 
building will be stored. 
 
The applicable objectives to consider in relation to the non-compliance are O1-O8 in Part 
2.21.1.1. In considering these objectives the site has not made adequate provision for site 
facilities. The proposal has no suitable waste management facilities for the use and is located 
on the property boundary.  
 
As such, it has not been demonstrated that the site can accommodate adequate facilities and 
the application is inconsistent with Part 2.21 of MDCP 2011.  
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Part 5 – Commercial and Mixed Use Development 
 
Part 5.3.1.4 of MDCP 2011 contains the following controls relevant to the development:  

 
C85 Hours of operation for the use of a site will be restricted by Council if it is likely that 

the use will cause an impact on any nearby residential or other sensitive use. 
 
C86 Applications for uses outside of traditional trading hours must demonstrate the 

proposed development will not unreasonably affect the amenity of residential land 
uses. 

 
C87 Uses proposed to extend beyond traditional hours of operation must not negatively 

impact on nearby residential land uses by way of noise or vibration, including from 
patrons and staff, foot or vehicular traffic movements, excessive lighting, on-site 
music or entertainment or security measures. 

 
 

The application includes the following hours of operation: 
Proposed use  Proposed hours 
Restaurant 10.00am to 12.00am Sunday to Thursday 

10.00am to 3.00am Friday and Saturday. 
Café 7.00am to 12.00am Monday to Thursday 

7.00am to 3.00am Friday and Saturday 
8.00am to 12.00am Sunday 

Entertainment Facility 10.00pm to 3.00am Friday and Saturday 
  

 
 
As discussed in detail earlier in the report, the application has not demonstrated the use will 
not result in adverse impacts to nearby residents as a result of noise, vibration, patrons and 
the use of Queen Street as an entrance to the site. For these reasons, the proposed hours of 
operation, particularly the late night trade, are not consistent with Objective 69 and Controls 
86 and 87 within Part 5.3.1.4 of MDCP 2011. 
 
However, given the residential interface of the site, it is also pertinent to consider the 
appropriateness of the extended hours sought in the context of the current commercial 
operations of the area. The below table summarises the approved uses and operating hours 
of adjoining development on Parramatta Road: 
 
Hours of operation for the surrounding uses are: 
Address Application & 

Date 
Approved Use Hours of Operation 

452 
Parramatta 
Road 

DA795/98 
9 March 1999 

Office 8.00am to 6.00pm 
Mondays to Fridays 
8.00am to 5.00pm Saturdays 

466 
Parramatta 
Road 

336/97 
9 September 
1997 

Manufacturing 8.00am to 5.30pm Mondays to 
Wednesdays 
8.00am to 9.00pm Thursdays 
8.00am to 4.00pm Fridays 
10.00am to 3.00pm Saturdays 

468 
Parramatta 
Road 

DA200100820 
4 March 2002 

Food and Drink 
Premises 

10.00am to 8.00pm 
Mondays to Saturdays 
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470 
Parramatta 
Road 

Permit 4890 
13 May 1970 

Restaurant 10.00am to 12.00am 
Mondays to Sundays 

472-474 
Parramatta 
Road 

LEC 10568 of 
1998 

Brothel 24 Hours 
Monday to Sunday 

476 
Parramatta 
Road 

Permit 11253 
28 October 
1987 

Office 9.00am to 5.00pm 
Mondays to Saturdays 

478 
Parramatta 
Road 

DA200000795 
29 January 
2001 

Office 9.00am to 5.00pm 
Mondays to Wednesdays, Fridays and 
Saturdays 
9.00am to 7.00pm Thursdays 

 
As demonstrated by the above table, the commercial activities surrounding the subject site 
are generally not as extensive as the hours proposed by this application and the area does 
not exhibit early morning or late night trade. The neighbouring site of 472-474 Parramatta 
Road does exhibit 24 hour trade but this premises is a brothel and as such is highly controlled 
with limited patrons as a result of the use. The subject site (based on the previous approval) 
currently has the most extensive hours for the locality under the most recent consent from 
1970. However, even this consent is limited to 12.00 midnight and is for a coffee lounge only 
with limited seating and no additional entertainment or access from Queen Street.  
 
Given the above, in the context of the locality and given the close proximity to residents it is 
considered that any substantial late night trade is not appropriate to the locality and would 
likely result in adverse amenity impacts simply as a result of the intensity of the use proposed. 
 
Given the sites proximity to residential development and the proposed mix of uses the 
proposed hours of use are likely to result in significant amenity impacts.  
 
The applicable objectives to consider in relation to non-compliance with this control are O52 
within Part 5.3.1.4 of MDCP 2011. It is considered that the proposal has not demonstrated 
that the hours of operation will not cause a nuisance to residents during opening hours. Having 
regard to the elements of private nuisance the proposal has not demonstrated that the 
proposal will not interfere with the enjoyment or use of the nearby residential dwellings and 
that the likely interference is not substantial or reasonable. Nuisance caused by noise are well 
established in Haddon v Lynch [1911] VLR 231; McKenzie v Powley [1916] SALR 1; Daily 
Telegraph Co Ltd v Stuart (1928) 28 SR (NSW) 291. The proposal is not considered to be 
consistent with O52 within Part 5.3.1.4 of MDCP 2011 and the extensive proposed hours of 
operation are not supported. 
 
5(e) The Likely Impacts 
 
The proposed development is likely to result in unreasonable impacts to the nearby residential 
dwellings, The submitted acoustic report relies on assumptions that are not borne out the 
proposed development and beyond the power of the operator to control. 
 
The development does not provide adequate carparking and is not well served by public 
transport during all the hours of operation proposed resulting in greater demand for on-street 
parking which is limited in the vicinity of the site (particularly for the 200 patrons proposed). 
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5(f)  The suitability of the site for the development 
 

Given the sites proximity to residential dwellings the site is not suitable for the proposal with 
dual frontage development for a late night trading purpose. The sites development boundary 
to boundary means that the site is not suitable for development for late night trading or an 
Entertainment facility without a suitable acoustic measures and management measures in 
place as well as a waste room that allows for waste from the premises to be held within the 
site and disposed of without impacting the amenity of neighbouring resident. Additionally the 
late night trade has the potential to result in increased amenity impact by way of not only noise 
impact but also adding to parking pressures in surrounding residential streets due to the lack 
of provision for on-site parking. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
1 submission was received in response to the initial notification. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:               Hours of operation/ Acoustic impacts/ Proximity to residential properties  
The proposal seeks to operate till 3am. The café area has a bar area and appears to be an 
extension of the party area. The restaurant is indicated as having limited food items. The night 
club is in close proximity to residential dwellings. The hours of operation for the Café and 
Restaurant should be restricted. 
Assessing Officer’s Comment: The sites proximity and dual frontage makes the management 
of the acoustic impacts difficult and the application has not satisfactorily demonstrated that a 
change of use to an entertainment facility or operation until 3:00am is appropriate. The range 
of food items is a matter for the Liquor and Gaming NSW. Notwithstanding it is agreed that 
the limited size of the kitchen would unlikely to be able to adequately service 200 patrons.  
 
Issue:               Community consultation 
The referrals from NSW Police have not been completed and residents should be able to 
consider the licencing for the café.  
Assessing Officer’s Comment: Referrals are not subject to notification requirements of the 
EPA Act 1979, however their comments have been included in this report. Residents can 
lodge a separate submission for any approval under the Liquor Act. 2007. 
 
Issue:              Costs of works and soundproofing 
The cost of works is unrealistic given the application includes structural changes, four 
bathrooms, changes to the front and back façades, the installation of a DJ booth and 
dancefloor, a platform lift, air-conditioning and significant soundproofing.  
The costs of works have not been updated despite the fact that the application includes 
soundproofing and the provision of mechanical ventilation. 
Assessing Officer’s Comment: The costs of works appear to be significantly under costed. 
This issue was raised with the applicant.  
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5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest as the applicant has not adequately addressed 
the environmental impacts to manage them. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Waste Management 
- Building Certification 
- Environmental Health 
- Heritage  
- Development Enginerring 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Ausgrid 
- NSW Police 

 
7 The Regulations 
 
The proposed development appears to have significantly undervalued the cost of works and 
as a result it is not apparent that the application has paid the appropriate level of fees. 
 
Plans are internally inconsistent, and the sections label the front of the site as Bar area and 
the rear of the site as lounge/dining area while the floor plans label these spaces as Dining 
and Café. The application is therefore unclear as to what is proposed. 
 
8. Conclusion 
 
The proposal has not demonstrated that the amenity impacts are acceptable and that the 
proposed use can operate with acceptable impacts having regard to the amenity of the 
surrounding residential dwellings. The proposal has not adequately addressed the 
requirements of the MDCP 2011. The proposal is therefore recommended for refusal. 
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9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s 4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2022/0176 for fitout 
and use the ground floor of the premises as a restaurant, cafe and entertainment facility 
and to operate the uses at varying times between 7.00am to 12.00 midnight Monday 
to Thursday, 7.00am to 3.00am Fridays and Saturdays, and 8.00am to 12.00 midnight 
Sundays at 470 Parramatta Road, PETERSHAM  for the reasons in Attachment A.  
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Attachment A – Recommended Reasons for Refusal 
 

1. The proposed development has not suitably demonstrated that the proposed use and 
hours of operation will not result in unreasonable acoustic impacts to the nearby 
residential dwellings having regard to control C7 (ii) in part 2.6.3, controls C85, C86 
and C87 in part 5.3.1.4 and is inconsistent with objective O52 within Part 5.3.1.4 of 
Marrickville Development Control Plan 2011 and section 4.15(1)(b) of the 
Environmental Planning & Assessment Act 1979. 
 

2. The proposed development is inconsistent with Clause 1.2(b) of Marrickville Local 
Environmental Plan 2011 as it fails to protect the amenity of nearby residences. 
 

3. The proposed development does not provide for a suitable waste area as is required 
by controls C28 and C31 in part 2.21 and is inconsistent with the applicable objectives 
of O1-O6 within part 2.8.3 of Marrickville Development Control Plan 2011. 
 

4. The proposed development does not comply with the provisions of Part 2.5- Equity of 
Access and Mobility of Marrickville Development Control Plan 2011 as the information 
provided fails to demonstrate equitable access for café patrons from Queen Street.  
 

5. The proposed development does not comply with the provisions of Part 2.10- Parking 
of Marrickville Development Control Plan 2011 as the development fails to provide any 
on-site parking and is not well serviced by public transport during late trading hours 
creating increased pressure for on-street parking in the vicinity of the site.  
 

6. The application appears to have a significant underestimated of the cost of works 
having regard to schedule 4 of the Environmental Planning and Assessment 
Regulations 2021. 
 

7. The plans are internally inconsistent as the sections label the front of the site as Bar 
area and the rear of the site as lounge/dining area while the floor plans label these 
spaces as dining and café having regard to section 39(1)(a) of the Environmental 
Planning and Assessment Regulations 2021. 

 
8. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, pursuant to section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
9. The application as submitted has not provided adequate information in order to 

undertake a full and proper assessment of the application in accordance with the 
Environmental Planning & Assessment Act 1979. 
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Attachment B – Conditions of consent in the event that the panel 
recommends approval.
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Attachment C- Plans of proposed development
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Attachment D – Statement of Heritage Significance 
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