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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2022/0322 
Address 127 Mullens Street ROZELLE  NSW  2039 
Proposal Section 4.55(2) modification for a new attic style bedroom addition 

and dormer. 
Date of Lodgement 13 September 2022 
Applicant Christopher Jordan 
Owner Big Shark Construction Pty Ltd 
Number of Submissions Initial: 0 
Value of works $350,000.00 
Reason for determination at 
Planning Panel 

Departure from FSR development standard by 20% 

Main Issues Departure from FSR development standard by 20% 
Recommendation Approval subject to conditions 
Attachment A Recommended conditions of consent to be modified  
Attachment B Notice of Determination - DA/2021/1185 
Attachment C Architectural drawings of proposed modification 
Attachment D Heritage Impact Statement 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55 (2) of 
the Environmental Planning and Assessment Act 1979 to modify Determination No. 
DA/2021/1185 dated 12 May 2022 to add a new attic style bedroom addition and dormer at 
127 Mullens Street Rozelle. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Departure from the Floor Space Ratio development standard of 24.62 sqm or 20% 
pursuant to the Inner West Local Environmental Plan 2022 

• Heritage conservation. 
 
Despite small allotment and heritage constraints, the proposal is considered acceptable in the 
context of the heritage conservation area (HCA) and The Valley Distinctive Neighbourhood 
and is considered to have acceptable impacts on the amenity of the surrounding properties. 
 
The departure from the Floor Space Ratio (FSR) development standard has also been 
assessed to be acceptable with little to no impact on adjoining development and the HCA. 
 
Accordingly, the application is recommended for approval, subject to conditions. 
 
2. Proposal 
 
DA/2021/1185, determined under delegation on 12 May 2022 approved ground and first floor 
alterations and additions to an existing dwelling house, consisting of: 
 

• Demolition works to the rear of the dwelling 
• Rear ground and first-floor extension and additions 

 
The proposed modification involves the following changes to the application: 
 

• The addition of a 22.5sqm attic style third bedroom and roof link with an ensuite on the 
first floor; 

• Construction of a dormer. 
 
3. Site Description 
 
The subject site is located on the western side of Mullens Street, between Goodsir Street 
(north) and Perrett Street (south). The site consists of 1 allotment and is generally rectangular 
in shape with a total area of 153.1 sqm. 
 
The site has a frontage to Mullens Street of 5.1 metres and a secondary frontage of 
approximately 5.4 metres to an unnamed laneway. The subject dwelling forms a matching pair 
of semi-detached dwellings and is affected by a party wall to the southern boundary. 
 
The site supports a two-storey semi-detached dwelling. The adjoining properties two-storey 
semi-detached dwellings on both sides of Mullens Street. 
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The property is located within The Valley Heritage Conservation Area. The property is 
identified as a flood prone lot. 
 

 
 
4. Background 
 
4(a)  Site history  
 
Subject Site 
 
Application Proposal Decision & Date 
DA/2021/1185 Alterations and additions to existing 

dwelling. 
Approved 12/5/22 

 
Surrounding properties 
 
123 Mullens Street Rozelle 
Application Proposal Decision & Date 
D/2011/674 Alterations and additions to existing 

dwelling. 
Approved 29/3/2012 

 
125 Mullens Street Rozelle 
Application Proposal Decision & Date 
D/2009/562 Alterations and additions to existing 

dwelling. 
Approved 9/4/2010 

 
 
129 Mullens Street Rozelle 
Application Proposal Decision & Date 
D/2018/475 Alterations and additions to existing 

dwelling. 
Approved 15/1/2019 

 



Inner West Local Planning Panel ITEM 6 
 

PAGE 405 
 

4(b) Application history  
 
As discussed above, DA/2021/1185, determined on 12 May 2022 under delegation approved 
ground and first floor alterations and additions to an existing dwelling house. This modification 
seeks to add a to the on attic to the approved development. 
 
The original development application approved a variation to the site coverage development 
standard of 6.17% or 5.68sqm. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Sections 
4.55(2) and 4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a)(i) Section 4.55 Modification Provisions  

  
Section 4.55(2)  
  
Section 4.55(2) of the EPA Act 1979 allows a consent authority to modify a development 
consent granted by it, if:  

“(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and  
(b)  it has consulted with the relevant Minister, public authority or approval body (within 
the meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and  
(c)  it has notified the application in accordance with—  

(i)  the regulations, if the regulations so require, or  
(ii)  a development control plan, if the consent authority is a council that has 
made a development control plan that requires the notification or advertising of 
applications for modification of a development consent, and  

(d)  it has considered any submissions made concerning the proposed modification 
within the period prescribed by the regulations or provided by the development control 
plan, as the case may be.”  

  
In considering the above:  

• The essence of the development as modified is substantially the same as the original 
consent.  

• Does not require concurrence from an approval body.  
• No submissions have been received. 
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5(a)(ii)  Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 

The following provides further discussion of the relevant issues:  
 
5(a)(iii) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
The proposed modification does not alter the requirements under the existing consent 
regarding site remediation. 
 
5(a)(iv) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A modified BASIX Certificate was submitted with the application and will be referenced in any 
consent granted.  

5(a)(v) SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The SEPP concerns protection/removal of vegetation and gives effect to the local tree 
preservation provisions of Council’s DCP. No trees on site will be impacted by the proposed 
modification. Overall, the proposal is considered acceptable with regard to the Vegetation 
SEPP and LDCP 2013. 
 
Chapter 10 Sydney Harbour Catchment  
 
The site is not located within the foreshores and waterways area, a Strategic Foreshore site 
or listed as an item of environmental heritage under the SEPP and as such only the aims of 
the plan are applicable. The proposal is consistent with these aims. 
 
5(a)(vi) Local Environmental Plans  
 
Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of the Plan 
• Section 2.3 - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 4.3C - Landscaped areas for residential accommodation in Zone R1 
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• Section 4.4 – Floor Space Ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 5.10 - Heritage Conservation 
• Section 5.21 - Flood Planning 
• Section 6.1 - Acid Sulfate Soils 
• Section 6.4 - Stormwater management 

 
 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R1 under the IWLEP 2022. The IWLEP 2022 characterises the development 
as: 
 
Alterations and additions to an existing semi-detached dwelling. A semi-detached dwelling 
means a dwelling that is on its own lot of land and is attached to only one other dwelling. 
 
The Objectives of the zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 
The proposal, subject to conditions, is considered to be consistent with the above zone 
objectives. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non - 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.8:1 or 122.67 
sqm 

0.96:1 or 147.29 
sqm 

24.62 sqm 
or 20% No 

Landscape Area 
Minimum permissible:   15% or 23sqm 

26.7% or 
40.9sqm - Yes 

Site Coverage 
Maximum permissible:   60% or 92sqm 

Approved under DA/2021/1185 63.7% or 
97.68sqm 

5.68sqm or 
6.17% 

No- 
Unchanged 

from the 
original 

consent – 
DA/2021/1185 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
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• Section 4.4 – Floor Space Ratio 

 
The applicant seeks a variation to the floor space ratio development standard under Section 
4.4 of the Inner West Local Environmental Plan 2022 by 20% or 24.62sqm. 19.95sqm of the 
proposed additional floor area forms part of the existing attic area, with the remainder forming 
a link between the existing structure and the approved first floor extension. 
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. Whilst Section 
4.6 is not applicable to the subject application as this it is a modification to an approved 
development, the objectives and requirements of Section 4.6 are considered to determine the 
suitability of the proposed departure to the development standard. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the Inner West Local Environmental 
Plan 2022 below. 
 
As clause 4.6 does not apply to modification applications, a written request was not submitted 
to Council in accordance with Section 4.6(4)(a)(i) of the Inner West Local Environmental Plan 
2022 justifying the proposed contravention of the development standard. 
 
However, it is considered the development is in the public interest because it is consistent with 
the objectives of the zone (R1- General Residential), in accordance with Clause 4.6(4)(a)(ii) 
of the IWLEP 2022 for the following reasons: 
 

• To provide for the housing needs of the community 
 

Comment: The proposed development caters for the housing needs of the community by 
improving upon existing development for ongoing residential uses and will accommodate a 
growing family on a site in close proximity to services and public transport. 
 

• To provide for a variety of housing types and densities. 
 

Comment: The proposal retains the existing dwelling on the site, consistent with the housing 
types and densities typical in the locality. 
 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents 
 

Comment: The proposal maintains the existing semi-detached dwelling located on the site, 
meeting the housing needs of residents. 
 

• To provide residential development that maintains the character of built and natural 
features in the surrounding area 
 

Comment: Despite the small lot and heritage constraints, the proposed additions have been 
designed in a manner to be compatible with the character, style, orientation and pattern of 
surrounding development in the streetscape and broader heritage conservation area. The floor 
area of the addition is located within the existing building form (with an amendment to the roof 
form required). As the existing building footprint will generally be retained, there is no proposed 
departure to site coverage or landscaped area requirements as part of the modification 
application.  
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It is considered the development is in the public interest because it is consistent with the 
objectives of the FSR development standard, in accordance with Clause 4.6(4)(a)(ii) of the 
Inner West Local Environment Plan 2022 for the following reasons: 
 

• To establish a maximum floor space ratio to enable appropriate development density 
 

Comment: The proposed development is mostly located within the existing attic of the building 
and does not result in an overdevelopment of the site that adversely impacts the character of 
the area.  
 

• To ensure development density reflects its locality 
 

Comment: The proposed additions are of an acceptable scale in the context of surrounding 
development and will not have adverse amenity impacts to neighbouring properties. The area 
of the attic addition subject to the modification forms part of the existing attic floor area. A 
2.2sqm roof link forms a small, rear roof addition connecting the existing first floor with the 
approved first floor addition. 
 

• To provide an appropriate transition between development of different densities 
 

Comment: The proposal maintains the existing density apparent within the locality. 
 

• To minimise adverse impacts on local amenity 
 

Comment: The proposal is considered to be of an appropriate scale for the locality and 
provides adequate (and compliant) soft landscaped area in the rear yard achieving an 
acceptable balance of landscaping and built form, thereby minimising impacts on local 
amenity. 
 

• To increase the tree canopy and to protect the use and enjoyment of private properties 
and the public domain 
 

Comment: The proposal does not impact on any existing trees in the locality. The proposal 
provides a compliant area of private open space consisting of soft landscaping. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Inner West Local Environment Plan 2022. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the FSR development 
standard. 
 
Clause 5.10 Heritage Conservation  
 
The demolition and reconstruction of the rear addition is acceptable where it employs 
appropriate materials and finishes, and that the ridge line of the link is located 200mm below 
the ridgeline of the existing dwelling, and 300mm away from any chimney. 
 
The application was referred to Council’s heritage specialist, who advised that whilst the 
design is not strictly in accordance with our specifications, the provision of the amendments is 
acceptable subject to design changes, which are to include: 
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• A structural engineering certificate that describes the impact of the proposed 
development on the elements of the building to be retained, and how retained elements 
such as chimneys will be protected.  

• the ridge line of the link is located 200mm below the ridgeline of the existing dwelling, 
and 300mm away from any chimney. 

 
Accordingly, subject to conditions, the proposal is acceptable as it will not detract from the 
heritage significance of the Heritage Conservation Area and is in accordance with Clause 5.10 
Objectives 1(a) and (b) in the Inner West Local Environmental Plan 2022 and the relevant 
objectives and controls in the Leichhardt DCP 2013. 
 
5(b) Draft Environmental Planning Instruments 
 
There are no draft planning instruments applicable. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
 LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes  
B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes – see discussion 
C1.5 Corner Sites N/A  
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility N/A  
C1.11 Parking N/A  
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising N/A  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A  

C1.17 Minor Architectural Details N/A  
C1.18 Laneways N/A  
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C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A  

C1.20 Foreshore Land N/A  
C1.21 Green Roofs and Green Living Walls N/A  
  
Part C: Place – Section 2 Urban Character  
The Valley “Rozelle” Distinctive Neighbourhood Yes – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  Yes  
C3.3 Elevation and Materials  Yes  
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  Yes  
C3.7 Environmental Performance  Yes  
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes 
C3.10 Views  Yes  
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
C3.13 Conversion of Existing Non-Residential Buildings  N/A 
C3.14 Adaptable Housing  N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
D2.4 Non-Residential Development  N/A  
D2.5 Mixed Use Development  N/A  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  N/A 

E1.1.2 Integrated Water Cycle Plan  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.1.4 Flood Risk Management Report  Yes 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  N/A 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  N/A 
E1.2.4 Stormwater Treatment  N/A  
E1.2.5 Water Disposal  N/A 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  N/A 
E1.3 Hazard Management  Yes  
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E1.3.1 Flood Risk Management  Yes 
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items, and C.2.2.5.1: The Valley “Rozelle” 
Distinctive Neighbourhood. 
 
Subject to recommended conditions of consent, the proposed modification is sympathetic to 
the character of the heritage conservation area and maintains the predominant two storey 
scale of development in the streetscape.  
 
5(d) The Likely Impacts 
 
The assessment of the Modification Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the initial notification.  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal section and issues raised in that referral 
has been discussed in section 5 above. 
 

- Heritage  
 
An assessment of the application has been completed and the conclusion of the advice is the 
proposal is acceptable. 
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6(b) External 
 
The application was not required to be referred to any external bodies. 
 
7. Section 7.12 Levy  
 
Section 7.12 contributions payable for the proposal under the conditions of the original consent 
are not altered by the proposed modification.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
Subject to recommended conditions the development will not result in any significant impacts 
on the amenity of the adjoining properties and the streetscape and is considered to be in the 
public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Modification Application No. MOD/2022/0322 
for Section 4.55 (2) to modify approval to include a new attic style bedroom addition 
and dormer at 127 Mullens Street, ROZELLE subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended amended conditions of consent 
 
Therefore, it is recommended that Development Consent DA/2021/1185 at 127 Mullens Street 
Rozelle in the following way:   

A. Modify the following Condition/s to read as follows: 
 

1. Documents related to the consent 

The development must be carried out in accordance with plans and documents listed below: 

Plan, Revision 
and Issue No. 

Plan Name Date Issued Prepared by 

MEI570 – 02 – 
Rev B 

Site / Roof / Stormwater 
Concept Plan 21/03/22 Christopher Jordan 

Architecture & Design 

MEI570 – 01 – 
Rev A 

Site / Roof / 
Stormwater Concept 
Plan 

27/07/22 Christopher Jordan 
Architecture & Design 

MEI570 – 03 – 
Rev B Ground Floor Plan 21/03/22 Christopher Jordan 

Architecture & Design 
MEI570 – 02 – 
Rev A Ground Floor Plan 27/07/22 Christopher Jordan 

Architecture & Design 
MEI570 – 04 – 
Rev B First Floor Plan 21/03/22 Christopher Jordan 

Architecture & Design 
MEI570 – 03 – 
Rev A First Floor Plan 27/07/22 Christopher Jordan 

Architecture & Design 
MEI570 – 05 – 
Rev B Elevations East & West  21/03/22 Christopher Jordan 

Architecture & Design 
MEI570 – 04 – 
Rev A 

Elevations East & 
West  27/07/22 Christopher Jordan 

Architecture & Design 
MEI570 – 06 – 
Rev B 

Elevations North & 
South 21/03/22 Christopher Jordan 

Architecture & Design 
MEI570 – 05 – 
Rev A 

Elevations North & 
South 27/07/22 Christopher Jordan 

Architecture & Design 
MEI570 – 07 – 
Rev B Sections A, B & C 21/03/22 Christopher Jordan 

Architecture & Design 
MEI570 – 06 – 
Rev A Sections A, B & C 27/07/22 Christopher Jordan 

Architecture & Design 
MEI570 – 07 – 
Rev A Sections D & E 27/07/22 Christopher Jordan 

Architecture & Design 

 Unnumbered 
127 Mullens St Rozelle 
– External Finishes 
Schedule 

No Date Christopher Jordan 
Architecture & Design 

Certificate 
Number: 
A4436883 

 22/11/2021  

A4436883_03 BASIX Certificate 26/05/2022 Christopher Jordan 
Architecture & Design 
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 As amended by the conditions of consent. 
(Amended by MOD/2022/0322 dated 13 December 2022) 

 

B. Add the following Condition/s to read as follows: 

  
13a. Design Change - Skillion dormer 

Prior to the issue of a Construction Certificate, the Principal Certifying Authority is to 
be provided with plans showing any proposed new rear dormer proposed in 
MOD/2022/0322 to be in accordance with the following: 

• set a minimum 200mm below the ridgeline; 

• set a minimum of 200mm up from the rear wall plate. 

• Set a minimum of 300mm from any chimney. 

(Amended by MOD/2022/0322 dated 13 December 2022) 
  

16a. Structural Integrity of Retained Building Elements 

Prior to the issue of a Construction Certificate, the Certifying Authority must be 
provided with a certificate from a professional engineer (Structural Engineer) is to be 
prepared and approved by an experienced suitably qualified & Heritage Architect. The 
report must explain how the retained building elements, such as roof chimneys are to 
be retained and supported. Documentation shall include certification that adequate 
internally sited supporting structures shall be incorporated into conserving the 
external chimney. 

(Amended by MOD/2022/0322 dated 13 December 2022) 
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Attachment B –DA/2021/1185 conditions of consent
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Attachment C- Plans of proposed development 
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Attachment D –Heritage Impact Statement 
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