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DEVELOPMENT ASSESSMENT REPORT 

Application No. REV/2022/0028 
Address 9 Westbourne Street STANMORE  NSW  2048 
Proposal Section 8.2 review application of refused Determination 

DA/2022/0034 dated 9 August 2022 for demolition of the existing 
structures, Torrens title subdivision of the site into 2 lots and 
construction of a semi-detached dwelling with a garage and studio 
above at rear to each lot with associated landscaping 

Date of Lodgement 14 October 2022 
Applicant GAT and Associates Pty Ltd 
Owner Monument (NSW) Pty Ltd 

TCEM Investments Pty Ltd 
Number of Submissions 4 
Value of works $915,000.00 
Reason for determination at 
Planning Panel 

Review of application determined by the Planning Panel 

Main Issues • Streetscape/local character 
• Bulk and Scale 
• Overshadowing 
• Visual Privacy 

Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Applicant’s Cover Letter prepared by GAT & Associates 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for a Section 8.2 review 
application of refused Determination, DA/2022/0034, dated 9 August 2022. The application is 
for demolition of the existing structures, Torrens title subdivision of the site into 2 lots and 
construction of a semi-detached dwelling with a garage and studio above at rear to each lot 
with associated landscaping at 9 Westbourne Street Stanmore. 
 
The application was notified to surrounding properties and 4 submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Overshadowing impacts to neighbouring properties and solar access to the proposed 
dwellings. 

• Proposed building massing and setbacks. 
• Façade design and streetscape presentation are inconsistent with the character of the 

street. 
• Proposed garage and studio structures at the rear result in adverse visual impacts to 

adjoining sites and the character of the rear lane. 
• Visual Privacy impacts. 

 
Despite the issues noted above, it is considered that the proposed development is capable of 
generally complying with the aims, objectives, and design parameters contained in the 
relevant State Environmental Planning Policies, Marrickville Local Environmental Plan 2011, 
and Marrickville Development Control Plan 2011, subject to the imposition of conditions 
included in the recommendation.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development, given the context of the 
site and the desired future character of the precinct, are considered acceptable. 
  
Given the above, subject to the imposition of appropriate terms and conditions, the application 
is considered suitable for approval.  
 
2. Proposal 
 
The application proposes demolition of the existing structures on the site, Torrens title 
subdivision of the existing lot into two (2) new allotments, and the construction of a three storey 
semi-detached dwelling on each new lot comprising: 
 

• Living room, WC, kitchen and dining room on the ground floor that opens onto an 
alfresco area; 

• Three bedrooms, an ensuite, bathroom, and laundry at the first floor; 
• A bedroom and ensuite at the second floor; 
• A detached single garage with studio above; 
• An above-ground spa; and, 
• Associated landscaping. 
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3. Site Description 
 
The subject site is located on the southern side of Westbourne Street, close to the intersection 
of Westbourne Street and Cannon Lane, Stanmore. The site consists of one (1) allotment and 
is generally rectangular in shape with a total area of 374sqm and is legally described as 9 
Westbourne Street Stanmore.  
 
The site has a frontage to Westbourne Street of 12.9 metres and a secondary rear frontage of 
12.9 metres to Westbourne Lane. The site currently supports a two storey detached dwelling 
house. The adjoining properties support a two storey detached dwelling house and a three 
storey semi-detached dwelling with a two storey garage with studio above at the rear. 
 

 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Date & 

Decision  
DA/2022/0034 Demolition of existing building. Torrens Title 

Subdivision of existing lot into 2 lots. Construction of 
a semi-detached dwelling with a garage and studio 
above at rear to each lot. Landscaping and 
associated works. 

09/08/2022 
Refused 

 
The above-mentioned development application was recommended for a deferred 
commencement approval. 
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The Inner West Local Planning Panel refused the application for the following reason: 
 

The Panel agrees with the concerns articulated in the assessment report regarding the 
proposed visual bulk of the building at the rear, the protrusion beyond the line of the 
adjoining dwellings, and the bulk of the rear studio building as seen from the laneway. 
Further, the architectural detailing, materials and colours are not compatible with the 
streetscapes and local character. The Panel notes that although not within a heritage 
conservation area, the proposal does not complement the prevailing local character 
which is a relevant consideration, and is a concern raised by the objectors.  
 
The Panel considered the recommendation for approval, and supports the 
amendments listed in the draft Deferred Commencement conditions but considers that 
the changes required by the conditions are so substantive, that the final outcome 
including the resultant floor plans is uncertain. The Panel suggests that amended 
plans, consistent with the draft deferred commencement conditions and the 
requirements of the Marrickville Development Control Plan (DCP) should be re-lodged 
via a section 8.2 Review Application. 

 
Surrounding properties 
 
Property Application Proposal Date & 

Decision 
7 Westbourne 
Street  

DA/2022/0486 Alterations and additions to 
construct a first floor studio above 
the garage of each dwelling 

Currently 
under 
assessment 

MOD/2021/0543 S4.55 Application to 
REV/2021/0009. Modification 
involves various internal and 
external design changes. 

23/05/2022 
Approved 

REV/2021/0009 S8.2 Review Application of 
DA/2020/0827 for demolition of 
existing building. Torrens Title 
Subdivision of existing lot into 2 
lots. Construction of a semi-
detached dwelling with a garage 
to each lot. Landscaping and 
associated works. 

12/10/2021 
Approved 

DA/2020/0827 Demolition of existing building. 
Torrens Title Subdivision of land 
into 2 lots. Construction of a semi-
detached dwelling with a 
secondary dwelling and garage to 
each lot. Landscaping and 
associated works. 

22/02/2021 
Refused 
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11 Westbourne 
Street 

DA201100350.04 Under Section 96 of the 
Environmental Planning and 
Assessment Act to modify 
Modified Determination No. 
201100350 dated 15 October 
2013 to add new glass bricks to 
side elevations and provide new 
lightwells and skylights to both 
approved dwellings 

24/01/2014 
Approved 

DA201100350.03 Under Section 96 of the 
Environmental Planning and 
Assessment Act to modify 
Modified Determination 
No.201100350 dated 10 
September 2013 to modify 
condition 1 to reflect a revised 
BASIX Certificate 

15/10/2013 
Approved 

DA201100350.02 Under Section 96 of the 
Environmental Planning and 
Assessment Act to modify 
Modified Determination No. 
201100350 dated 29 August 2012 
to make changes to the approved 
development including removal of 
planter box at front of each 
dwelling, provision of glass blocks 
on the eastern and western side 
of dining rooms, enlargement of 
rear first floor balconies and 
construction of first floor level 
over approved garages to create 
a media room with ensuite 

10/09/2013 
Part Approval 

DA201100350.01 Under Section 96 of the 
Environmental Planning and 
Assessment Act to modify 
Determination No. 201100350 
dated 7 November 2011 to 
enlarge the approved attics 

29/08/2012 
Approved 

DA201100350 To demolish the existing 
improvements, subdivide the land 
into two (2) allotments and erect a 
two (2) storey with attic dwelling 
house and a garage at the rear on 
each allotment 

07/11/2011 
Approved 

 
4(b) Application history  
 
Not applicable 
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4(c) Section 8.2 Review  
 
The application was lodged under Section 8.2 of the Environmental Planning and Assessment 
Act 1979.  

A development application for the Demolition of existing building. Torrens Title Subdivision of 
existing lot into 2 lots. Construction of a semi-detached dwelling with a garage and studio 
above at rear to each lot. Landscaping and associated works was refused by the Inner West 
Local Planning Panel under Development Application No. DA/2022/0034 on 9 August 2022. 

An assessment of the application against the requirements of Division 8.2 Reviews of the 
Environmental Planning and Assessment Act 1979 is as follows: 

Requirement  Proposal  
8.2 Determinations and decisions subject to review  
(1) The following determinations or decisions of a consent 

authority under Part 4 are subject to review under this 
Division— 
(a) the determination of an application for 

development consent by a council, by a local 
planning panel, by a Sydney district or regional 
planning panel or by any person acting as delegate 
of the Minister (other than the Independent 
Planning Commission or the Planning Secretary), 

(b) the determination of an application for the 
modification of a development consent by a 
council, by a local planning panel, by a Sydney 
district or regional planning panel or by any person 
acting as delegate of the Minister (other than the 
Independent Planning Commission or the Planning 
Secretary), 

(c) the decision of a council to reject and not 
determine an application for development consent. 

The subject application 
relates to the review of a 
determination of an 
application for development 
consent by the Inner West 
Local Planning.  

(2) However, a determination or decision in connection 
with an application relating to the following is not 
subject to review under this Division— 
(a) a complying development certificate, 
(b) designated development, 
(c) Crown development (referred to in Division 4.6). 

The subject application does 
not relate to any of the 
applications noted in Clause 
2. 

(3) A determination or decision reviewed under this 
Division is not subject to further review under this 
Division. 

Noted. 

8.3 Application for and conduct of review  
(1) An applicant for development consent may request a 

consent authority to review a determination or decision 
made by the consent authority. The consent authority 
is to review the determination or decision if duly 
requested to do so under this Division. 

Noted. 

(2) A determination or decision cannot be reviewed under 
this Division— 
(a) after the period within which any appeal may be 

made to the Court has expired if no appeal was 
made, or 

The original application was 
determined on 09 August 
2022. Pursuant to Section 
8.10(1)(a) of the 
Environmental Planning and 
Assessment Act 1979, an 



Inner West Local Planning Panel ITEM 2 
 

PAGE 114 

(b) after the Court has disposed of an appeal against 
the determination or decision. 

appeal may be made to the 
Court 6 months after the date 
of determination.  
 
The subject application was 
lodged on 14 October and 
has been reported to the 
Inner West Local Planning 
Panel for determination prior 
to the expiry of the appeal 
period. 

(3) In requesting a review, the applicant may amend the 
proposed development the subject of the original 
application for development consent or for modification 
of development consent. The consent authority may 
review the matter having regard to the amended 
development, but only if it is satisfied that it is 
substantially the same development. 

The applicant has provided 
supporting information 
justifying the proposed 
changes to the subject 
application. It is considered 
that, notwithstanding the 
proposed amendments, the 
development remains 
substantially the same as that 
proposed in the original DA.  

(4) The review of a determination or decision made by a 
delegate of a council is to be conducted- 
(a) by the council (unless the determination or 

decision may be made only by a local planning 
panel or delegate of the council), or 

(b) by another delegate of the council who is not 
subordinate to the delegate who made the 
determination or decision. 

N/A 

(5) The review of a determination or decision made by a 
local planning panel is also to be conducted by the 
panel. 

The original DA was 
determined by the Inner West 
Local Planning Panel. 
 
The current application is to 
be determined by the Inner 
West Local Planning Panel. 

(6) The review of a determination or decision made by a 
council is to be conducted by the council and not by a 
delegate of the council. 

NA. 

(7) The review of a determination or decision made by a 
Sydney district or regional planning panel is also to be 
conducted by the panel. 

NA. 

(8) The review of a determination or decision made by the 
Independent Planning Commission is also to be 
conducted by the Commission. 

NA. 

(9) The review of a determination or decision made by a 
delegate of the Minister (other than the Independent 
Planning Commission) is to be conducted by the 
Independent Planning Commission or by another 
delegate of the Minister who is not subordinate to the 
delegate who made the determination or decision. 

NA. 
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8.4 Outcome of review 
After conducting its review of a determination or decision, 
the consent authority may confirm or change the 
determination or decision. 

As a result of the review, it is 
recommended that the 
consent authority changes 
the determination.  

8.5 Miscellaneous provisions relating to reviews  
(1)  The regulations may make provision for or with respect 

to reviews under this Division, including— 
(a)  specifying the person or body with whom 

applications for reviews are to be lodged and by 
whom applications for reviews and the results 
of reviews are to be notified, and 

(b)  setting the period within which reviews must be 
finalised, and 

(c)  declaring that a failure to finalise a review within 
that time is taken to be a confirmation of the 
determination or decision subject to review. 

Noted. 

(2)   The functions of a consent authority in relation to a 
matter subject to review under this Division are the 
same as the functions in connection with the original 
application or determination. 

Noted. 

(3)  If a decision to reject an application for development 
consent is changed on review, the application is taken 
to have been lodged on the date the decision is made 
on the review. 

NA 

(4)  If a determination is changed on review, the changed 
determination replaces the earlier determination on the 
date the decision made on the review is registered on 
the NSW planning portal. 

Noted. 

(5)   Notice of a decision on a review to grant or vary 
development consent is to specify the date from which 
the consent (or the consent as varied) operates. 

Noted. 

(6)   A decision after the conduct of a review is taken for all 
purposes to be the decision of the consent authority. 

Noted. 

(7)   If on a review of a determination the consent authority 
grants development consent or varies the conditions of 
a development consent, the consent authority is 
entitled (with the consent of the applicant and without 
prejudice to costs) to have an appeal against the 
determination made by the applicant to the Court under 
this Part withdrawn at any time prior to the 
determination of that appeal. 

Noted. 
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The application is supported by plans and documentation that have been amended in 
response to the previously recommended deferred commencement conditions and reasons 
for refusal. The response provided by the applicant to each deferred commencement condition 
is provided below. 

a. The southern rear wall of the first floor rear bedroom of each dwelling labelled '12' on 
plan number 2114 DA.07 Rev 2 prepared by Piensa Architects and dated May 2022 
must be setback a minimum of 12.4m from the rear boundary. 
Response  
The southern rear wall of the rear bedroom has been setback 12.4m from the rear 
boundary. 
 

b. The first floor rear bathroom of each dwelling labelled '13' on plan number 2114 DA.07 
Rev 2 prepared by Piensa Architects and dated May 2022 must be deleted. 
Response  
This requirement has not been met [justification provided, which is assessed in detail 
elsewhere in this report]. 
 

c. The southern rear wall of the second floor of each dwelling must be setback a minimum 
of 15.5m from the rear boundary. 
Response  
The southern rear wall of the second floor has been setback 15.5 metres from the rear 
boundary. 
 

d. The eastern and western elevation walls of the second floor bedrooms are to be 
setback 1.5metres from their respective side boundary. 
Response  
The external walls of the second floor have been set in 500mm from the side boundary 
for a length of 1.5m. This amendment is considered a positive alternative to the 
required condition. 
 

e. The internal floor-to-ceiling height of the first floor studio above the garage must be a 
maximum of 2.4m. The roof over the studio must be lowered by 300mm accordingly. 
Response  
The internal floor-to-ceiling heights of the garage loft are amended to 2.4m. 
 

f. The southern rear wall of each garage must be a maximum height of 40.374m AHD. 
Response  
The southern rear wall of the garage, before it becomes roof form is at a maximum 
level of RL 39.888m. 
 

g. The southern rear wall of each garage and studio structure must be of face brickwork 
for the full height of the wall. 
Response  
The southern wall of the garage is of face brick up to the maximum level of RL 9.888m 
with the exception of the garage door. 
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h. The metal slat 'trim' feature under the awning of the first floor street facing balcony of 

each dwelling must be deleted. 
Response  
The metal under trims are retained in a modified manner [justification provided, which 
is assessed in detail elsewhere in this report]. 
 

i. The metal slat balustrading to the first floor balcony of each dwelling must not extend 
below the slab of the first floor. 
Response  
The metal under trims are retained in a modified manner [justification provided, which 
is assessed in detail elsewhere in this report]. 
 

j. An amended schedule of materials and finishes adopting light colours that have a hue 
and tonal relationship with those existing in the street. 
Response  
An amended schedule of materials and finishes has been provided and provides lighter 
colours to respond to the locality. 
 

An assessment of the amended proposal against the reasons for refusal issued under the 
original determination is provided below: 

1. The bulk and extent of the rear of the building is excessive, compared to the 
alignment of adjoining dwellings and will result in adverse visual impacts for 
neighboring properties. The proposal is contrary to cl 4.1.6 of Marrickville DCP 
2011. 

Comment: 

The proposal has been amended since the original application was determined. As 
outlined in detail elsewhere in this report (with the exception of the proposed studios over 
the garages), the revised scheme is considered to have no undue visual bulk impacts for 
neighbouring properties.  
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2. The proposed garage/loft is of an excessive height and scale contrary the 
provisions of Part 4.1 of Marrickville DCP 2011. 

Whilst the design and height of the proposed garages/lofts has been reduced, the lofts 
over the garages are still considered to result in undue visual bulk impacts for neighbouring 
properties and the structures are considered to be uncharacteristic and incompatible with 
development in the vicinity.  

3. The materials and finishes are unsympathetic to the character of the street, 
contrary to cl 4.1.9 of Marrickville DCP 2011 

Comment: 

The materials and finishes have been amended since the original application was 
determined. As outlined in detail elsewhere in this report, the amended materials and 
finishes are, in principle, considered to be sympathetic to the character of the area.  

4. The building massing and setbacks of the dwelling and garages/loft are 
unsatisfactory having regard to adjoining development, contrary to cl 4.1.6 and 
of Marrickville DCP 2011. 

Comment: 

The proposal has been amended since the original application was determined. As 
outlined in detail elsewhere in this report, while the massing and setbacks of the semi-
detached dwellings of the revised scheme are considered acceptable, the massing and 
setbacks of the lofts over the garages are considered contrary to Part 4.1.6 of the MDCP 
2011. 

 
Overall, the revised design proposal submitted with the application under Section 8.2 of the 
Environmental Planning and Assessment Act 1979, subject to recommended conditions, is 
considered to result an acceptable development outcome for the site. The proposed 
development is considered to make a positive contribution to the streetscape and character of 
the area while having minimal environmental and amenity impacts. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
A search of Councils records does not indicate any knowledge or incomplete knowledge of 
uses listed within Table 1 of the contaminated land planning guidelines. 
 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  

 
A BASIX Certificate was submitted with the development application and will be referenced in 
any consent granted.  

 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Council’s DCP. 

The application seeks the removal of vegetation from within the site that is identified on the 
Council Minor Works List of the DCP. The proposed removal of this vegetation is generally 
acceptable, subject to suitable replacement trees being planted.  

Overall, the proposal is considered acceptable with regard to the SEPP and DCP, subject to 

the imposition of conditions, which have been included in the recommendation of this report.  
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5(a)(iv) Local Environmental Plans  

 
Inner West Local Environmental Plan 2022 
 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject original application 
was made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The original DA application was lodged on  
February 2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly 
exhibited and was considered imminent and certain.  

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the 
assessment of the subject application.      

Marrickville Local Environmental Plan 2011 (MLEP 2011) 
 
 
The application was assessed against the following relevant sections of the Marrickville Local 
Environmental Plan 2011: 

 
• Section 1.2 - Aims of the Plan 
• Section 2.3  - Zone objectives and Land Use Table 
• Section 2.6 - Subdivision 
• Section 2.7 - Demolition 
• Section 4.3 - Height of buildings 
• Section 4.4 - Floor space ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 6.1 – Earthworks 
• Section 6.5 - Development in areas subject to aircraft noise 

 
Section 1.2 - Aims of the Plan 
 
The proposal satisfies the relevant aims of the Plan as, subject to the recommended conditions 
discussed elsewhere in this report, the proposal is considered to be of a high standard and 
has a satisfactory impact on the private and public domain. 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R2 Low  Density Residential under the MLEP 2011. The MLEP 2011 defines 
the development as: 
 

semi-detached dwelling means a dwelling that is on its own lot of land and is attached 
to only one other dwelling. 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 121 

The development is permitted with consent within the land use table. The development is 
consistent with the relevant objectives of the R2 zone as housing needs of the community 
within the low density residential environment are provided. 
 
Section 2.6 – Subdivision 
 
Section 2.6 of the MLEP 2013 states that the land may be subdivided, but only with 
development consent. The application seeks consent for subdivision. 
 
Section 2.7 – Demolition 

 
Clause 2.7 of the MLEP 2011 states that the demolition of a building or work may be carried 
out only with development consent. The application seeks consent for demolition works. 
Council’s standard conditions relating to demolition are included in Attachment A. 
 
Section 4.3 - Height of buildings & Section 4.4 - Floor space ratio (Development Standards) 
 
The following table provides an assessment of the application against the development 
standards: 
 
 

Table 1: Development Standards 

Standard Proposal non-
compliance 

Complies 

Height of Building 
Maximum permissible: J - 9.5m 

9.4m N/A Yes 

Floor Space Ratio 
Maximum permissible: 1:1 or 187sqm (per 
lot) 

Lot 1 (eastern) 
1:1 or 185.8sqm 
 
Lot 2 (western) 
1:1 or 185.5sqm 

N/A Yes 

 
Section 4.5 - Calculation of floor space ratio and site area 
 
The site area and floor space ratio for the proposal has been calculated in accordance with 
the clause. 
 
Section 6.1 – Earthworks 
 
The proposed earthworks are unlikely to have a detrimental impact on environmental functions 
and processes, existing drainage patterns, or soil stability. 
 
Section 6.5 - Development in areas subject to aircraft noise 
 
The site is located within the ANEF 25-30 contour. As such an Acoustic Report was submitted 
with the development application. 
 
To ensure compliance with this section, a condition has been included in the recommendation 
to ensure that the proposal will meet the relevant requirements of Table 3.3 (Indoor Design 
Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021:2015, thereby 
ensuring the proposal’s compliance with the relevant provisions of Section 6.5 of the MLEP 
2011 and Part 2.6 of the MDCP 2011, respectively. 
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes, subject to conditions 
– see discussion 

Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility N/A 
Part 2.6 – Acoustic and Visual Privacy Yes, subject to conditions 

– see discussion 
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.8 – Social Impact N/A 
Part 2.9 – Community Safety Yes – see discussion 
Part 2.10 – Parking Yes – see discussion 
Part 2.11 – Fencing  Yes, subject to conditions 

– see discussion 
Part 2.12 – Signs and Advertising N/A 
Part 2.13 – Biodiversity  N/A 
Part 2.14 – Unique Environmental Features  N/A 
Part 2.16 – Energy Efficiency Yes 
Part 2.17 – Water Sensitive Urban Design  N/A 
Part 2.18 – Landscaping and Open Space Yes – see discussion 
Part 2.20 – Tree Management  Yes – see discussion 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.24 – Contaminated Land Yes 
Part 2.25 – Stormwater Management Yes – see discussion 
Part 3 – Subdivision  Yes – see discussion 
Part 4.1 – Low Density Residential Development  Yes – see discussion 
Part 4.2 – Multi Dwelling Housing and Residential Flat 
Buildings  

N/A 

Part 4.3 – Boarding Houses N/A 
Part 5 – Commercial and Mixed Use Development N/A 
Part 6 – Industrial Development  N/A 
Part 8 – Heritage  N/A 
Part 9 – Strategic Context Yes – see discussion 

 
The following provides discussion of the relevant issues: 
 
Part 2.1 – Urban Design 
 
The proposal is not considered to adversely impact the definition between the public and 
private domain. 
 
Principle 9 outlines that  
 

Urban design should understand, preserve, celebrate and continue to develop high 
quality and distinctive streetscape and townscape character. Section 2.1.2 provides a 
detailed description on the characteristics that form streetscapes and townscapes in 
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the area where this DCP applies, and Section 2.1.3 provides guidelines on fitting infill 
development into the area’ s streetscapes. 

 
Whilst the proposed semi-detached dwellings are consistent and sympathetic with the 
character of the area, as outlined in further detail elsewhere in this report, the scale of the 
proposed loft structures over the garages is not compatible with the predominant character of 
development along the laneway. 
 
Part 2.6 – Acoustic and Visual Privacy 
 
The windows along the side elevations to each semi-detached dwelling face onto blank walls 
of the adjoining properties. 
 
Rear-facing ground floor windows to the semi-detached dwellings are appropriately screened 
by side boundary fencing.  
 
Upper-level rear-facing windows of the semi-detached dwellings are appropriately set off the 
side boundaries and orientated towards the rear of the subject site. Additionally, bedroom 
windows have a sill height of 1.6m and bedrooms and bathrooms are considered low-traffic 
rooms that are unlikely to result in significant adverse privacy impacts. 
 
The first-floor southern (rear) facing windows of the studio over each garage have sill heights 
of 1.7m and, as such, these windows are considered unlikely to result in any adverse privacy 
impacts. 
 
However, the first floor north-facing windows of the studio over each garage, which are 
oriented towards the centre of the subject site, enable sightlines into areas of private open 
space and living rooms of adjoining sites, which is contrary to C3(v) as no privacy mitigation 
measures are provided. As such, this part of the proposed development is considered to be 
contrary to the relevant objectives of this part as follows: 
 

• O1 - As these windows do not ensure that adequate visual privacy is maintained for 
the residents of surrounding buildings. 

• O2 – As these windows are not designed and oriented to ensure adequate visual 
privacy for occupants. 

 
Whilst privacy mitigation measures to these windows could be readily conditioned, as outlined 
elsewhere in this report, it is recommended to delete the loft structures over the garages via 
condition. Should the Inner West Local Planning Panel approve the loft structures over the 
garages, it is recommended to impose the following condition: 
 

Prior to the issue of a Construction Certificate, the Certifying Authority must be 
provided with amended plans indicating both Windows “Win 07” to the first floor north 
elevation (Plan Number DA.011 Rev 2, dated Sep 22, prepared by piensa, being 
amended in the following manner: 
 

a. Fixed and obscure glazing to a minimum level of 1.6 metres above the 
floor level; OR 

b. Suitable externally fixed screening with a minimum block out density of 
75% to a level of 1.6 metres above the floor level. 

Note: The louvers are to individual opening more than 30mm wide and a 
total area of opening that is less than 30% of the surface area of the 
screen and made of durable materials. Louvered screens must be 
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securely fitted and may be able to be tilted open from a closed position 
to an angle of 45 degrees in a downward or upward position. 

 
Note: Given that deletion of the loft structures over the garages has been included in 
Attachment A (as outlined in detail elsewhere in this report), the aforementioned condition 
(privacy screening) has not been included in Attachment A.  
 
Subject to recommended conditions, the proposal complies with controls concerned with 
aircraft noise. 
 
Part 2.7 – Solar Access and Overshadowing 
 
Overshadowing of neighbouring sites 
 
This part of the MDCP 2011 sets objectives and controls that aim to maximise solar access 
and to reduce overshadowing impacts to proposed developments and neighbouring 
properties.  
 
Control C2 reads as follows: 
 

C2 Direct solar access to windows of principal living areas and principal areas of open 
space of nearby residential accommodation must: 
 

i. Not be reduced to less than two hours between 9.00am and 3.00pm on 21 
June; or 

ii. Where less than two hours of sunlight is currently available on 21 June, solar 
access should not be further reduced. However, if the development proposal 
results in a further decrease in sunlight available on 21 June, Council will 
consider: 

 
a. The development potential of the site; 
b. The particular circumstances of the neighbouring site(s), for example, 

the proximity of any residential accommodation to the boundary, the 
resultant proximity of windows to the boundary, and whether this makes 
compliance difficult; 

c. Any exceptional circumstances of the subject site such as heritage, built 
form or topography; and 

d. Whether the sunlight available in March to September is significantly 
reduced, such that it impacts upon the functioning of principal living 
areas and the principal areas of open space. To ensure compliance with 
this control, separate shadow diagrams for the March/September 
period must be submitted in accordance with the requirements of C1; 

 
Where less than two hours of sunlight is currently available on 21 June and the 
proposal is not reducing it any further, Council will still consider the merits of the case 
having regard to the above criteria described in points a to d. 
 

 
The following assessment against C2 was conducted and provided as part of DA 
DA/2022/0034:  
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The subject site has a northwest-southeast orientation and, as such, any two storey 
development on the site will likely result in additional overshadowing of the 
neighbouring dwelling at no. 11 Westbourne Street, which is located directly southwest 
of the site. 
 
No. 11 Westbourne Street is occupied by a three storey semi-detached dwelling. The 
living room is located at the front of this dwelling with a northern orientation, while the 
private open space (POS) is located to the south of the dwelling at the rear and is 
accessed via a sliding glass door on the southern elevation. 
 
Elevational and plan shadow diagrams were submitted for June 21st and 
March/December. An assessment of the proposal against C2 is provided below. 

 
i. Direct solar access to windows of principal living areas and principal areas of 
open space of nearby residential accommodation must not be reduced to less 
than two hours between 9.00am and 3.00pm on 21 June.  

 
Windows of principal living areas  
 
The submitted shadow diagrams demonstrate that the proposed development does 
not result in any additional overshadowing of the north-facing windows of the principal 
living area of no. 11 Westbourne Street.  
 
Principal areas of private open space  
 
The shadow diagrams demonstrate that the principal area of POS of no. 11 
Westbourne Street directly adjacent to the rear of the dwelling is significantly 
overshadowed by the existing dwelling. Currently, the POS receives less than 2 hours 
of direct solar access between 9.00am-3.00pm during midwinter, with less than 1sqm 
of POS receiving direct solar access between 11.00am-1.00pm during midwinter. The 
proposed development results in additional overshadowing of the POS such that no 
part of the POS receives any solar access between 9.00am-3.00pm during midwinter. 
 
The shadow diagrams also demonstrate that the proposed development does not 
result in any additional overshadowing of the POS in December, and only minor 
additional overshadowing in March such that a minimum of 2 hours of direct solar 
access is retained between 9.00am-3.00pm during these times. 
 
Given the above, it is considered that the proposed development has been 
appropriately designed to not result in significant adverse overshadowing and solar 
access impacts to the adjoining property at no. 11 Westbourne Street and the proposal 
satisfies the requirements of control C2 and the relevant objectives of this Part. 
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Neighbouring properties on Albany Road  
 
In addition to the above, it is noted that the shadow diagrams indicate the proposed 
garage and studio structures at the rear of the site will result in additional 
overshadowing of the rear lane and southern neighbouring properties. The additional 
overshadowing between 9.00am-11.00am predominately falls over the road reserve of 
Westbourne Lane. However, the shadow diagrams indicate additional overshadowing 
between 10.00am-3.00pm falls over the rear of nos. 124, 126, and 128 Albany Road.  
 
Nos. 124 and 126 Albany Road – the proposed development results in additional 
overshadowing of the rear of nos. 124 and 126 Albany Road between 10.00am-3.00pm 
and 12.00pm-3.00pm, respectively. This overshadowing predominately falls over the 
existing garages and sheds on these properties, and where the overshadowing 
extends beyond the existing structures it is considered likely that these areas would 
already experience overshadowing caused by the structures and fencing of these 
properties. As such, the proposed development is not considered to result in any 
significant adverse impacts to nos. 124 and 126 Albany Road.  
 
No. 128 Albany Road – the proposed development results in minor additional 
overshadowing of the rear POS of this property between 10.00am-12.00pm. However, 
it is considered these areas would already be overshadowed by the existing boundary 
fencing of this property and as such the proposed development is not considered to 
result in any significant adverse impact to no. 128 Albany Road.  
 

Comment REV/2022/0028 
 
The shadow diagrams submitted as part of DA/2022/0034 have been reviewed as part of the 
subject application and the previously conducted and provided assessment is considered 
accurate and satisfactory. 
 
However, it is noted that, given that the height of the garages/lofts at the rear has been 
reduced, the amended proposal will have a lesser impact on existing solar access of 
neighbouring sites. In addition, given that it is recommended to delete the loft structures over 
the garages, overshadowing impacts will be further reduced. 
 
Solar access of subject site 
 
The following was noted as part of DA/2022/0034: 
 

In addition to the above, C8 of Part 2.7 reads as follows:  
 

C8 Where site orientation permits, new buildings and additions must be sited 
and designed to maximise direct solar access to north-facing living areas and 
outdoor recreation areas such that: 
 

i. At least one habitable room (other than a bedroom) must have a window 
having an area not less than 15% of the floor area of the room, 
positioned within 30 degrees east and 20 degrees west of true north 
and allow for direct sunlight for at least two hours over a minimum of 
50% of the glazed surface between 9.00am and 3.00pm on 21 June.  

ii. Private open space receives a minimum two hours of direct sunlight 
over 50% of its finished surface between 9.00am and 3.00pm on 21 
June.  
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The site has a northwest-southeast orientation with a north-western frontage to 
Westbourne Street. As such, the POS of each new dwelling is located at the rear 
towards the south-eastern end of the site. The principal living area of each dwelling is 
located at the front of the site and has a north- western orientation. A secondary living 
area comprising the kitchen and dining room are provided adjacent to the POS area at 
the rear of the dwelling. 
 
The windows of the principal living area of each dwelling will receive a minimum of 2 
hours of direct solar access between 9.00am-3.00pm during midwinter.  
 
The orientation of the site makes compliance with C8(ii) difficult to achieve in this case, 
and the submitted shadow diagrams indicate the POS of each dwelling does not 
receive any direct solar access between 9.00am-3.00pm during midwinter. However, 
additional shadow diagrams for March and December 21st demonstrate the POS of 
each allotment will receive a minimum of 2 hours of direct solar access to greater than 
50% of the total surface area of the POS areas between 9.00am- 3.00pm during these 
times.  
 
Given the above, the proposed development is considered acceptable with regard to 
the requirements of control C8 and the objectives of this Part.  

 
Comment REV/2022/0028 
 
The previously provided justification for the non-compliance with C8 is considered accurate 
and satisfactory. 
 
Part 2.9 – Community Safety 
 
The proposal satisfies the relevant provisions of this Part as follows: 
 

• The principal entrance to the dwellings is visible from the street; and, 
• The dwellings and studios above have been designed to overlook the street and rear 

lane. 
 
Part 2.10 – Parking 
 

The proposal satisfies the relevant provisions of this Part as follows:  
 

• Each new allotment is provided with one on-site car parking space, which meets the 
minimum requirements.  

• Each parking space is capable of complying with relevant Australian Standards; 
appropriate conditions are included in the recommendation. 
 

Part 2.11 – Fencing 
 
The design and style of the proposed fences at the front are sympathetic with fences in the 
streetscape. 
 
Control C18 reads as follows: 
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Front and side fences forward of the building line, must be no more than 1.2 metres in 
height above footpath level, unless a lower height is characteristic of the street. Front 
fences of up to 1.5 metres in height may be permitted to allow for sloping land. 

 
The height of the proposed front fences, given the topography of the street, varies between 
1.5 and 1.9m in height; hence, the proposed front fence does not comply with C18. 
 
Front fence heights and styles along Westbourne Street vary. The height of the front fence at 
No 11 and No 11A Westbourne Street, which is shown in Figure 3, varies between 1 and 1.3 
metres (with the exception of the brick piers at the side boundaries). 
 

 
Figure 3: Front fence at No. 11 and 11a 
Westbourne Street 

 
The front fence at No. 7 Westbourne Street has been recently demolished and no fence was 
approved as part of REV/2021/0009 and MOD/2021/0543 (Figure 4). 
 

 
Figure 4: Approved front elevation 7 Westbourne Street. 

While the finished level of the lawn behind the proposed front fence at No. 9 Westbourne 
Street (RL35.822) is above the adjacent footpath level, the proposed height of the front fence 
is considered unnecessary. As such, it is recommended to impose the following condition:  
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The height of the front fence at the western boundary must not exceed 1.2 metres in 
height above the level of the adjacent footpath. Given the slope of the land, the fence 
height, above the level of the finished footpath can gradually increase; however, must 
not exceed 1.5 metres in height above the finished footpath level at any point. 

 
Subject to the imposition of this condition, the proposed front fence is consistent with the 
relevant objectives of this part as follows: 
 

• O4 – As the front fence will be sympathetically scaled and proportioned, 
• O5 As the front fence will not be obtrusive and will not distract from the building and 

streetscape. 
 

Part 2.18 – Landscaping and Open Space & Part 2.20 – Tree Management 
 
The following controls of Part 2.18 apply: 
 

• C11 Landscaped area  
The entire front setback must be of a pervious landscape with the exception of 
driveways and pathways.  

• C12 Private open space  
i. The greater of 45m2 or 20% of the total site area with no dimension being less 

than 3 metres, must be private open space. 
ii. A minimum 50% of private open space must be pervious. 

 
With regard to the above, the following is noted: 

• The size of the proposed lots is 187sqm. As such, private open space of, at least, 
45sqm is required for each lot. The proposed areas of private open space are 45sqm 
in size and in excess of 50% of the private open space of each dwelling consists of 
landscaped area.  

• The entire front setbacks consist of pervious areas with the exception of the pathways. 
 
Given that the size of the proposed lots is less than 300sqm, pursuant to control C11 of Part 
2.20, a minimum of one tree is required on each lot. 
 
The submitted plans indicate that one tree will be planted in each open space at the rear; 
hence, the proposal complies with C11.  
 
To ensure that the trees are in accordance with Council’s tree management controls and 
policies, Council’s Arborist has provided conditions, which have been included in Attachment 
A. 
 
Part 2.25 – Stormwater Management 
 
Subject to recommended conditions provided by Council’s Development Engineer, which have 
been included in Attachment A, the proposed development is consistent with the relevant 
objectives of this part as follows: 
 

• O1 – The proposed development will not adversely impact the urban environment from 
the effects of otherwise uncontrolled surface stormwater flows resulting 
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• O2 To minimise or negate disruption and/or danger to both pedestrian and vehicular 
traffic that may be caused by otherwise uncontrolled surface stormwater flows resulting 
from frequent storm events.  

• O3 To protect the quality of receiving waters, adjacent and downstream land-use and 
the rights of adjacent and downstream landowners. 

 
Part 3 – Subdivision 
 
Part 3 of the MDCP 2011 does not contain minimum lot width or area requirements for 
residential subdivisions but relies on performance-based controls that aim to ensure that new 
lots facilitate development that is compatible with the immediate area. 
 
The assessment of the S8.2 Review Application, demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
The application proposes to subdivide the property into two (2) new allotments. The 
streetscape and immediate locality are generally characterised by a mix of single and two 
storey dwellings on a mix of narrow and wide lots. Table 1 illustrates the proposed lot 
dimensions and the approximate dimensions of lots within the street: 
 
Table 2: Lot width and area of properties along Westbourne Street. 

Property Width Area  Property Width Area  
1 Westbourne 5.3m 172.1sqm  2 Westbourne 6.2m 177.8sqm 
3 Westbourne 6.6m 220.5sqm  4 Westbourne 10.6m 320sqm 
7 Westbourne 6.09m 187sqm  6 Westbourne 11.9m 370.6sqm 
7 Westbourne 6.09m 187sqm  8 Westbourne  12.3m 379.8sqm 
9 Westbourne (E) 6.096m 187sqm  10 Westbourne 6.2m 190.5sqm 
9 Westbourne (W) 6.096m 187sqm  12 Westbourne 6.2m 189.5sqm 
11 Westbourne 6.1m 188.7sqm  14 Westbourne  11.7m 368.8sqm 
11A Westbourne  6.1m 188.7sqm  16 Westbourne 6.2m 191.6sqm 
13 Westbourne  6m 186.4sqm  18 Westbourne 6.2m 189.8sqm 
15 Westbourne 6.3m 192.9sqm  20 Westbourne 6.2m 192.1sqm 
17 Westbourne 6.6m 195.9sqm   

 
The table above shows that adjoining properties range between 5.3m to 12.3m in width and 
177.8sqm to 379.8sqm in area.  
 
The subdivision would result in each new allotment being 6.096m in width and 187sqm in area, 
which is within the range of the prevailing cadastral pattern.  
 
The shape of the allotments, being generally rectangular and fronting Westbourne Street, 
demonstrates the compliance of the proposal with the subdivision requirements.  
 
The assessment of the application against other relevant controls in the MDCP 2011 
demonstrates that the lots satisfy controls C6 and C7.  
 
Given the above, the proposal complies with the controls of this part of the MDCP 2011  
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Part 4.1 – Low Density Residential Development 
 
Part 4.1.4 Good Urban Design Practice 
 
Subject to the deletion of the loft structures over the garages, the height, bulk, and scale of 
the development complement existing developments in the street and the architectural style 
of the proposal is in keeping with the character of the area. 
 
Part 4.1.5 Streetscape and Design 
 
The overall height and bulk of the proposed dwellings, as presented to Westbourne Street, is 
considered to be generally consistent with and complementary to the existing streetscape.  
 
The proposed dwellings have been appropriately designed to address the principal street 
frontage and are orientated to complement the existing pattern of development found in the 
street.  
 
 
Whilst the facades of the dwellings have been generally divided into bays or units that are 
appropriate to the scale of the building proposed and that of adjoining development, the metal 
trim features under the first floor balcony awnings and slabs is not a dominant feature of 
development in the vicinity, and not considered to complement, or embellish the streetscape 
character, or positively interpret and translate characteristics of the locality. Specifically, it is 
noted that the two adjoining developments (existing and approved) do not have similar 
detailing. As such, it is recommended to impose the following design change condition, which 
has been included in Attachment A: 
 

The metal ‘trim’ features under the awnings of the first floor balconies and under the 
slabs of the first floor balconies must be deleted. 

 
Part 4.1.6 Built form and character 
 
The proposed front and side setbacks are consistent with the prevailing pattern of 
development in the street and the proposed development, subject to recommended 
conditions, has acceptable amenity impacts to adjoining dwellings. 
 
The proposed site coverage is consistent with the pattern of development of the street and 
allows adequate provision to be made for on-site stormwater infiltration, deep soil landscaping, 
tree planting, and private open space. 

The massing and rear setbacks, compared with the initial proposal, have been amended and 
are considered acceptable for the following reasons: 

• The southern rear wall of the first floor rear bedroom has been set back by 12.4m from 
the rear boundary and aligns with the setback of the adjoining dwelling at No. 7 
Westbourne Street. Whilst the first floor rear setback protrudes beyond that of No. 11 
Westbourne Street, this protrusion is marginal, i.e., 300mm, and not discernible from 
the public domain as the western side wall of the rear bedroom to the western lot is set 
back by 2.2 metres from the rear building alignment of No. 11 Westbourne Street. 

• Whilst the first floor rear bathroom of each dwelling, labelled '13' on plan number 2114 
DA.07 Rev 2, has not been deleted, it is considered that the bathrooms do not result 
in undue visual bulk impacts to surrounding sites. In this regard, the applicant’s 
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justification to retain the bathrooms is considered reasonable, which has been 
reiterated below: 
 

The first floor rear bathroom has been retained, as it is consistent with the 
adjacent proposed balcony of No. 7 Westbourne Street which is enclosed by 
side walls, and is covered by a roof and has a 1.2m high solid balustrade. The 
proposed bathroom provides a consistent window sill height and opaque glass 
louvres which match the appearance of this adjoining balcony. The similar 
relationship of these elements can be seen in drawing no. DA20 of the 
architectural plans prepared by Monument Design Partnership + Piensa 
Architects. Furthermore, on the western elevation, the proposed bathroom 
adjoins a full width rear balcony to No. 11 Westbourne Street that extends 
further than the proposed rear setback of the bathroom. Compliance with the 
adjoining rear building lines, building heights, and setbacks demonstrate that 
the bathrooms do not result in excessive bulk and scale. 
 

• The southern rear wall of the second floor has been set back 15.5 metres from the rear 
boundary, which is consistent with the previously recommended deferred 
commencement condition. 

• While the eastern and western elevation walls of the second floor bedroom have not 
been set back 1.5metres from their respective side boundary, the side setbacks have 
been set in 500mm from the side boundary for a length of 1.5m. This is considered 
acceptable as, given that the second floor is set back further from the rear than the first 
floor, the second floor will be not readily discernible from the open space of adjoining 
sites. In addition, it is considered that strict adherence to the recommended deferred 
commencement condition would not result in a substantial reduction of visual bulk 
compared to the proposed design. In addition, as argued by the applicant, “amending 
the design as previously recommended, i.e., setting the walls the requirement of 1.5m 
side setbacks at this level is excessive and would not result in a better planning 
outcome, and would result in an unfunctional habitable space”. 
 

Overall, the proposed development, as amended, is considered to complement the bulk and 
scale of other development in the area and the proposed setbacks and site coverage are 
generally consistent, or compatible, with other development in the streetscape. 

4.1.7 Car Parking  
 

• The garage and car parking space provided to each dwelling complies with the design 
requirements and minimum dimensions for car parking within Part 2.10 of MDCP 2011. 

• The garages are located to the rear of the site and are safely and conveniently located 
for use. 

• The location of the driveway to each dwelling is suitable within the laneway and will 
not impact traffic or parking. 
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With regard to the studios over the garages, the following was noted in the original assessment 
report: 
 

However, the overall bulk and scale of the proposed garage and studio structures, 
particularly the two storey presentation, is considered to be inconsistent and 
incompatible with the existing and desired future character of the lane. The structures 
are considered to be a dominant element on the site when compared to other 
structures in the lane, therefore resulting in adverse visual bulk impacts. Additionally, 
the proposed materiality, including the use of cladding to the upper portion of the rear 
building wall facing the lane, is considered to exacerbate the perceived scale of the 
structures. In this regard, the proposal is not considered to satisfy the relevant 
provisions of this Part in its current form.  

Notwithstanding, it is considered that the structures are capable of satisfying the 
provisions of this Part subject to design changes. In this regard, a deferred 
commencement condition has been included in the recommendation requiring the 
following changes: 

 
• The internal floor-to-ceiling height of the first floor studios must be a maximum 

of 2.4m. The roof over the first floor must be lowered by 300mm accordingly.  
• The southern rear wall of the garage and studio structures must be a maximum 

height of 40.374m AHD. 
• The southern rear wall of the garage and studio structures must be of face 

brickwork for the full height of the wall. 
With regard to plans submitted as part of the subject section 8.2 application, the following is 
noted: 

• The internal floor to ceiling heights of the first floor studios does not exceed 2.4m. 
• The southern rear wall of the garage and studio structures (before it becomes roof 

form) has a maximum height of 39.888m AHD. 
• While the southern wall of the garage and studio structure is of face brick on the ground 

floor, the first floor southern wall has not been amended to face brick. The first floor is 
still proposed to be of ‘express seam cladding’. 

Whilst the material and colour of the first floor southern wall could be readily amended via 
condition, the following is noted. 

Control C31 of Part 4.1.7.5 reads as follows: 
 

Loft structures over garages at the rear of a site may be acceptable subject to: 

i. Compliance with overall height, FSR, landscaping and parking 
requirements of this DCP and MLEP 2011; 

ii. There being minimal adverse impact on amenity of the subject property, 
neighbouring properties and the public domain;  

iii. The bulk and scale of the overall structure not being dominant 
compared with other rear lane structures or the houses in the locality; 
and  

iv. The structure not adversely affecting the character of the street or 
laneway. 
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In this regard, the following is noted: 
 

i. The proposal complies with the height, FSR, landscaping and parking requirements of 
the MDCP 2011 and MLEP 2011. 

ii. Whilst the proposed structures are marginally lower, and less bulky, than the two storey 
rear lane structures at No. 11 Westbourne Street, these are considered to result in 
adverse visual bulk impacts to neighbouring properties and the subject site when 
viewed from private open space areas, which can be discerned from looking at the 
neighbouring rear structures from the exiting private open space at No. 9 Westbourne 
Street (Figure 5). In addition, the visual bulk is exacerbated by the relatively small 
separation between the proposed dwelling houses and garages with studios above, 
which is similar to that of the development at No. 11 Westbourne Street (Figure 6). 

iii. Whilst the bulk and scale of the proposed overall structure is less than the bulk and 
scale of the laneway structures at No. 11 and 11a Westbourne Street, compared with 
other development along the rear lane, the proposed structures are considered to be 
out of character with otherwise single storey developments along the laneway; two 
storey buildings are generally set back from the laneway boundaries of properties 
along Westbourne Lane.  

iv. As noted above, the properties at No. 11 and No. 11a Westbourne Street have two 
storey structures at the rear, development along the laneway consists of, 
predominantly, single storey structures, mostly garages with low-pitched gable roofs 
or skillion roofs concealed behind parapets. As such, the proposed two storey 
structures are considered to adversely impact the character of the street/lanescape. 
 

 
Figure 5: Rear structure at No. 11 Westbourne 
Street - viewed from POS at No. 9 Westbourne 
Street. 

 
Figure 6: Separation between rear structures 
and dwellings at No. 9 Westbourne Street 
(proposed separation similar). 

 
Given the above, the proposed studios over the garages are not considered to be consistent 
with the following objectives of Part 4.1 of the MDCP 2011: 
 

• O4 – As this part of the proposal is considered to adversely impact the amenity of 
surrounding properties, i.e., visual bulk, and the two storey development at the laneway 
is considered to result in adverse impacts to the laneway as the bulk and scale is not 
a characteristic feature of the laneway.  

• O7 – As the two storey structures at the rear do not positively respond to the charterer 
and context of the immediate locality. 
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As such, it is recommended to impose the following design change condition, which has been 
included in Attachment A: 
 

a. The first floor studios over the garages must be deleted. 
b. The internal floor-to-ceiling height of the garages must be a maximum of 2.4m. 
c. The southern rear wall of the garage structures (before it becomes roof form) must be 

a maximum height of 39.749m AHD. 
d. The roof over the garages must be amended to: 

i. A gable roof with the gable ends facing east and west with a pitch not 
exceeding 25 degrees, OR 

ii. A skillion roof sloping from south to north, concealed behind a parapet. The 
parapet must not exceed RL39.888 

 
Note: With regard to d(ii), this would reduce the floor to ceiling height of the garage of the 
eastern lot to approximately 2.2 metres, which is the minimum required to comply with relevant 
Australian Standards. 
 
Part 9 – Strategic Context 
 
The site is located within the Stanmore North Precinct. The relevant desired future character  
for this precinct is: 
 

3. To maintain distinctly single storey streetscapes that exist within the precinct.  
5. To protect significant streetscapes and/or public domain elements within the precinct 

including landscaping, fencing, open space, sandstone kerbing and guttering, views 
and vistas and prevailing subdivision patterns. 

6. To preserve the predominantly low density residential character of the precinct.  
8. To ensure that the provision and location of off-street car parking does not adversely 

impact the amenity of the precinct.  
 
With regard the above: 
 

• Westbourne Street contains a mix of single and two storey development. As such, the 
proposed development is consistent, and compatible, with the scale of other 
development in the streetscape.  

• As outlined in detail elsewhere in this report, the proposed subdivision is consistent 
with the prevailing cadastral pattern in the street and the proposed development, 
subject to recommended conditions, will not have an adverse impact on the 
streetscape and neighbouring sites. 

• The proposal is for a pair of semi-detached dwellings, which is permissible with 
consent in the R2 zone, and consistent with other development in the precinct. The 
development will not increase the density of the precinct. 

• The proposed off-street parking will not adversely impact the amenity of the precinct. 
 
Given the above, the proposed development (excluding the studios above the garages) is 
consistent with the desired future character statement. 
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5(e) The Likely Impacts 
 
The assessment of the application demonstrates that, subject to the recommended conditions, 
the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. Four (4) submissions were received. 
 
The following issues raised in submissions have been discussed in this report: 
 

- Overshadowing – see Section 5(d) 
- Streetscape – see Section 5(d)  
- Bulk and scale – see Section 5(d) 
- Privacy – see Section 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Impact on outlook from neighbouring properties 
Comment: The proposed development will not impact significant views. Only outlook to the 
sky, trees and other development will be impacted, which is not protected under relevant 
policies. 
 
Issue:  Increased density 
Comment: As outlined elsewhere in this report, the proposed development is permissible with 
consent in the R2 low density residential zone and will not increase the density of the area. 
The proposed studios over the garages, while recommended to be deleted via condition, are 
not self-contained dwellings. These are ancillary development to, and used in conjunction with, 
the dwelling houses. 
 
Issue:  Insufficient information submitted with regard to overshadowing and bulk and scale 
impacts 
Comment: The submitted plans and information are considered adequate to conduct a 
comprehensive assessment with regard to amenity and streetscape impacts. These impacts 
have been discussed in detail elsewhere in this report.  
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineer 
- Urban Forest 
 
6(b) External 
 
- Nil 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $20,000.00 would be required for the 
development under the Marrickville Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the Marrickville Local Environmental Plan 2011 and the Marrickville Development Control 
Plan 2011.  
 
Subject to deletion of the first floor studios above the garages and the resultant reduction in 
bulk and scale at the rear, the development will not result in any significant impacts on the 
amenity of the adjoining premises/properties and the streetscape and is considered to be in 
the public interest.  
 
The application is considered suitable for approval, subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 
grant consent to Application No. REV/2022/0028 for Section 8.2 review application of refused 
Determination DA/2022/0034 dated 9 August 2022 for demolition of the existing structures, 
Torrens title subdivision of the site into 2 lots and construction of a semi-detached dwelling 
with a garage at rear to each lot with associated landscaping at 9 Westbourne Street, 
STANMORE , subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Section 4.6 Exception to Development Standards  

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 244 



Inner West Local Planning Panel ITEM 2 
 

PAGE 245 



Inner West Local Planning Panel ITEM 2 
 

PAGE 246 



Inner West Local Planning Panel ITEM 2 
 

PAGE 247 



Inner West Local Planning Panel ITEM 2 
 

PAGE 248 



Inner West Local Planning Panel ITEM 2 
 

PAGE 249 



Inner West Local Planning Panel ITEM 2 
 

PAGE 250 



Inner West Local Planning Panel ITEM 2 
 

PAGE 251 



Inner West Local Planning Panel ITEM 2 
 

PAGE 252 



Inner West Local Planning Panel ITEM 2 
 

PAGE 253 



Inner West Local Planning Panel ITEM 2 
 

PAGE 254 



Inner West Local Planning Panel ITEM 2 
 

PAGE 255 



Inner West Local Planning Panel ITEM 2 
 

PAGE 256 



Inner West Local Planning Panel ITEM 2 
 

PAGE 257 



Inner West Local Planning Panel ITEM 2 
 

PAGE 258 

 
 


	Item 2

