Inner West Local Planning Panel

ITEM 6
N | Q A ] i dJE
[N | NAV )
DEVELOPMENT ASSESSMENT REPORT
Application No. DA/2022/0192
Address 14C Jane Street BALMAIN NSW 2041
Proposal

Alterations and additions to convert existing building into dual

occupancy, new swimming pool, external works, new garage off
Fawcett Street.

Date of Lodgement

24 March 2022

Applicant

Mr Stephen J James

Owner

Mrs Penelope H James; Mr Stephen J James

Number of Submissions

Initial; 23

Value of works

$1,905,000.00

Reason for determination
Planning Panel

at | Number of submissions

Main Issues Heritage

Recommendation Refusal

Attachment A Reasons for refusal
Attachment B Plans of proposed development
Attachment C

Section 4.6 Exception to Development Standards (FSR &
landscaped area)

Attachment D

Statement of Heritage Significance

Attachment E

Conditions in the event of approval

240-242

jeang uoiEl

9
1A
TAs

aip2i0 208 s TETE

ms 224 222 220 218 216 214

23 21 19 WU 13 10

1
3
5

4
238 236 2

2
1 4
2

3
4

3
Gladstone Street

o 18

10

12
14
16
18
20
22
24
26

1pang UuY

L

1@ang aver

30

32

j9ans uaudsis

34

36
1618

wir 15 13 1 4

i |l |

Vincent Sjrest

18 16

=
o
A &
o
9

LocCALITY MAP
Subject i t ¥
Notified Supporters
Area i

Note: Due to scale of map, not

all objectors could be shown.

PAGE 307



Inner West Local Planning Panel ITEM 6

1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to convert an existing building into dual occupancy, construction of a new swimming
pool, external works, new garage off Fawcett Street at 14C Jane Street, Balmain. The
application was notified to surrounding properties and 23 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Adverse impact on the heritage item;

¢ Inconsistent with the desired future character;

e Poor private open space and solar access amenity for the proposal;

¢ Visual privacy impacts to residences proposed and adjoining properties; and
o Loss of on street car parking.

The non-compliances are not acceptable and therefore the application is recommended for
refusal.

2. Proposal

The proposal seeks consent for alterations and additions to convert the existing building into
dual occupancy, construction of a new swimming pool, external work and a new garage off
Fawcett Street. The Jane Street dwelling (residence 1) seeks to utlise the western portion of
the main building on the mezzanine and ground floor as well as the whole first floor and the
lower ground gym area. Whilst the Fawcett Street dwelling (residence 2) seeks to utilise the
eastern portion of the mezzanine and ground floor as well as the whole lower ground floor,
workshop, garage and swimming pool area. Specifically, the works proposed are as follows:

e Lower Ground Floor
o Demolition of the rear wall to accommodate a new driveway crossing;
o Installation of a car turntable within the rear garden area;
o Conversion of the existing studio into a workshop, bathroom, garage and stairs to
the lower ground garden area; and
o Construction of a new entry area and stairs to lower ground garden area within the
Fawcett Street setback.
e Lower ground garden:
o Construction of new pool area within the Fawcett Street setback;
o Existing stairs to lower ground floor area to be reconfigured;
o Construction of an external spiral staircase at the south-eastern corner of the
existing main building to connect to ground floor rear balcony; and
o New door entrance at the eastern elevation of the existing main building.
e Lower Ground west:
o Reconfiguration of the floor to accommodate a family room, bathroom/laundry and
modified staircase; and
o Remove door at southern elevation and replace with new window.
e Ground floor:
o New wall to bisect the existing floor and split the existing building into two dwellings;
o Reconfiguration of the western portion of the main dwelling to accommodate a
bedroom, ensuite, bathroom and new stairs; and
o Reconfiguration of the eastern portion of the main building to accommodate a
bathroom and study nook;
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o Installation of a privacy screen on the northern elevation of the existing rear
balcony; and
o Installation of new 1.65 obscure glass fence.
¢ Mezzanine floor:
o New wall to bisect the existing floor and split the existing building into two dwellings;
o Reconfiguration of the western portion of the main building to accommodate a
bedroom, ensuite and stairs; and
o Reconfiguration of the eastern portion of the main building to accommodate
bedroom, WIR and ensuite.
o First floor:
o Reconfiguration of the floor to accommodate kitchen, bathroom, two bedrooms and

ensuite;

o Installation of a privacy screen on the northern elevation of the existing rear
balcony;

o Installation of new windows at the rear elevation.

o Installation of four skylights on the northern roof pane; and
o Installation of PV panels on the northern roof pane.

3. Site Description

The subject site is located on the eastern side of Jane Street, between Gladstone Street and
Vincent Street. The site consists of a single allotment and is rectilinear in shape with a total
area of 676.2sgm.

The site has a primary frontage to Jane Street of 17.25m and a secondary frontage of
approximately 16m to Fawcett Street. The subject site supports a three storey dwelling, paved
driveway with hard stand area to accommodate two vehicles accessible via Jane Street,
ancillary gym located beneath the driveway/hardstand area, pond and detached studio within
the south western corner of the site. Pedestrian access is also available via Fawcett Street.

The site presently accommodates a brick and tile Convent complex which has been converted
into three dwellings, one being the subject property. The adjoining properties consist of school
building adjoining the southern boundary and two dwellings, being part of the original
subdivision of the Convent, to the north. Directly to the east, on Fawcett Street, are dwelling
houses whilst opposite the subject land to the west on Jane Street is the heritage listed St
Augustine Church.

The subject site is a heritage item (Victorian Gothic Convent Building) and is located within a
conservation area.
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The following application outlines the relevant development history of the subject site and any

relevant applications on surrounding properties.

Subject Site

Application Proposal

Decision & Date

D/2001/770 Alterations and additions to existing buildings

to create three separate dwellings. (14A-14C
Jane Street, Balmain)

Approved, 12/02/2002

M/2002/265 Modification to  development  consent
D/2001/770 for adaptive reuse of convent for
residential use, including alterations and
additions and construction of underground
parking for 3 vehicles. Modification for addition
of skylights and internal reconfiguration and
alteration. (14A-14C Jane Street, Balmain)

Approved, 10/10/2002

M/2003/61 Alterations and additions to existing buildings

to create three separate dwellings. (14A-14C
Jane Street, Balmain)

Approved, 18/06/2003

D/2010/453 Alterations and additions to existing dwelling
including swimming pool, landscaping, garage,
front fence, porch, external stairs and lift.

Approved, 12/04/2011

M/2013/227 S96 Modification to D/2010/453 that approved
alterations and additions to existing dwelling
including swimming pool, landscaping, garage,

Approved, 136/04/2014
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Application

Proposal

Decision & Date

front fence, porch, external stairs and lift.
Modification involves internal and external
changes including the replacement of rear
retaining wall and tree removal.

BC/2022/0024

Building Certificate - Retrospective approval of
a below ground studio erected without the
proper consent in 2015.

Approved, 19/07/2022

Surrounding properties

14A Jane Street

Application

Proposal

Decision & Date

M/2002/231

Alterations and additions to existing buildings
to create three separate dwellings. with
regards to 14A external balcony submission of
correct plans

Approved, 13/11/2022

D/2012/285

Alteration and additions to an existing dwelling
including on site parking. Application relies on
SEPP 1 objections for Floor Space Ratio.

Approved, 26/07/2018

4(b) Application history

The following table outlines the relevant history of the subject application.

Date

Discussion / Letter / Additional Information

4/08/2022

associated carparking.

Request for additional information sent to the applicant requesting
design changes to address the outstanding heritage matters,
inadequate private open space for residence 1, visual privacy impacts
from the external staircase and rear balconies, development standard
calculation clarification and the deletion of new vehicular crossing and

5/09/2022

provided by the applicant.

Revised architectural drawings, response to the submissions, Clause
4.6 to vary FSR and landscaping, HIS addendum and traffic response

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments

listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  Local Environmental Plans

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The subject application was lodged on 24 March
2022, on this date, the draft IWLEP 2020 was a draft EPI, which had been publicly exhibited
and was considered imminent and certain.

The draft EPI contained the following amended provisions:

e Changes to the aims of the plan;
e Changes to the objectives of the zone; and
¢ Changes to the land use table permissibility

The development is considered unacceptable having regard to the provisions of the Draft EPI
for the following reasons:
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e The proposal is contrary to Clause 1.2(2)(b) - Aims of Plan — as the proposal does not
protect and conserve the environmental and cultural heritage and significant local
character;

o The proposal is inconsistent, or it has not been demonstrated that it is consistent, with the
following objectives of the R1 Zone:

o To provide residential development that maintains the character of built and natural
features in the surrounding area.

e The proposal is inconsistent within the land use table in that dual occupancy development
are a prohibited land use.

Leichhardt Local Environmental Plan 2013 (LLEP 2013)

The application was assessed against the following relevant sections of the Leichhardt Local
Environmental Plan 2013:

Section 1.2 - Aims of the Plan

Section 2.3 - Zone objectives and Land Use Table
Section 2.7 - Demolition

Section 4.3A - Landscaped areas for residential accommodation in Zone R1
Section 4.4 — Floor Space Ratio

Section 4.5 - Calculation of floor space ratio and site area
Section 4.6 - Exceptions to development standards
Section 5.10 - Heritage Conservation

Section 6.1 - Acid Sulfate Soils

Section 6.2 - Earthworks

Section 6.4 - Stormwater management

Section 1.2 Aims of the Plan

Due to the concerns raised elsewhere in this report with respect to the adverse heritage
impacts and incompatibility with the existing pattern of development, the proposal does not
comply, nor has demonstrated compliance, with the following provisions of Clause 1.2(2) of
the LLEP 2013:

(c) to identify, protect, conserve and enhance the environmental and cultural heritage
of Leichhardt,

() to ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the desired
future character of the area,

(m) to ensure that development provides high quality landscaped areas in residential
developments,

(o) to prevent undesirable incremental change, including demolition, that reduces the
heritage significance of places, conservation areas and heritage items,

Section 2.3 Land Use Table and Zone Obijectives

The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as:

“Dual occupancy means a dual occupancy (attached) or a dual occupancy (detached).”

PAGE 313



Inner West Local Planning Panel ITEM 6

The development is permitted with consent within the land use table. However, the
development is inconsistent with the following objectives of the LR1 zone:
o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.
o To ensure that subdivision creates lots of reqular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

The proposal is incompatible with the existing built form, and is contrary to the established
subdivision pattern and the proposal would be an anomaly having an adverse impact on the
heritage item.

Section 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Proposal non Complies
compliance
Floor Space Ratio 0.96:1 or 177.9sgm No
Maximum permissible: 0.7:1 or 473.34sgm 651.3sgm or 37.6%
(Council
calculation)
Landscape Area 18.9% or 127sgm 8.3sgm No
Minimum permissible: 20% or 135.3sgm or 6%
Site Coverage 53% or 358.1sgm N/A Yes
Maximum permissible: 60% or 405.72sgm

Section 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard/s:
e Section 4.3A - Landscaped areas for residential accommodation in Zone R1

The applicant seeks a variation to the Floor Space Ratio development standard under Section
4 .3A of the Leichhardt Local Environmental Plan 2013 by 6% (8.3sqm).

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental
Plan 2013 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

e The proposal retains the existing ratio of built form to landscape area that will enable
significant new tree planting and the enjoyment of residents

e The net reduction in Landscaped Area (as defined in the LEP) is driven by the
introduction of a swimming pool and the garage that will sit below the lawn area at the
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south of the site. Irrespective, the landscaping of the site will enable an improvement
of mature tree planting and significance landscape for the enjoyment of residents.

e The landscaped area will still enable and improve landscape corridors between
adjoining properties. The proposal will include landscaped buffers on both side
boundaries, as well as retention of significant existing trees.

e The conversion of a single large dwelling into two high-quality dwellings with minimal
intervention to existing fabric also supports ecologically sustainable development
through delivering new homes through existing infrastructure to assist with city and
place planning

o The proposed development does not increase site density

The applicant’s written rational adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is
as follows:
o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

Comment: The proposal seeks to maintain adequate soft permeable landscaping on site
consistent with the pattern of development.

It is considered the development is in the public interest because it is consistent with the
objectives of the Landscape Area development standard, in accordance with Section
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons:

e (a) to provide landscaped areas that are suitable for substantial tree planting and for
the use and enjoyment of residents,

e (b) to maintain and encourage a landscaped corridor between adjoining properties,

e (c) to ensure that development promotes the desired future character of the
neighbourhood,

e (d) to encourage ecologically sustainable development by maximising the retention
and absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

e (e) to control site density,

o (f) to limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

Comment: The proposal does not seek to expand the built form on the site thus maintaining

an appropriate landscape corridor within the immediate context of the site. In addition,

adequate landscaping is to be maintained on site to accommodate additional tree planting
in the future.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from Landscaped Area
and it is recommended the Section 4.6 exception be granted.
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e Section 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Section
4.4 of the Leichhardt Local Environmental Plan 2013 by 37.6% or 177.9sqgm (Council
calculation). It should be noted that the Clause 4.6 provided by the applicant has excluded the
garage floor area from the GFA calculation incorrectly, as such the application will not result
in a net reduction in GFA but rather remain the same as existing.

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental
Plan 2013 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

o The development is consistent with the Council’s controls relating to existing and future
character, particularly as they relate to the heritage conservation area and the site-
specific controls relating to the Jane Street precinct

o [t seeks very minimal external changes to the existing listed building and internal
changes are only proposed where they are not to impact on existing significant material
and form

e The conversion of the single dwelling into two dwellings will make no changes to the
existing building bulk, form or scale and the proposal represents a net reduction in
GFA compared to the existing dwelling

o The proposal will continue to maintain the existing balance between landscaped areas
and the built form. No external changes are proposed to the built form that would
change this balance, noting that the proposed garage is proposed beneath the existing
yard and will therefore not take away from the landscaped appearance of the
dwelling(s) despite not technically meeting the definition of landscaped area’.

e The floorspace in excess of the control already exists on site (and is proposed to be
reduced), therefore the exceedance of the numerical control does not create any
additional landscape impacts to the site

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is
as follows:

e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

o To improve opportunities to work from home.
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e To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

Comment: The proposal does not seek to introduce additional GFA to the existing subject
site and as such is able to remain consistent with the objectives of the zone.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor Space Ratio development standard, in accordance with Section
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons:

e (a) to ensure that residential accommodation—

o (i) is compatible with the desired future character of the area in relation to building
bulk, form and scale, and

o (i) provides a suitable balance between landscaped areas and the built form, and
o (iii) minimises the impact of the bulk and scale of buildings

Comment: The proposal does not seek to increase the existing bulk on the site by way of
additional floor area, as such the proposal will maintain a suitable balance between the
landscaped areas and the built form on the subject site and surrounding context.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure Floor Space Ratio and it
is recommended the Section 4.6 exception be granted.

Section 5.10 Heritage Conservation

The subject property at 14C Jane Street, Balmain, is listed as a heritage item; Former convent
and fence, including interiors, in Schedule 5 of the Leichhardt LEP 2013 (1249). An
assessment of the proposal against the heritage provisions of the LLEP 2013, and LDCP
2013, has been carried out by Council’s Heritage Advisor and their comments are outlined
elsewhere in this report.

In summary, the proposed internal and external alterations to the existing main building to
facilitate the dual occupancy proposed does not respect and conserve the existing heritage
item including but not limited to the internal spaces, materials, finishes and building form.

As such, the proposal will result in a development that is detrimental to the heritage item and
contrary to the provisions and objectives of Clause 5.10 Objectives 1(a) and (b) of the LLEP
2013, which seek to conserve the heritage significance of HCAs, including fabric, settings and
views.

5(b) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part C
C1.0 General Provisions Yes
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LDCP2013 Compliance

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions No — see discussion
C1.4 Heritage Conservation Areas and Heritage ltems No — see discussion
C1.8 Contamination Yes

C1.11 Parking No — see discussion
C1.12 Landscaping Yes

Part C: Place — Section 2 Urban Character

C.2.2.2.3: Gladstone Park Distinctive Neighbourhood No — see discussion
C2.2.2.3(a) Jane Street Sub Area No — see discussion
Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes

C3.3 Elevation and Materials Yes

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space No — see discussion
C3.9 Solar Access No — see discussion
C3.10 Views Yes

C3.11 Visual Privacy No — see discussion
C3.12 Acoustic Privacy Yes

Part C: Place — Section 4 — Non-Residential Provisions N/A

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2.2 Managing Stormwater within the Site Yes

C1.3 Alterations and additions; C1.4 Heritage Conservation Areas and Heritage Iltems &
C2.2.2.3(a) Jane Street Sub Area

Council’s heritage officer has assessed the amended proposal and has provided the following
comments regarding the proposal:
o |tis proposed to divide the existing spaces both vertically and horizontally to create the
2 separate dwellings. Control C16 of Part C2.2.2.3(a) of the LDCP 2013 requires that
principal internal spaces be conserved and any partitioning or mezzanine floors added
in light weight and reversible materials and methods of construction, the proposed
vertical division of the existing dwelling does not demonstrate the requirements of this
control;
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o The removal or alteration to the original building fabric to accommodate the proposed
skylights, window and door openings is not supported as they are visible from the
public domain and/or seek to remove the original fabric of the building;

e The skylights are not supported as they will result in the removal of the original roof
form, original internal timber ceiling lining and may impact on the original timber and
steel trusses which will impact on the significance of the item;

e The proposed opening enlargements at the eastern elevation of the first floor to
accommodate W01 and W02 as well as altered window headers have not been
designed in accordance with the recommended management of a heritage item. The
proposal cannot be supported unless it can be demonstrated the original openings and
window headers are being reinstated. Original building fabric must not be removed as
will impact on the significance of the item. Likewise, the partial infill of the doorway to
accommodate a window to bedroom 2 on the lower ground level can only be supported
where it is demonstrated this opening was originally a window and not a doorway.

e Control C4 of Part C2.2.2.3(a) of the LDCP 2013 encourages restoration and
conservation of the historic fabric of the former Convent with any new development
being complementary.

e Limited information has been provided regarding the original layout of the south wing.
The HIS and addendum provided do not include sufficient information including the
sources within these reports regarding the historical layout of the building.

Given the above, the development is considered to have adverse impact to the heritage item
as well as the desired future character sub-area. As such the proposal would be inconsistent
with objective O1 and control C10 in Part 1.3; objective O1 and controls C3b and C6 in Part
C1.4; and objective O1 and controls C4 and C16 in Part 2.2.2.3(a) of the LDCP.

C1.11 Parking

The application has been referred to Council’'s Development Engineer for comment. The new
vehicular crossing and associated car parking at Fawcett Street will result in the loss of on
street parking which is already in high demand. Given this, the proposal would be inconsistent
with objective O8 in Part C1.11 of the LDCP 2013.

C3.8 Private Open Space & C3.9 Solar Access

The provisions contained with Part C3.8 of the LDCP 2013 detail the design requirements
regarding the location of the private open space area (POS) for development. The amended
proposal seeks to locate the POS for ‘residence 1’ within the side setback of the subject site,
which is contrary to the pattern of development and the applicable provisions under this part.
Furthermore, whilst the proposal satisfies the numerical area requirements under this part,
this nominated POS area does not receive adequate solar access contrary to the requirements
of Objective O1 d of Part C3.8 Private Open Space and Objective O1, Control C2 and C4 of
Part C3.9 Solar Access of the LDCP 2013.

C3.11 Visual Privacy

The proposed external spiral staircase at the south-eastern corner of the existing main building
to connect to ground floor rear balcony is an intrusive building element that will likely result in
adverse visual privacy impacts to the adjoining properties, vice versa to each dwelling
proposed. In addition, the amended proposal nominates the rear balconies on the ground and
first floor as private open spaces area for residence 2 and 1 respectively. The intensification
of the existing building to be utilised as two dwellings will exacerbate visual privacy impacts to
the adjoining properties as there will be a higher concentration of primary living areas located
above the ground level facing the rear of the site. The amended proposal seeks to include
privacy screens at the northern elevation of each balcony, however this indirectly contributes
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to unnecessary visual bulk impacts at the rear and an unsympathetic building element that
detracts from the significance of the heritage item. The proposal in its current form is contrary
to Objective O1 of Part 3.11 Visual Privacy of the LDCP 2013.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:
e The proposed development has an adverse impact on the heritage item;
o The proposed development will have an adverse impact on the parking demand within
Fawcett Street;
¢ It has not been demonstrated that adequate areas of private open space and solar
access are provided.
e The proposed development would result in adverse visual privacy to each respective
residence and adjoining properties.

5(d)  The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development and the proposal is an overdevelopment of the site.

5(e)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. 23 submissions were received in response to
the initial notification. The following issues raised in submissions have been discussed in this
report:

o Loss of off street parking along Fawcett Street — See section 5(b)

e Loss of the original heritage fabric — see section 5(b)

e Visual privacy impacts - see section 5(b)

¢ Overdevelopment of the site — see section 5(a)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Impacts of noise during construction
Comment: If an approval was recommended for the application suitable conditions would be
imposed requiring construction to be limited to standard hours throughout the day to limit
disturbance to neighbouring development.

Issue: Increased traffic and impacts to pedestrian/child safety’s

Comment: A garage to a single residential dwelling is unlikely to result in a significant traffic
generation that it could impose a risk to pedestrian safety at Fawcett Street. Notwithstanding
the proposal does remove the availability of on street parking in Fawcett Street which is not
supported as outlined in this report.

Issue: Amenity impacts to 14 Fawcett
Comment: it is unlikely that the proposal will result in additional visual bulk to the subject site

Issue: Tree removal

Comment: The application was referred to Council’s tree officer for comment, no objections
were raised subject to recommended conditions on any consent issued.
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Issue: Proximity of the pool to the boundary and impact to neighbouring tree

Comment: The pool is suitably setback from the side and rear boundaries so as not to result
in adverse amenity impacts to the adjoining property. If an approval was recommended for the
application suitable conditions would be imposed requiring new works on the subject site to
not impact the root zone of any adjoining trees.

Issue: Non-compliance with BCA standards

Comment: A comprehensive BCA assessment of the proposal would form part of the
Construction Certificate, however the proposal is not supported for other reasons as outlined
in this report.

5(h)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed. The proposal
is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development engineering
- Heritage
- Urban forest

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions would be payable for the proposal. The carrying out of the proposal
would result in an increased demand for public amenities and public services within the area.

8. Conclusion

The proposal generally does not comply with the aims, objectives and design parameters
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control
Plan 2013.

The development would result in significant impacts on the amenity of the adjoining properties
and the streetscape and is not considered to be in the public interest. The application is
considered unsupportable and in view of the circumstances, refusal of the application is
recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2022/0192 for
Alterations and additions to convert existing building into dual occupancy, new
swimming pool, external works, new garage off Fawcett Street. at 14C Jane Street,
BALMAIN for the following reasons as outlined in Attachment A.
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Attachment A — Reasons of refusal

1.

The proposed development is inconsistent with and has not demonstrated compliance with
Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15(1)(a)(i) of the
Environmental Planning and Assessment Act 1979, including:

a. Clause 1.2(2)(c)()(m)(o) - Aims of Plan.

b. Clause 5.10(1)(a)(b) - Heritage conservation.

The proposed development is inconsistent with and has not demonstrated compliance with
Draft Inner West Local Environmental Plan 2020, pursuant to Section 4.15(1)(a)(ii) of the
Environmental Planning and Assessment Act 1979, including:

a. Draft Clause 1.2(2)(b) - Aims of Plan.

b. Draft Clause 2.3 - Zone objectives and Land Use Table.

The proposed development is inconsistent with and has not demonstrated compliance with
the Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the
Environmental Planning and Assessment Act 1979, including:

Part C1.3 Alterations and additions

Part C1.4 Heritage Conservation Areas and Heritage Items

Part C1.11 Parking

Part C.2.2.2.3: Gladstone Park Distinctive Neighbourhood

Part C2.2.2.3(a) Jane Street Sub Area

Part C3.8 Private Open Space

Part C3.9 Solar Access

Part C3.11 Visual Privacy

SQ "0 a0 o0

The proposed development will result in adverse impacts on the built environment in the
locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act
1979.

The proposal has not demonstrated that the site is suitable for the development pursuant
to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.

The proposal has not demonstrated it is in the public interest pursuant to Section 4.15(1)(e)
of the Environmental Planning and Assessment Act 1979.
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Attachment C- Section 4.6 Exception to Development Standards
FSR & Landscaped Area

®®_The Planning
o Studio

ﬁ@‘%‘%\

14C Jane Street,
Balmain NSW 2041

Revised Clause 4.6 Variation Request
—ESR

On behalf of the Landowner

September 2022

The Planning Studio acknowledges the traditional custodians of the lands +
waters of Australia, particularly the Gadigal People on whose traditional
lands our office Is located, and pay our respects to Elders past, present +
emerging. We deeply respect the enduring Connection to Country + culture
of Aboriginal and Torres Strait Islander peoples and are committed to walk
alongside, listen + learn with community as we plan for equitable,

sustainable, generous, and connected places. Always was, Always will be
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Introduction

This Clause 4.6 Variation Request relates to the Development Application (DA) for 14C Jane
Street Balmain (subject site), which proposes the conversion of the existing dwelling into
two generous residences, including:

s Conversion of the existing single dwelling into two generous residences, each with
four bedrooms;

» Jane Street residence (residence 1) will consist of;

o Continuation of the existing driveway car parking off Jane Street for 2
parking spaces;

o Alower ground gym area utilising existing building;

o A four-bedroom dwelling utilising the western wings of the ground and
mezzanine level and, the whole first floor; and

o A 30.88m? landscaped area along the southern boundary of the site.
e Fawcett Street residence (residence 2) will consist of:

o A new proposed driveway with garage for two parking spaces and
workshop off Fawcett Street;

o A four-bedroom dwelling utilising the lower ground level and the eastern
wings of the ground and mezzanine level; and

o Alarge, landscaped area of 96.86m?, plus additional garden areas including
a new swimming pool and landscaping above the garage;

* Rearranging of internal walls so the two residences can function;

¢ Addition of a new fire rated wall, which will divide the eastern and western parts of
the ground and mezzanine levels; and

* New stairs will be built between the different levels in each newly formed residence.

The Clause 4.6 Variation Request seeks to vary one development standard within the
Leichhardt Local Environmental Plan 2013 (LLEP2013):

e Clause 4.4 - Floor Space Ratio

This Clause 4.6 Variation Request demonstrates that compliance with the development
standard is unreasonable and unnecessary in the circumstances of the case, and that the
justification is well founded. The variation allows for a development that represents the
orderly and economic use of the land in a manner which is appropriate when considering
the site’s context and existing building, and as such, is justified on environmental planning
grounds.

This Clause 4.6 Variation Request demonstrates that, notwithstanding the non-
compliances, the proposed development:

¢ Achieves the cbjectives of the development standard in Clause 4.4 of LLEP 2013,
despite the non-compliance with the numerical standard in Clause 4.4;

¢ Achieves the objectives of the R1 General Residential zone under LLEP2013;
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o Will deliver a development that is appropriate for its context, despite the numerical
breach to development standard 4.4, and therefore has sufficient environmental
planning grounds to permit the variation; and

¢ Isinthe public interest.

As a result, the DA may be approved as proposed in accordance with the flexibility afforded
under Clause 4.6 of the LLEP 2013.

2 Clause 4.6 Exceptions to Development Standards

Clause 4.6 of the LLEP 2013 aims to provide an appropriate degree of flexibility in applying
certain development standards to achieve better outcomes for and from development.
Specifically, the objectives of this clause are:

¢ To provide flexibility in the application of a development standard; and
e To achieve better outcomes for and from development.

Clause 4.6 enables a variation to the relevant development standards in the LLEP2013 for
Clause 4.4 (Floor Space Ratio) - which ordinarily permits a maximum FSR on the subject site
of 0.7:1.

Clause 4.6 requires that a consent authority be satisfied of three matters before granting
consent to a development that contravenes a development standard:

e That the applicant has provided a written request that has adequately
demonstrated that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case;

¢ That the applicant has provided a written request that has adequately
demonstrated that there are sufficient environmental planning grounds to justify
contravening the development standard; and

e That the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.

The consent authority’s satisfaction as to those matters must be informed by the objectives
of Clause 4.6, which are:

e providing flexibility in the application of the relevant control; and
e to achieve better outcomes for and from development.

Clause 4.6 of the LLEP 2013 reads as follows:

Clause 4.6 Exceptions to development standards
1. The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain
development standards to particular development,

(b) to achieve better outcomes for and from development by allowing
flexibility in particular circumstances.

2. Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by
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this or any other environmental planning instrument. However, this clause does not
apply to a development standard that is expressly excluded from the operation of
this clause.

3. Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:

(a)

(b}

that compliance with the development standard is wunreasonable or
unnecessary in the circumstances of the case, and

that there are sufficient environmental planning grounds to justify
contravening the development standard.

4. Development consent must not be granted for development that contravenes a
development standard unless:

(a)

(b)

the consent authority is satisfied that:

(i) the applicant’'s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because it js
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out, and

the concurrence of the Secretary has been obtained.

5. In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and
(b) the public benefit of maintaining the development standard, and
(c) any other matters required to be taken into consideration by the Secretary
before granting concurrence.
3 The development standard to be varied

This Clause 4.6 Variation has been prepared as a written request seeking to justify the
variation to the following development standard in the LLEP2013:

e Clause 4.4 (Floor Space Ratio) — which crdinarily permits a maximum FSR on
the subject site of 0.7:1.
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3.1 Clause 4.4 - Floor Space Ratio

The proposal exceeds the maximum FSR permitted on site of 0.7:1 under the LLEP2013.
Clause 4.4 states:
4.4 Floor Space Ratio

1. The objectives of this clause are as follows —
a. toensure that residential accommodation—
i. is compatibie with the desired future character of the area in relation
to building bulk, form and scale, and
ii. provides a suitable balance between landscaped areas and the built
form, and
jii. minimises the impact of the bulk and scale of buildings,
b. to ensure that non-residential development is compatible with the desired
future character of the area in relation to building bulk, form and scale.
2. The maximum floor space ratio for a building on any land is not to exceed the floor
space ratio shown for the land on the Floor Space Ratio Map.

The Figure below represents the FSR permitted under the FSR Map, which is ordinarily 0.5:1.

GLADSTONE

STREET

anvi

4
=
g
= |

Figure 1: FSR Control for subject site (NSW Planning Portal)

However, under Clause 4.42B(b)(iv), the site is permitted an FSR of 0.7.1 as the site area is
greater than 450m?.

4 Extent of Variation to the Development Standard

The subject application proposes a FSR of 0.91:1 (616m?), which constitutes a variation of
0.211 or 30% to the control.

>
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However, it should be noted that the subject proposal results in a reduction in floor space
on the site, which currently has a FSR of 0.98:1or 664.59m? and represents a 40% variation
to the control.

5 Objectives of the Standard

The objectives of the Standard are as follows:

a. toensure that residential accommodation—

i. Is compatible with the desired future character of the area in relation to
building bulk, form and scale, and

ii. provides a suitable balance between landscaped areas and the built form, and

iii. minimises the impact of the bulk and scale of buildings,

b. to ensure that non-residential development is compatible with the desired future

character of the area in relation to building bulk, form and scale.

6 Objectives of the Zone

The objectives of the R1 General Residential zone are as follows:

To provide for the housing needs of the community.
To provide for a variety of housing types and densities.

To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

To improve opportunities to work from home.

To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

To provide landscaped areas for the use and enjoyment of existing and future
residents.

To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

To protect and enhance the amenity of existing and future residents and the
neighbourhood.

7 Assessment

7.1 Clause 4.6(3)(a) — Is Compliance with the development standard
unreasonable or unnecessary in the circumstances of the case?

oo
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Compliance with the FSR standard is unreasonable and unnecessary as the
objectives of the FSR development standard are achieved notwithstanding non-
compliance with the numerical standard (Wehbe 1# test):

i As detailed in Williams v Ku-ring-gai Municipal Council [2017] NSWLEC 1098,
Wehbe v Pittwater Council [2007] NSWLEC 827 at [44]-[48], a number of
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approaches could be used to establish that compliance with a development
standard is unreasonable or unnecessary.

ii. Furthermore, Preston CJ in Wehbe v Pittwater Council (2007) 156 LGERA
446 [42]-[51] outlined five common ways in which an applicant might
demonstrate that compliance with a development standard is
unreasonable and unnecessary which are summarised below:

Test 1. The objectives of the standard are achieved notwithstanding non- compliance with
the standard;

Test 2. The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary;

Test 3. The underlying objective or purpose would be defeated or thwarted if compliance
was required and therefore compliance is unreasonable;

Test 4. The development standard has been virtually abandoned or destroyed by the
Council’'s own actions in granting consents departing from the standard and hence
compliance with the standard is unnecessary and unreasonable, or

Test 6. The compliance with development standard is unreasonable or inappropriate due
to existing use of land and current environmental character of the particular parcel of land.
That is, the particular parcel of land should not have been included in the zone.

iii. These five ways to demonstrate that compliance is unreasonable or
unnecessary are not exhaustive, and it may be sufficient to establish only
ohe way.

iv. With respect to the subject application, we consider that the proposed
development meets the requirements of Wehbe Test 1 and therefore
compliance with the development standard is unreasonable and
unnecessary when considered holistically with the development outcome
being sought.

7.11 Wehbe Test 1 - Objectives of the Standard are achieved
2. Objective (a)i) to ensure that residential accommodation— is compatible with the

desired future character of the area in relation to building bulk, form and scale, and

i. The subject proposal seeks to convert the existing heritage-listed, single
dwelling, being part of the former convent, into two residential dwellings in a
manner that is minor and complimentary, and encourages restoration and
conservation of the heritage fabric.

ii. The development is consistent with the Council’s controls relating to existing
and future character, particularly as they relate to the heritage conservation
area and the site-specific controls relating to the Jane Street precinct.

ii. It seeks very minimal external changes to the existing listed building and
internal changes are only proposed where they are not to impact on existing
significant material and form.

iv. The conversion of the single dwelling into two dwellings will make no changes
to the existing building bulk, form or scale and the proposal represents a net
reduction in GFA compared to the existing dwelling.
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Obijective (al(ii) to ensure that residential accommodation— provides a suitable
balance between iandscaped areas and the built form

i. The proposal will continue to maintain the existing balance between
landscaped areas and the built form. No external changes are proposed to the
built form that would change this balance, noting that the proposed garage is
proposed beneath the existing yard and will therefore not take away from the
landscaped appearance of the dwelling(s) despite not technically meeting the
definition of ‘landscaped area’.

ii. The floorspace in excess of the control already exists on site (and is proposed
to be reduced), therefore the exceedance of the numerical control does not
create any additional landscape impacts to the site.

ii. The redevelopment of the site will enhance the landscaping on site by
providing for additional mature tree planting and a range of soft and hard
landscaped areas.

of the bulk and scale of buildings,

i. As noted earlier, the proposal will not create any additional impact in terms
of the bulk and scale of the buildings. The variation to the FSR control is a
result of the existing, former convent building, already exceeding the FSR
control.

ii. The proposal will result in a net reduction of floor space on the site and will
not contribute any additional bulk or scale to the development.

Obijective (b) to ensure that non-residential development is compatibie with the
desired future character of the area in relation to building bulk, form and scale.

i This objective is not applicable to the subject proposal.

7.2 Clause 4.6(3)(b) — Are there sufficient environmental planning
grounds to justify contravening the development standard?

1.

As discussed above, Pain ] held in Four2Five vs Ashfield Council [2015] NSWLEC 90
that to satisfy clause 4.6(3)(b), a Clause 4.6 variation must do more than
demonstrate that the development meets the objectives of the development
standard and the zone - it must also demonstrate other environmental planning
grounds that justify contravening the development standard, preferably grounds
that are specific to the site. Pain J also held that in order for a Clause 4.6 variation
to be accepted, seeking to justify the contravention is insufficient - the consent
authority must be satisfied that Clause 4.6(3){a) and (b) have been properly
addressed.

On appeal, Leeming JA in Four2Five vs Ashfield Council NSWCA 248 acknowledged
Pain J's approach, but did not necessarily endorse it, instead re- stating Pain J and
saying:

“matters of consistency with objectives of development standards remain relevant, but not
exclusively so.”
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This approach was further reinforced by Commissioner O’'Neill's determination of the
subsequent Initial Action Class 1 appeal (LEC 2019 1097), where she stated that “the
environmental planning grounds relied upon must be sufficient to justify contravening the
development standard and the focus is on the aspect of the development that contravenes
the development standard, not the development as a whole (Initial Action [24]). Therefore,
the environmental planning grounds advanced in the written request must justify the
contravention of the development standard and not simply promote the benefits of
carrying out the development as a whole (Initial Action [24])...

I am satisfied that justifying the aspect of the development that contravenes the
development standard as creating a consistent scale with neighbouring development can
properly be described as an environmental planning ground within the meaning identified
by his Honour in Initial Action [23], because the quality and form of the immediate built
environment of the development site creates unique opportunities and constraints to
achieving a good design cutcome (see s 1.3(g) of the EPA Act).”

3. There are sufficient environmental planning grounds to justify contravening the
development standards for the following reasons:

i. The subject site forms the southern wing of the former Convent of the
Immaculate Conception (known as No. 14C) and sits atop the highest point
on the Balmain peninsula. The building as a whole is significant but arguably
the Blacket section of the building is the most significant in terms of design
and detail. This does hot diminish the significance of the whole building
which has an important streetscape and visual form and detail in the
precinct.

iil The building's original use was as a convent, which, when designed in the
1800s, had different design drivers to those that are considered in a
contemporary floor space ratio control. This has resulted in a current
dwelling that has significantly more floorspace (664.59m?) than the 473m?
permitted under the current FSR control of 0.7:1. The current dwelling has
an existing FSR of 0.98:1, largely driven by a number of existing lower-
ground and mezzanine spaces such as the gymnasium, workshop and
studio, which are both early design elements or have been incorporated
into the dwelling over a number of years.

iii. The subject proposal seeks to consolidate and improve on the quality of
these existing spaces, whilst also enabling a complimentary and
sympathetic design that will enhance the internal and external important
heritage features. The design results in a net reduction of floorspace to
616m? or FSR of 0.91:1.

Accordingly, the particular circumstances of the proposal seeking to conserve and enhance
an existing heritage item already exceeding the FSR control creates sufficient
environmental planning grounds to justify contravening the development standard. This is
particularly relevant given the proposal results in a net reduction of floor space on the site
ahd will not result in any additional bulk or scale associated with the building.

10
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7.3 Clause 4.6 (4)(a)(i) - The consent authority is satisfied that the
applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3)

1.

As demonstrated above, the proposed development has satisfied the matters
required to be demonstrated in Clause 4.6(3) by providing a written request that
demonstrates:

i Compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify contravening
the development standard.

2. In accordance with the findings of Commissioner Preston in Initial Action Pty Ltd v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authority under
Clause 4.6(4)(a)(i) must only be satisfied that the request adequately addresses the
matters in Clause 4.6(3).
7.4 Clause 4.6(4)a)ii} — Is the proposed development in the public

interest because it is consistent with the objectives of the
particular standard and the objectives for development within
the zone in which the development is proposed to be carried out?

1.
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The proposed development is in the public interest as it is consistent with the
objectives of the development standard. The objectives of the development
standard are addressed below under the relevant headings:

The objectives of the particular standard

i It has been demonstrated elsewhere in this report that the development
achieves the objectives of Clause 4.4 within the LLEP2013 notwithstanding
the non-compliance with the standard.

The objectives for development within the zone in which the development is
proposed to be carried out.

i The site falls within the R1 General Residential zone. As cutlined below the
proposed development is in the public interest because it is consistent with
the objectives of the zone as detailed below.

iil To provide for the housing needs of the community.

The proposal will deliver two high-quality residential dwellings, while also
conserving an existing heritage item.

iii. To provide for a variety of housing types and densities.

The development will deliver two 4-bedroom dwellings on the site, in an
area that often is unable to achieve these types of dwellings given the
historical subdivision pattern of the conservation area.

iv. To enable other land uses that provide facilities or services to meet the
day to day needs of residents.
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This objective is not relevant to the proposal.
To improve opportunities to work from home.

By converting a single dwelling into two, genercus, four-bedroom
dwellings, the proposal will enable a variety of workspaces and layouts that
would support residents working from home.

To provide housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped
areas.

The proposed dwellings have been carefully designed to have minimal
impact on the existing heritage significance of the former Convent and
conserve key heritage features of the building, including its
relationship to other important buildings in the Jane Street precinct
controls.

To provide landscaped areas for the use and enjoyment of existing and
future residents.

Both dwellings will deliver generous landscaped areas that are compatible
with the heritage significance of the building and reflect the landscape
character of that period.

To ensure that subdivision creates lots of regular shapes that are
complementary to, and compatible with, the character, style, orientation
and pattern of the surrounding area.

No subdivision of the lot is proposed.

To protect and enhance the amenity of existing and future residents and
the neighbourhood.

The proposal will create no additional negative amenity impacts on
surrounding residents and will provide an improved heritage and residential
amenity outcome for the existing and future residents of the subject site.

4, For all of the above reasons, the proposal is considered in the public interest as it is
consistent with the objectives of the development standard and the R1 General
Residential zone.

8 Any matters of significance for state or regional
environmental planning

The proposed development will not impact on any matters of significance for state or
regional environmental planning.

0] Secretary’s concurrence

The Planning Circular PS18-003, issued on 21 February 2018 (Planning Circular), outlines that
all consent authorities may assume the Secretary’s concurrence under clause 4.6 of the
Standard Instrument (Local Environmental Plans) Order 2006 (with some exceptions). The
LLEP is a standard instrument LEP and accordingly, the relevant consent authority may
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assume the Secretary’s concurrence in relation to clause 4.6 (5). This assumed concurrence
notice takes effect immediately and applies to pending development applications.

No public benefit in maintaining the development
standard

There is no public benefit in maintaining the development standards, due to the reasons
outlined in Section 7 above.

Conclusion

This written request is for a variation to the FSR development standard, under Clause 4.6 of
the LLEP 2013. It justifies the contravention to the development standards by demonstrating
that compliance is unreasonable and unnecessary in the circumstances of the case because
the proposal:

» Achieves the objectives of the development standard;
¢ Achieves the objectives of the R1 General Residential zone under LLEP 2013;

e Will deliver a development that is appropriate for its context despite the breach to
the FSR development standard, and therefore has sufficient environmental
planning grounds to permit the variation. This is partly due to the modification of an
existing building constructed with a greater FSR than permitted under the current
controls; and

s Therefore, is in the public interest.

13
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The Planning
Studio

14C Jane Street,
Balmain NSW 2041

Clause 4.6 Variation Request -
Landscaped Area for residential
accommodation in Zone R1

On behalf of the Landowner

September 2022

The Planning Studio acknowledges the traditional custodians of the lands +
waters of Australia, particularly the Gadigal Pecple on whose traditional
lands our office is located, and pay our respects to Elders past, present +
emerging. We deeply respect the enduring Connection to Country + culture
of Aboriginal and Torres Strait Islander peoples and are committed to walk
alongside, listen + learn with community as we plan for equitable,

sustainable, generous, and connected places. Always was, Always will be
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Introduction

This Clause 4.6 Variation Request relates to the Development Application (DA) for 14C Jane
Street Balmain (subject site), which proposes the conversion of the existing dwelling into
two generous residences, including:

e Conversion of the existing single dwelling into two generous residences, each with four
bedrooms;

* Jane Street residence (residence 1) will consist of:

o Continuation of the existing driveway car parking off Jane Street for 2 parking
spaces;

o Alower ground gym area utilising existing building;

o A four-bedroom dwelling utilising the western wings of the ground and mezzanine
level and, the whole first floor; and

o A 30.88m? landscaped area along the southern boundary of the site.
e Fawcett Street residence (residence 2) will consist of:

o A new proposed driveway with garage for two parking spaces and workshop off
Fawcett Street;

o A four-bedroom dwelling utilising the lower ground level and the eastern wings of
the ground and mezzanine level; and

o A large landscaped area of 96 86m?, plus additional garden areas including a new
swimming pool and landscaping above the garage;

s Rearranging of internal walls so the two residences can function;

¢ Addition of a new fire rated wall, which will divide the eastern and western parts of the
ground and mezzanine levels; and

e New stairs will be built between the different levels in each newly formed residence.

The Clause 4.6 Variation Request seeks to vary one development standard within the
Leichhardt Local Environmental Plan 2013 (LLEP2013):

o Clause 4.3A - Landscaped areas for residential accommodation in Zone R1

This Clause 4.6 Variation Request demonstrates that compliance with the development
standard is unreasonable and unnecessary in the circumstances of the case, and that the
justification is well founded. The variation allows for a development that represents the
orderly and economic use of the land in a manner which is appropriate when considering
the site’s context and existing building, and as such, is justified on environmental planning
grounds.

This Clause 4.6 Variation Request demonstrates that, notwithstanding the non-
compliances, the proposed development:

¢ Achieves the objectives of the development standard in Clause 4.3A of LLEP 2013,
despite the non-compliance with the numerical standard in Clause 4.3A;

¢ Achieves the objectives of the R1 General Residential zone under LLEP2013;
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o Will deliver a development that is appropriate for its context, despite the numerical
breach to development standard 4.3A, and therefore has sufficient environmental
planning grounds to permit the variation; and

¢ Isinthe public interest.

As a result, the DA may be approved as proposed in accordance with the flexibility afforded
under Clause 4.6 of the LLEP 2013.

Clause 4.6 Exceptions to Development Standards

Clause 4.6 of the LLEP 2013 aims to provide an appropriate degree of flexibility in applying
certain development standards to achieve better outcomes for and from development.
Specifically, the objectives of this clause are:

¢ To provide flexibility in the application of a development standard; and
e To achieve better outcomes for and from development.

Clause 4.6 enables a variation to the relevant development standards in the LLEP2013 for
Clause 4.3A (Landscaped areas for residential accommodation in Zone R1) - which ordinarily
requires a minimum landscaped area comprising 15% of site area where lot size is 235m? or
less, or 20% of site area otherwise under 4.3A(3)(a).

Clause 4.6 requires that a consent authority be satisfied of three matters before granting
consent to a development that contravenes a development standard:

¢ That the applicant has provided a written request that has adequately
demonstrated that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case;

e That the applicant has provided a written request that has adequately
demonstrated that there are sufficient environmental planning grounds to justify
contravening the development standard; and

¢ That the proposed development will be in the publicinterest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.

The consent authority’s satisfaction as to those matters must be informed by the objectives
of Clause 4.6, which are;

¢ providing flexibility in the application of the relevant control; and
¢ to achieve better outcomes for and from development.

Clause 4.6 of the LLEP 2013 reads as follows:

Clause 4.6 Exceptions to development standards
1. The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain
development standards to particular development,

(b) to achieve better outcomes for and from development by allowing
flexibility in particular circumstances.
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Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by
this or any other environmental planning instrument. However, this clause does not
apply to a development standard that is expressly excluded from the operation of
this clause.

Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

Development consent must not be granted for development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’'s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(ii) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.
In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary
before granting concurrence,

3 The development standard to be varied

This Clause 4.6 Variation has been prepared as a written request seeking to justify the
variation to the following development standard in the LLEP2013:

Clause 4.3A(3)(a) (Landscaped areas for residential accommodation in Zone
R1), which requires:

(i) if the lot size is 235m? or less—15% of the site area, or

(i) otherwise—20% of the site area.

Subclause 4 then states:

(a) the site area must be calculated in the way set out in clause 4.5, and

(b) the following areas must not be included as landscaped areas—
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(i} a landscaped area with a length or width of less than Tm,

(i) alandscaped area located more than 500mm above ground level (existing), and

(c) a deck, balcony or similar structure, whether enclosed or unenclosed, must not be
included in calculating the site coverage if—

(i) the underside of the deck, balcony or structure js at least 2.4m above ground
level (existing), and the area below the structure is able to be landscaped or used
for recreational purposes, or

(i} the finished floor level is 500mm or less above ground level (existing).

The Figure below outlines the proposed landscaped area calculations for both future
dwellings - as well as the combined landscaped area of the one lot.

I D{E:EL{ ,J_r t— T—Lm + ‘
= 1 (i
g =
. G PECK. 2 'm_'F- /\
l l IRST ‘ .\
! <;:"‘
e 1|9
. B
= | £
I [X=] 53 = — — — E \
- L/Exmusmmmv e 77 MacianESTREET | Do T4 g
T s
L Gess= 31 ) _.ﬁﬁ%ﬂ  poemanme S |
|- — 12,629 §80%5 L
AN AAAA N Lahdscap]'hgﬂreas_ NAANANANACAL 1-20'0
LANDSCAPING EXISTING PROPOSED
RESIDENCE [RESIDENCE| TOTAL
1 2
SITE AREA 676.20m? 200,39m? 475,82m? |676.20m?
LANDSCAPING 247 49m? 30.88m? 96.86m? 127 .74m?
PERCENTAGE 36.6% 15.4% 20.3% 18.9%

Figure 1: Landscaped Area and site calculations (Paul Davies Architects)

As shown on the calculations, the landscaped areas for each of the two future dwellings
complies with Clause 4.3A(3)(a). However, as the site is currently under one lot and
subdivision is not currently proposed, the calculation must also be undertaken against the

existing lot. The landscaped area for the single lot comprises 18.9% of the site area, which
is less than the 20% required by the Clause.
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Extent of Variation to the Development Standard

20% of the site area of 676.2m? equals 135.24m?. The development proposes 127.74m? of
landscaping, which constitutes a 5.5% variation to the development standard.

Objectives of the Standard

The objectives of the Standard are as follows:

(a} to provide landscaped areas for substantial tree planting and for the use and
enjoyment of residents,

(b) to maintain and encourage a landscaped corridor between adjoining properties,

(c) to ensure that development promotes the desired character of the neighbourhood,
(d) to encourage ecologically sustainable development,

(e) to control site density,

(f) to provide for landscaped areas and private open space.

Objectives of the Zone

The objectives of the R1 General Residential zone are as follows:
s To provide for the housing needs of the community.
e To provide for a variety of housing types and densities.

s To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e Toimprove opportunities to work from home.

e Toprovide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

o Jo provide landscaped areas for the use and enjoyment of existing and future
residents.

e To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

o TJo protect and enhance the amenity of existing and future residents and the
neighbourhood.
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Assessment

Clause 4.6(3)(a) - Is Compliance with the development standard
unreasonable or unnecessary in the circumstances of the case?

1. Compliance with the standard is unreasonable and unnecessary as the objectives

of the development standard are achieved notwithstanding non-cempliance with
the numerical standard (Wehbe 1# test):

i. As detailed in Williams v Ku-ring-gai Municipal Council [2017] NSWLEC 1098,
Wehbe v Pittwater Council [2007] NSWLEC 827 at [44]-[48], a number of
approaches could be used to establish that compliance with a development
standard is unreasonable or unnecessary.

ii. Furthermore, Preston CJ in Wehbe v Pittwater Council (2007) 156 LGERA
446 [42]-[51] outlined five common ways in which an applicant might
demonstrate that compliance with a development standard is
unreasonable and unnecessary which are summarised below:

Test 1 The objectives of the standard are achieved notwithstanding non- compliance with
the standard;

Test 2. The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary;

Test 3. The underlying objective or purpose would be defeated or thwarted if compliance
was required and therefore compliance is unreasonable;

Test 4 The development standard has been virtually abandoned or destroyed by the
Council’'s own actions in granting consents departing from the standard and hence
compliance with the standard is unnecessary and unreasonable; or

Test 5. The compliance with development standard is unreasonable or inappropriate due
to existing use of land and current environmental character of the particular parcel of land.
That is, the particular parcel of land should not have been included in the zone.

iii. These five ways to demonstrate that compliance is unreasonable or
unnecessary are not exhaustive, and it may be sufficient to establish only
one way.

iv. With respect to the subject application, we consider that the proposed
development meets the requirements of Wehbe Test 1 and therefore
compliance with the development standard is unreasonable and
unnecessary when considered holistically with the development outcome
being sought.

7.11Wehbe Test 1 - Objectives of the Standard are achieved
2. Objective (a) to provide landscaped areas for substantial tree planting and for the

use and enjoyment of residents,

i. The subject proposal seeks to convert the existing heritage-listed, single
dwelling, being part of the former convent, into two residential dwellings in a
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JANE STREET

manner that is minor and complimentary, and encourages restoration and
conservation of the heritage fabric.

The conversion of the single dwelling into two dwellings will make no changes
to the existing building bulk, form or scale and the proposal represents a net
reduction in GFA compared to the existing dwelling.

In addition, it retains the existing ratic of built form to landscape area that will
enable significant new tree planting and the enjoyment of residents. Refer to
the Figures below for the detailed Landscape Plan. The net reduction in
Landscaped Area (as defined in the LEP) is driven by the introduction of a
swimming pool and the garage that will sit below the lawn area at the south of
the site. Irrespective, the landscaping of the site will enable an improvement of
mature tree planting and significance landscape for the enjoyment of
residents.

243 STOREY
PAINTED BRICK
TILED ROOF

MNo.i4C™

[——————

Figure 2: Landscape Plan - West (Hazelwood landscape architecture)
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Figure 3: Landscape Plan - East (Hazelwood landscape architecture)

3. Objective (b) to maintain and encourage a landscaped corridor between adjoining
properties,

The variation of 7.5m? from the landscaped area minimum will still enable and
improve landscape corridors between adjoining properties. The proposal will
include landscaped buffers on both side boundaries, as well as retention of
significant existing trees.

4. Objective (c) to ensure that development promotes the desired character of the
neighbourhood,

>
L
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The subject proposal seeks to convert the existing heritage-listed, single
dwelling, being part of the former convent, intc two residential dwellings in a
manner that is minor and complimentary, and encourages restoration and
conservation of the heritage fabric, including the site’s landscaping.

The development is consistent with the Council’'s controls relating to existing
and future character, particularly as they relate to the heritage conservation
area and the site-specific controls relating to the Jane Street precinct.

It seeks very minimal external changes to the existing listed building and internal
changes are only proposed where they are not to impact on existing significant
material and form. Additionally, the design of the landscape is intended to
complement and better align with the landscape architectural intent of the
building within its context so as to support its character.

The variation of 7.5m? will not prevent the development from promoting the
desired character of the neighbourhood.

10
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Objective (d) to encourage ecologically sustainable development,

i. The proposed development, and careful landscape plan will encourage
ecologically sustainable development by providing high-quality new landscape
elements that will support and encourage native fauna.

ii. The conversion of a single large dwelling into two high-quality dwellings with
minimal intervention to existing fabric also supports ecologically sustainable
development through delivering hew homes through existing infrastructure to
assist with city and place planning.

Obijective (e} to control site density,

i. The proposal results in a net reduction of FSR on the subject site.

ii. Whilst it does increase the number of dwellings on site, it does so in a manner
that reduces floor space and creates no perceptible external changes.

iii. Accordingly, the proposed development does not increase site density in a
manner that reduces built upon area compared to non-built upon area. It seeks
to utilise an existing built form in a more efficient manner that also will deliver
two individual future dwellings that comply with the landscaped area control -
despite the current site having a slight variance.

Objective (f) to provide for landscaped areas and private open space.

i. As shown in Figure 1-both new individual dwellings will have landscaped areas
and private open space areas that comply with the provision of 4.3A(3)(a). The
variation is under the currently larger site area.

ii. Each dwelling and the development as a whole will provide generous
landscaped areas that are functional for the residents and provide a variety of
options.

7.2 Clause 4.6(3)(b) — Are there sufficient environmental planning
grounds to justify contravening the development standard?

1.

As discussed above, Pain J held in Four2Five vs Ashfield Council [2015] NSWLEC 90
that to satisfy clause 4.6(3)b), a Clause 4.6 variation must do more than
demonstrate that the development meets the objectives of the development
standard and the zone - it must also demonstrate other environmental planning
grounds that justify contravening the development standard, preferably grounds
that are specific to the site. Pain J also held that in order for a Clause 4.6 variation
to be accepted, seeking to justify the contravention is insufficient - the consent
authority must be satisfied that Clause 4.6(3){a) and (b) have been properly
addressed.

On appeal, Leeming JA in Four2Five vs Ashfield Council NSWCA 248 acknowledged
Pain J's approach, but did not necessarily endorse it, instead re- stating Pain J and
saying:

“matters of consistency with objectives of development standards remain relevant, but not
exclusively so.”

This approach was further reinforced by Commissioner O'Neill's determination of the
subsequent Initial Action Class 1 appeal (LEC 2019 1097), where she stated that “the

oo
L ]
L o

Document Set |D: 37027277

Version: 1, Version Date: 04/11/2022

PAGE 365



Inner West Local Planning Panel

ITEM 6

oo
L ]
L o

environmental planning grounds relied upon must be sufficient to justify contravening the
development standard and the focus is on the aspect of the development that contravenes
the development standard, not the development as a whole (Initial Action [24]). Therefore,
the environmental planning grounds advanced in the written request must justify the
contravention of the development standard and not simply promote the benefits of
carrying out the development as a whole (Initial Action [24])...

I am satisfied that justifying the aspect of the development that contravenes the
development standard as creating a consistent scale with neighbouring development can
properly be described as an environmental planning ground within the meaning identified
by his Honour in Initial Action [23], because the quality and form of the immediate built
environment of the development sile creates unique opportunities and constraints to
achieving a good design outcome (see s 1.3(g) of the EPA Act).”

3. There are sufficient environmental planning grounds to justify contravening the
development standards for the following reasons:

i The subject site forms the southern wing of the former Convent of the
Immaculate Conception (known as No. 14C) and sits atop the highest point
on the Balmain peninsula. The building as a whole is significant but arguably
the Blacket section of the building is the most significant in terms of design
and detail. This does not diminish the significance of the whole building
which has an important streetscape and visual form and detail in the
precinct.

iil The building’s criginal use was as a convent, which, when designed in the
1800s, had different design drivers to those that are considered in
contemporary landscaping controls. Whilst each individual proposed
dwelling will have a landscaped area ratio compliant with 4.3A(3)(a), the
overall proposal falls just 7.5m? short of a compliant outcome. It is noted,
however, that the proposal complies with 4.3A(3)(b) for site coverage,
which is to be read as a partner to the subject control.

iii. Whilst the proposal reduces the existing landscaped area on site as defined
by the LEP, it does so in a manner that does not increase the bulk or extent
of built form on the site. Rather, the new swimming pool and landscaping
over the garage areas are excluded from the formal calculation, despite
continuing to provide a largely landscaping/ private open space function.

Accordingly, the particular circumstances of the proposal seeking to conserve and enhance
an existing heritage item, including new landscaping that complements the development’s
heritage creates sufficient environmental planning grounds to justify contravening the
development standard. This is particularly relevant given the proposal results in a net
reduction of floor space on the site and will not result in any additional bulk or scale
associated with the building.

12
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Clause 4.6 (4)(a)(i) - The consent authority is satisfied that the
applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3)

1.

As demonstrated above, the proposed development has satisfied the matters
required to be demonstrated in Clause 4.6(3) by providing a written request that
demonstrates:

i Compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify contravening
the development standard.

In accordance with the findings of Commissioner Preston in Initial Action Pty Ltd v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authority under
Clause 4.6(4)(a)(i) must only be satisfied that the request adequately addresses the
matters in Clause 4.6(3).

Clause 4.6(4)a)ii} — Is the proposed development in the public
interest because it is consistent with the objectives of the
particular standard and the objectives for development within
the zone in which the development is proposed to be carried out?

1.

The proposed development is in the public interest as it is consistent with the
objectives of the development standard. The objectives of the development
standard are addressed below under the relevant headings:

The objectives of the particular standard

i It has been demonstrated elsewhere in this report that the development
achieves the objectives of Clause 4.3A within the LLEP2013 notwithstanding
the non-compliance with the standard.

The objectives for development within the zone in which the development is
proposed to be carried out.

i The site falls within the R1 General Residential zone. As cutlined below the
proposed development is in the public interest because it is consistent with
the objectives of the zone as detailed below.

iil To provide for the housing needs of the community.

The proposal will deliver two high-quality residential dwellings, while also
conserving an existing heritage item.

iii. To provide for a variety of housing types and densities.

The development will deliver two 4-bedroom dwellings on the site, in an
area that often is unable to achieve these types of dwellings given the
historical subdivision pattern of the conservation area.

13
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To enable other land uses that provide facilities or services to meet the
day to day needs of residents.

This objective is not relevant to the proposal.
To improve opportunities to work from home,

By converting a single dwelling into two, generous, four-bedroom
dwellings, the proposal will enable a variety of workspaces and layouts that
would support residents working from home.

To provide housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped
areas.

The proposed dwellings and associated landscaped areas have been
carefully designed to have minimal impact on the existing heritage
significance of the former Convent and conserve key heritage features of
the building, including its relationship to other important buildings in the
Jane Street precinct controls.

To provide landscaped areas for the use and enjoyment of existing and
future residents.

Both dwellings will deliver generous landscaped areas that are compatible
with the heritage significance of the building and reflect the landscape
character of that period.

To ensure that subdivision creates lots of regular shapes that are
complementary to, and compatible with, the character, style, orientation
and pattern of the surrounding area.

No subdivision of the lot is proposed.

To protect and enhance the amenity of existing and future residents and
the neighbourhood.

The proposal will create no additional negative amenity impacts on
surrounding residents and will provide an improved heritage and residential
amenity outcome for the existing and future residents of the subject site.

4, For all of the above reasons, the proposal is considered in the public interest as it is
consistent with the objectives of the development standard and the R1 General
Residential zone.

8 Any matters of significance for state or regional
environmental planning

The proposed development will not impact on any matters of significance for state or
regional environmental planning.

9 Secretary’s concurrence

The Planning Circular PS 18-003, issued on 21 February 2018 (Planning Circular), outlines that
all consent authorities may assume the Secretary’s concurrence under clause 4.6 of the
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Standard Instrument (Local Environmental Plans) Order 2006 (with some exceptions). The
LLEP is a standard instrument LEP and accordingly, the relevant consent authority may
assume the Secretary’s concurrence in relation to clause 4.6 (5). This assumed concurrence
notice takes effect immediately and applies to pending development applications.

No public benefit in maintaining the development
standard

There is no public benefit in maintaining the development standards, due to the reasons
outlined in Section 7 above.

Conclusion

This written request is for a variation to the FSR development standard, under Clause 4.6 of
the LLEP 2013. It justifies the contravention to the development standards by demonstrating
that compliance is unreasonable and unnecessary in the circumstances of the case because
the proposal:

e Achieves the objectives of the development standard;
+ Achieves the objectives of the R1 General Residential zone under LLEP 2013;

* Wil deliver a development that is appropriate for its context despite the breach to
the FSR development standard, and therefore has sufficient environmental
planning grounds to permit the variation. This is partly due to the modification of an
existing building constructed with a greater FSR than permitted under the current
controls; and

e Therefore, is in the public interest.

B

Document Set |D: 37027277
Version: 1, Version Date: 04/11/2022

PAGE 369



ITEM 6

Inner West Local Planning Panel

Attachment D — Statement of Heritage Significance

TCOT/LL/F0 (918 UCISIaA | (UOISIaA
942/20.¢ Q1 RS Juswinoog

3IuedlIuSIS JO JUBLIAELS

ssauppy AewLd

ssalppy AleLlg

adA] ssauppy

7 :panaLay sploday

umouun

umouiun

9]E10133|3

umousun

umousun

Ajunoy Ysied o1

{a1eA11d) SBulp|Ing |ElIUaPIS3Y - J3YLQ
AioSae)

asueoylubis

QYT pue

1s9/n Jauu| THOT/MSN/NIYINTYE 19245 3uef gyt ‘Wil
BlA]

1S9/ Jauu| THOT/MSN/NIVIWTVE 19ansauer Ayl ‘YT

B3Iy "MAOD) [E307  3P031S0d/umo]/gingng 3WeN 199115 ON 193135
535521ppY

Sassalppy IV

{21eA1d) sBulp|ing [elUSpISRY 1ing
uola|jo)fdnoin adA] way
umouun

|1pUno) pueq jeuidlioqy 2307

153AN JBUU|

B31Y 10D |B30T

TPOZ MSN NIVINTYS 199115 3UBf DT 8 GvT Vil

ssaIppy

SI0LI31U|
8ulpnjou| ‘93Ua) PUE USALOD JALUIOS

0LTS/dI1/4HS
5101191U] SUIpN[dUl ‘92U3} PUB 1UDALOI JILLIOS

awen

s|iejaQg way

PAGE 370



ITEM 6

Inner West Local Planning Panel

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

Y3IH

ssaupejulfAyi8au|

1332e|g punwpl Ag pausisap sSujp|ing Jo Jagquinu e Jo auo S| 1| ‘Sulp|ing 21Y109 33.4 URLIOIDIA B Jo 3|dWexa aAj1rIUasaJdal e S| Sulp|ing ayL

aanejuasaiday

(8 o)

‘BaJE UlRLW|eg 3y u) anbiun 5] 1Y} JUSAUDD) JI[OY1ED JaLI0) 1|Ing asod.nd e s) Sulp|ing ay |

Aaey

(3 euau)

'sdnoug Jasn Jo Jaguinu e

Y1IM pale[o0sse 3J1uad Sujujel] pue [00YdS IBWIO0) PUB Y2INyD pue |00YydS AleLUlid 21|OY1ED |BDO] 3Y] Y1IM PaIR|D0SSE JUBAUDYD JaLUI0) B Se duedljiug)s [epos |e2o| ySiy Jo s Suip|ing ay |

asueayiusis [ean3|n)/jeos

(p el22LD

*30BI5199.15 19315 AUB( AU} O} LUO|INCLIIUOD dAS0d B sayew sulp|ing aunsnsny 15 Juaselpe ay)

1M pue 28e1uoJ) 193415 3yl 01 paldniisuod st Sulp|ing ay | "od1uod U0y pue SA3UWIYD pUB Wioy jooJ ‘s||eiap 21Yy1od Suipnjaul Ja1deiRYd pUE W0y AjJea pue [eu)Siio s sulelad Sulp|ing
3y} “4BaJ 3y} 1B SUDI}PPE puUB SUDIIRI3}E 3OS 3}dsaQ "968T-9/8T Ul PAIINIIsuod 3jAls JJy309 3a.4 UeLIODIA Joeul AjaSie| pue pood e se asueayudis 011ay1sae |ed0] Jo s| Sulp|ing ay|

2aueayiusis |eaIuydIa ] fH1RBLASIY

{2 euBaL)

‘{looyas Alewilid 21joy1eD AJIdYy ] Uyor JaYy1ed 3y mou) [ooys |eul8li0 pue

L2Jny) 5,3u11sn3ny 15 pue UeleLWES POOL) 3YI O SU315IS *SHNSI[ “YoUny) 31[041ED) 3YI Y1IM Pale[D0sSe 5| )| "SISUMO Uk 5101e[nNd3ds pue| [BD0] JO JBCLUNU B YIIM PILEIDOSSE S| 315 3y
90UEdIJIUBIS UONREIDOSSY |EIIOISIH

(q elaad

*BaJe |EJ0] 3y} Ul sa8ueyd [eJauad pue

siaumo Sulp|ing ayi jo siuawadinbau SujSueyd ‘ALUNWWOD 21j0Y1eD JO 1UBWdo[aA3p PUB Y1MOoJE 31 103|424 ash Jo sadueyd pue suojlppe uanbasgns "ulew|eg Ul pa12nJ1suod 1USAUOD
11oy1e] 1|ing asodund e se juoeyusis st Sulp|ing ay] "ulew|eg Ul JUSLWAO[SA3P UBLIOIIIA PUB UOSIAIPGNS Ajiea ue jo Led se duedliugis 2140ISIY |B2O| 4O aJe Buip|ing pue 3lis 3y

32UeIIIUBIS |BILIOISIH
(e ewayu)
swiay| 28e14ay Joy s|esodoud wawdojaaap Jo uojiesedald 3yl jo Lied se papuawwodal SABM|E S] Y24easad Jayln4 "aping |eJauad e se pap.edal

3¢ p|noys uoieLLIOU] 3Y] "313]dWod pue 31EJNI0E 3¢ 10U ABLU UOIIBLUIOJUI 3104343y} ‘Wa1| 3§e1LIaY By} JO APNIS SAILULSP B 30 0} PAPUIIU] 10U 5| 193Ys AIOIUBAUI SIU | 310N

"g68T Ul HINg sem Sujm Yinos ay} pue gz gTul }INng sem Suim |B41USD pue y1ou ay} Suipn|su] JUSAUOD 3U3 4O UDIII3S 1sdly 3y] "3JALS 21Y309 334 UBIIOIDIA 3y} U 13¥e|g punwipl
Aq pausisap Aj[euIBlIQ "ISE3-ULIOU pue 15B3 3U} LLIOJY 3|GSIA ‘Slied BUOISpE|D 01 asll ay3} uo dnoJs s,aunsnsny 1S sewpue| 3y} o Jed sw.oj pue ujew|eg ul Sulp|ing 21y1o9 AjJea 1saul
3yl sl Bulp|ing 3y * BaJe 3y} U] JUSWO[IAIP UBLIOIDIA PUB UOISIAIPGNS AlJE3 UE JO Lied se 3ouedljusis |BI20S pue 2]y1alsae D101sIY [220] Y31y 4O aJe 19341S Uef YT 8 9T ‘VbT "SON

PAGE 371



ITEM 6

Inner West Local Planning Panel

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

"PuUR UJAYINos 3yl 1e paledo| sa1ed ad.e| pue a1e8 3||11F |e1aW Yum adeluouy
13341S 3Ue[ 3Y1 4O PU3 UJ3YLIOU 3Y1 Buo|e spuaixa 31ed Jaquil pue 13w Y3y v "ysuod Alua |BJ1U3D pue sdai1s 31e|s pue p3|il Sujpuaixa yied pue 38pay pue s8ujiue|d [BIUBWELIO YLM
B9.E U2p.ed ||BWS B SIS0[DUD 20U} 2] "UIIMID( FUlpualxa 20ua) paJald Juols pue 23e8 apesijed uoJl Yyum aFe1uol) 192415 UET 3y 01 PRIINJISUOD 2.Je SFUIM LI2YINOS PUB Y1Iou Y|

"3|A1S U] 214100 3344 UBLIOIDIA S| JUSAUOD J3WIIO) YL "1l UO PagLIasul 9/ 8T, 21EP Y1 SBY 3U01sA3y 3y L "aAIND awes 341 Jo 1S wosuell pausaned-21419woad adie| eS| yaiym
13pun yaJe pajujod 3s-MO| B SBY ABMIOOP Ul SL] "SP|NOLU [30B| Y}IM SBLIIU YdJe pajulod aJe aJay) AlJua 3yl 4O apIs Jayla ug 'Syeys [BA3IpaLU pue sisodwl ‘1oAlydIe/pap|now
S| Y1IM UDJe IUBIIUS 314100 3YJ UO UOIUSIIE SN0J $3553.1N0 33.483p G *954n0d BULILS PAP|NOLU B YUM MO[3 S[104311 SAI1EI0I3P YlIm 1adeled papinow e sey ydiod paodonis ay L

*MO.J U} SpUd
$5303J Pay2Je 3[3u|s B pue 3dA1 3WES Y] 2UB SMOPU M 1IMOT "A|qWasse mopuim Azuols Jaddn 3yl 313|dwoo suoluiodod awes 3yl o $355303J YoJe oM ] “paiadoeiqun pue uleid aue s||is
2yl Ingsayses doy |BIUaWEIS 2ABY SMOPUIM PAPEIY-PIIUAWEIS |[BL "Y1NO0s 241 udo 10U INg BuiM Y1I0U Y1 LD SINUJIUOD YDIYM SIABD Y1 J2PUN 32/UJ0I PI|IIUIP B SBY 20|g [EJIUID Y|

“Inogysiau s yalew 01 1S wosuesl

YUM mopuim Suny 2(gnop e sey Jay1o 3yl "yaJe 3yl 4o dAIND 3y1 Buimo||o) 1YBI| WOSUEI] YIM ABMIOOP B SBY UG "SYDUE ISI-MO| YLIM PRUmoUd s3UIU2dO ||Bl OM] SBY OS|E [9A3] JAMO|
3y Buim Yyinos ay} Jo ||em Jaddn usayniou ayl Ul 135 a1e smopulm Suny a|gnop |[ews Jo sijed om| suojliodold JaS.e| JO SMOPUIM JBILUIS 334U) SU |9A3] JOMO| By "I3||el pUB JBpIM

JUC |BJIUID Y1 Y1IM ‘SMOPUIM 130U E| PIlEI0IPUN 33J4Y1 AQ 11| SI A9J01s Jaddn 3y “3uim yLiou 3yl 03 Ale[Iwis paysiull ) 3uim 41nos A34015-0Mm1 Y1 Jo 2|qed palade.ed Bujoe)-19341s ay

*SuIm 1BY] JO SMOPU|M 1UOJ} Y1 01 JB|ILUIS 3SIN0D BULILS PUEB S|[IS YIIM SMOPUIM UYdJE pajujod paleiodapun omi ale SUIM YLIOoU 3Y] JO ||BM YINOS 3yl U] "Yde 3yl
40 1ied doi 3yl 1e pjnow [20e| B Y1IM Y4B IIY109 B JIPUN MOPUIM pPaJJadel]l a8.e| B pue auols pap|now e uo Suidod auols aJenbs yim ajged paladelded 3upey-192.415 e sey Juim you ay|

'J00J 31 3A0GE puBls sSUjpInow yum sAsuwiya a8ie] "19aa1s
3y} 03 |3]|eJed 38pL 3yl Yiim Joo. paddiy panea-molieu 3|1} 312.40uU0D paypiid daals e sey 320|g [BJIUID DY 'PI1D3JD 3] O} SUOIIIIS 1SJ14 AY] 219M 320|q AI0IS OM] [BIIU3D AY3 pue Suim
YLIOU ABJ015-3U0 U0y YSIY 3y "y2Jod 2.1Udd U0y 3yl 1d30X3 ¥I1g e S||BM ||y "D1IS 193415 SUB[ PAIBAS|a 3y} uo 1jIng Sulp|ing siewpue| uejd ul padeys e SI DT PUB 95T “VirT 'ON

paepdn uondiasaq |edisAyd

1de|g punwpl

13yeN/19p|Ing 13usisag
uonduosag
puno4 sinsay oN
paiepdn diysiaumgp a1eq A10331e) Japjoyniels uonesiuediQ
0 :paA31II3Y Splolay
sIaumo

PAGE 372



ITEM 6

Inner West Local Planning Panel

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

puno synsay op

awonno a1eq uoipy SIUBIWIOD ETHN uonduasag 13V Jo UOIIIS

0 :paAaLIIRY SpJoIay

suondwaxg/sainpasoid

Wy
00:00:2T €102/€2/2T 6721 €T0T UBd [EIUSWIUOIIAUT [BD0T 1PIEYYDI Ue|d [EIUBWIUOIIAUT [BDOT]
afed apvzzEr)  13GUNYN 9)197ZED) e ajazen 1aquny Sunsn 3|1 Sunsn Bunsn a8ejusHy
T :panaI19y SP4023Y
sSunsn
sbuysi

*343U30 SujuIEl} pUB BIBILAOU ‘|O0LUIS ‘JUSALIOT

as Jaw.io4

[eluapIsay

asn juaun)y

“Bulp|Ing ay1 4O Je3J Y1 01 PIpPE LI OS|E SEBY 323p

paiend|d uy “yJed Jed Juawaseq e 0] ssa0de pue Jujuado a3eled ajgnop e sajelodiodul @duay 3y Alepunog (192431 1199Me) 31iS UIDISES BY] SUO|E SPUIIX3 BIUIY BUOIS PuUB LG Y3y v
SIUILILWOD J3YMNY

(582/210z/Q) BuljlaMp Suisixa 01 Sppe pue si|y - €107

(592/200T/ W) uolealIpow 965 - £00T

sul|emp a1eledas 321yl 21R242 01 SEUIp|INg SuiISIXa 01 Sppe pue syje 1o} (TEZ/Z00Z/IN) uoiiedil

(0SS/16) suoiuppe pue suollesfe - €66T-T66T

$3)B(Q PUY SUONREJYIPO

1U3|[[29%3

0T0Z/8¢/60 paiepdn uonypuo) |eaishyd

PAGE 373



ITEM 6

Inner West Local Planning Panel

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

s3uljemp alesedas aaiyl

0]u] paLIaAUD) STUIP|ING PUB S10| 334y} OU] PAPIAIP UG SBY 31IS aYl allI1 1Byl AUIS "ISn|A pue Sujuiea] Jo 9SNOH ay3 alWedaq 1 Z66T Ul pue aJ1ua) Sujulel] pue |einyn) |euidiiogy
3Y1 AWEIIQ pPUB PASO[D IUIS SBY IUIAUOD 3Y] °,3||IARIPY,, PUB (123415 112oMe4 / 'ON) ,3SNOH Maladeg |, 1B Sulal| U23Q peY SI91SIS 3y "PauJNial UBLIBLIES POOD 3yl JO S31SIS Ayl uaym
8Z6T |11UN 2U3Y] pauleLLIaI SIDIA0U BY | SIIMPURY U] 31BIIAOU 3Y1 4O UMOp Sujuing ay) SuiMmo||0} ‘S3IIA0U PALEPOLULLIOIIE HZET JAUE PUB TIRAA PIIOM SuliNp UMOP PUNOM SEM [OOLDS
|elIsnpu; ayL ‘sdoys A12 Joj saj2iuie pajjddns os|e pue AS13}9 ay1 Joj suawried paonpold S8 a43ym [00LS [B1AISNPU] UR 01 P3113AUOD SBM [00YDS 3y] “Ajuel 1B pasnoy Aaw o}

5|418 Pa1EPOWIWIOIIE pue UoJda0u0) 21BINJBLIW| Y3 JO [00YIS ujule.] 2]3SaW0J 1UAAUOD Y1 2W eI [00Y2s BulpJeoq YL ZT6T 3INOYE U] "UlBW|Bg Ul JUIAUOD JY1 ISO[2 0 PAPIIapP
SEM ]| PUB 303(9 01 paLIaAIp atam s|idnd Aep pue siapieog *aga|o) Ul §,E3115B|0YdS 1§ 01 193.1S 1id WOJ) PAAOLU UB]JBLUES POOL) 3Y1 JO 5191515 U] JO 3SNOH JaY 10N Y} TO6T JoUY

‘96871 Ul p212[dWwod sem Laiym AJO1jLUIOP pUE ||eY [00Y2s & Bujuieiuod Sulm UJ3LIN0s mau e pauled 1uaauod

3yl 068T AUeNnigad U] "688T Ul Yysund sy 10 yieap ayl Suimol|o} ujeide) ay3 Woly pue| ayi paseysind sunu ay| aull siYl WoJ} 19315 1199Me4 £ "ON 1B PaAl| 3|dnod ay1 pue /8T

ul youngd Aemuaalg uyoy ulelded Jo apm ‘yaund AJelA sJ|IN 01 P|Os ABJD "T9gT pue Q98T Ul ABJD L1200y ‘uey2iaw ASupAs Aq paJinboe uaag pey pue| siyl “1UAUOD 3u3 JO Y1NOS 2Y1 01
pa1e20| UOISIAIPGNS 5,8UNOA JO g9 PUB YgP S107 paseydund uellIBLUES POOT) 3U} 4O SJ3SIS B} 4O JByaq Uo ‘auiig Alepy 1a4e8iepy pue Aingpoopy Adepy aujiayie) ‘uoswuepy auer Aepy

*jooLs SulpJeoq e se pauado sem U011dadU0T I1B|NJBLULL| Y} 4O
JUBAUOY) 3U1 £ /8T |I4dy U] "Buipjod dousiqyaty Ad g/ 8TYdey Ul ple| sem ApeT Jng jOo Uojidaduo?) alejndeLlLL] a3 O} Paledipap 1USAUOD JY} JO UOIIaS 1511} 3L JO 3UDJS UOILBPUNOY 3|

‘papJedsip g 0} ,JUSWEUIO AJBSSII2UUN,, [|B YHM 8-/ 1 S10T UD P21IN43SUOD 3 O3 Ised AU03S B UO X214g 40 Sulp|Ing J2(|ELS B 4O UOIIINJISUOD 3y} 404 SJapUal

paj|ed 19%9e|g /8T |HUdy U] "PaIoNJISUCI JBASU SEM ISMO] PUE 5 I0M33LIg d11eLIoIYdA|od Sullelodioou] aLWABLIS SAISSaILL] SIY NG JUSAUDSD 3y} pausisap 193pe|g punlupy 19a4ydly

*G/ 8T 130La3( U] JUBAUOD 3y} ysi|gelsa 01 pajulodde a.am saa1sna| "89gT Ul JUSAUOD

M3U B 10} SUNU 341 01 1] 2ALS Y2IYMm J3pJ0 1INSI[ 3Y] 01 pue| 3yl 13| 34 'Z98T Ul Buluuel pue BunoA WU} 8-/ S107 paseyaind (79-9G8T) 1s3uid ysied s,aul1sn8ny 1§ ‘AdiayL Jayied
"192J1S $S9WEY| Ul WOY 3|gR1IOJWOD B O1U| PIAOW PUE AJOLWIOP 2yl paledeA Alluanbasgns A9yl (906T Ul pPa1anJisuod

SEM UDUNYD) M3U 3] UBYm pays|[owap 0s|e) |00Yds sAulIsnENy 1§ 8y} jo A3J01S IS4lj 3yl Lo ‘youny) |euISLIO 3y} JO 3pIs JBYLO 31 UO Paledo| sem AIDNLIIOpP 513151s Y] (paysijowap
MOU 41oq) y24nyD spulisnSny 1 po 3yl JO J3UJ0D UJ31Sea YINos 3yl 1sujede dn pawilesd Yepueldan yiim 38e1100 Aaols 3|8u)s ‘Buo| e ‘A131Agsald p|o s AJJ3y] J3Y1B4 U] SEM LUBALOD
18414 3Y] Y24y s,3u1IsnEny 15 01 paydelie [00Yds ay3 Jo IFIeyd 3] 0] SLWED SUNU A USYM $98T Ul UleL|eg 01 pue /63T Ul ASUPAS 0} 3WED S.1f URLBLIRS POOD) 3} JO SI3ISIS Ay |

*SO@T 21B| 3Y1 U] SIU3WIO0||B SNOLIBA 3Y1 |35 01 UueSag pue papialpgns ‘pue|
ay3 paJinbae Ajpuanbasgns Sunop “Bunoj wei|ian snydjopy 0111 pa8ediiow JeaA awes ay1 ul oym saydnH Auua| uyor 03 Q8T AlMEd Ul $-7 5107 paBeSow sapuAl "sapulH sewoy] Ag
paseyaind aiam -z 5107 ‘saJoe OE SUlUIBLLSI BY] "BADD S,UDJSWED 01 193415 sNYd|opy 40 15e3 3U1 01 A|ySnoJ ease ayl ‘T 107 paseydind pASN JO 11143YS ‘a3e|g 1200y 193415 snydjopy

palweu Ja1e| ‘pEOJ 3PIM 1004 €€ B SEM PUB| SIYL Ul papnpul £ €8T 1SNENy ul 318153 UleW|Bg 3Y1 JO 3|eS Jo[eW puodas 3yl 1e 1s1IY2|1D Ag p[os 349m S3JB 8¢ 1noge Suuleluo? s10| Jno4
"1SLYI|ID “JAUMODPUE| 331UaSHE 3Y] JO J|BYaQ UD AlngJed

Ag 3(BS 10} PaUOIIoNE 343M 15B] UjBW|Eg 1NOge A|1SOW S10| S2UIB {-7 ‘2 9EQT Ul "PUB| 2Y31 jo Lied aplAlpgns 01 SUDJISWIY UYO[ JOA3AINS PauoISSILULIOD oym ‘AingJed Xueld Tueya3w
pue Ju3ge paseg-AaupAs siy 01 AsuJolie jo Jamod 2AEE 3H '$5300NS B 10U SEM 3|BS AY1 ‘JIAIMOH "£Z8T Ul 2(ES 40} PUE| 241 PISILIAAPE PUE ASN Ul PaAI| AJ|BNIDE J2A3U 1SLY
"15LIY2|ID UYO[ UD38iNns MOD||34 01 pallajsuel] sem JUeIS 3J13Ua 3yl TORT U] "Q08T Ul Ulew|eg Suissediodus mou eaJe ay) JO 150W PUB 53108 (5S Paluels sem Ulew |eg LUEe|| 1A UoaBing

paiepdn 3JUBUIA0I 40 SIION |EII0ISIH

AI0O)SIH

PAGE 374



TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9/2/20/¢ ({(d1 12 uawnoog

ITEM 6

Inner West Local Planning Panel

Apn)s/poday

punod synsay oN
paiepdn Jaeq awep juawaseue|y Alo3ae) JuawasSeuep

0 :peAsleyY splooay
1udwaseuep

‘JuaulwoJd sujeLwaJ pue pauleiad s) dnoJd snisnsny 15

pue 133415 auef sjuasald se Bulp|InNg ay3 JO §|1BISP 31Y10D pPUE W04 puk 3|e3s [BUIBIIO Y] 1BY] 3JNSUa puB 31is pue Sulp|ing ay3 Jo 1eaJ 3y} 01 Pa1d1I1Sal 30 pjNoYS SUDIHPPE Jayling Aue -
‘paiuiedun ulewaJ pINoYys Suljle13p 2149 pUB 32U3) JUCJ) 3yl SulpN|oul SIUBW|3 3U01S

2ok} BU|1SIX3 I9ABMOY ‘SBPEDEY 3D1IG Lo YsiUl Juled BU3 SAOWA. 0] AJBSS303U pPaJapIsuod 1,Us! }| s.nojod aielidoudde ul pajuled agq 01 aNUIUOD PINOYS YJOMIBCWIL PUB S3PEdR) U] -
‘sape3e} JuoJ} 3y1 Ul 3peW 3g p|noys s8ujuado mau ou -

{PaA4asuU02 pue paulelad 2q pinoys sdujuado jo uiatied Bulisixa pue 22Ul apesi|ed pue 2UOIS [BJIUID

‘s|IE13p PaleID0SSE puk 0d114od AJJUa |BJIUAD ‘SABULLILD pUB WIOJ JOOJ ‘S[IE13P JDLIG 33k} ‘s3de) 3oL paluled Buipnpul sjuawad pue Sulp|ing a3y} jo Ja1DeJEYD pUB 3|eds BUlisIXa Y} -
11BY1 P3pU3LILIOI3I S )|

Atewwung juswaSeuey

juawabeuey papusWILLIOIDY

ujeLl|eg JO Yimoio 24N} nousy S31D PUB SUMO] ‘SILUaLIR|1as Julp|ing
ujel|eg JO Yimolo 3In3 sy S3J1D pUB SUMO] ‘S1UBLLB|1aS Sulp|ing
ujeLl|eg JO Yimoio $30U3aN || UL 2uieonp3
ujel|eg JO Yimolo s3dsuan|yu| aluYylg gujieonpy
ujew|eg JO Yimoig 1ods 2§11 40 shem pue suolinyisul |ean1n2 Sujdolaaag
ujel|eg JO Yimolo 1lodg 3J1] 40 SABM puB SUOIINYISU] [Ny nd SujdojaAag
ujew|eg JO Yimoig UO[1EPOWWODY JUETIIETRREI S
ujew|eg Jo Yimolo uojieanp3 Suneonp3 ‘g
ujeLl|eg JO YiMmoIo uo|giay ainyny ‘g

away] |ero away] el away] |euoneN

6 :paAaLIaY SpJoIaY

S3LWAL] JJ0ISIH

PAGE 375



ITEM 6

Inner West Local Planning Panel

7920r61

al way a8ensaH

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

|12UNOD) 153N JBUU| JUBLLILLIBADD) |BDOT

13umQ pJo3ay 204n0s eaeq

1924n0s SUIMO||0} BY1 WO} SAWOD AJIUS SIY1 JO} UOIIBLUIOJU] 3|

3oinog ejeq

A11D 3y1 Jo suiBiey 3yl uQ i1pieYYydIa /66T splouAay Ja13d pue Sujjos e US1LIAA
A11D 3y3 Jo suiBJey Yl UQ [1pJBYYIIST /66T spjouAay Ja13d pue Sul||os xel US1ILIAR
yury C 1e3p Joyany adAj
7 :paA3Lay SpJ033y
$33U313J3Y
SHUIT 19UJ3lU] °g 22UD13]9Y
(dioy Apuapp Apnig a8eil1aH
‘uoning 31e4d) P31 Ald 23YdaN P[BUOQIN 0661 Aljedpiunpy 1pieyyaia]
{duoy ] Apuam Apnis agelday
‘uoning 1e1D) pr1 Ald @8ydo pleuogIn 066T Anjeddiunpy 1pieyydia]
{diaoy] Apuapy Apnis a8eiaH
‘uoning ie1d) pr1 Ald 93Ydol pleuogI 0661 Alljeddiunpy 1pieyydial
{duaoyy Apuapp Apnis a8eiuay
‘uoving ieJD) p17 Ald 93YdolN pleuogI 0661 Avjedidiuniy 1pleyydia]
Apnig a8eiliay
1/d 33UdIIN pleUogaiN 066T Alljedpiuniy 1pieyya]
Apnig a8ei1aH
7/d @34daIW pleuoda 066T Alljedpiunpy 1pleyyalal
loyny uonesiue8lQg  Jeap Apms/iioday adA] Apms/ioday apo) Apmisfuoday aweN Apmig/yioday

9 :paA3LIIRY SPI0oaY

salpnis adellay

PAGE 376



ITEM 6

Inner West Local Planning Panel

TCOT/LL/F0 (9380 UCISIRA | UOISIaA
9£2420.€ Al RS Juswinoeg

's1aumo YSAdod aAl1dadsal 1o uoisiAlg a8elaH ayl Jo WS1iAdod syl aue a8ed siyy uo $3un1d1d pue uoeWLIOUI ||y

ne'A0S MsUIUBWLOIIAUB @ Xoq|IewaSeluay
01 SIUILULUIOD INOA PUIS 3se3|d SUDISSILIO IO S10443 AUB PUl NOA J| "123.440D 5| AIOJUaAU| 98 B1LI9H 91BIS 3] Ul PAUIEIUOD UDIIELUIOJU] 1BY] 24NSU 01 IPEL U] Sey Hoya Alang

PAGE 377



Inner West Local Planning Panel

ITEM 6

Attachment E — Conditions in the event of approval

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued Prepared by
Revision and
Issue No.
DA 01, Rev C | Site Plan 2/09/2022 Paul Davies
DA 04, Rev B | Fawcett Street Level 2/09/2022 Paul Davies
DA 05, Rev B | Lower Ground Garden 2/09/2022 Paul Davies
DA 06, rev B Lower ground West 2/09/022 Paul Davies
DAQ7, Rev B Ground Level 2/09/2022 Paul Davies
DA 08, Rev A | Mezzanine Level 3/03/2022 Paul Davies
DAQ9, Rev B | First Floor Level 2/09/2022 Paul Davies
DA10, Rev B | Roof Plan 2/09/2022 Paul Davies
DA11, Rev A | Section 1 3/03/2022 Paul Davies
DA12, Rev B Section 2 Garden 2/09/2022 Paul Davies
DA13, Rev B | Section 2 Building 2/09/2022 Paul Davies
DA14, Rev A | Section 3 3/03/2022 Paul Davies
DA15, Rev A | Section 4 3/03/2022 Paul Davies
DA16, Rev A | East Elevation & 2/09/2022 Paul Davies
Materials
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DA17, Rev B South Elevation 2/09/2022 Paul Davies

DA18, Rev A | West Elevation 3/03/2022 Paul Davies

DA19, Rev B | North Elevation 2/09/2022 Paul Davies

DA20, Rev B House South Elevation 2/09/2022 Paul Davies

DA26, Rev A Dividing Wall Detail 2/09/2022 Paul Davies8702
Ad446702 BASIX Certificate 24/01/2022 Paul Davies Pty Ltd

As amended by the conditions of consent.

FEES

2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and

drainage works required by this consent.

Security Deposit: Min $2,254.00

Inspection Fee: $241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road

reserve and footpath prior to and on completion of the works being carried out.
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Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

3. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate/ issue of a Subdivision Certificate/ before
commencing works written evidence must be provided to the Certifying Authority that a
monetary contribution of $19,806.39 in accordance with Developer Contributions Plan No.1 —
Open Space and Recreation; ‘Developer Contributions Plan No.2 — Community Facilities and
Services (2005); and Leichhardt Developer Contributions Plan — Transport and Access has
been paid to the Council.

The above contribution is the contribution applicable as at 2 November 2022.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Local Infrastructure Type: Contribution $
Community Facilities and Services $2,614.82
Open Space and Recreation $17,108.69
Local Area Traffic Management $68.27

Bicycle Works $14.61

TOTAL $19,806.39

A copy of the CP can be inspected at any of the Inner VWest Council Services Centres or
viewed online at:
https:/fwww.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:
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The required contribution must be paid either by BPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

5. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council’s Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council’'s Development Fact Sheet—Trees on Development Sites.

No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.
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The trees identified below are to be retained and protected in accordance with the conditions
of consent or approved Tree Protection Plan throughout the development (note: tree numbers
must correspond with approved Tree Protection Plan if conditioned) :

T1 — Phoenix canariensis (Canary Island Date Palm)
T2 — Fraxinus griffithii (Evergreen Ash)

T 16 — Waterhousia floribunda (Weeping Lilly Pilly)
T 20 - Lagerstroemia indica (Crepe Myrtle)

T 21 = Acer plamatum (Japanese Maple)

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

a. Green for trees to be retained;

b. Red for trees to be removed;
NOTE: Reference should be made fo the Arboricultural Impact Assessment Report
prepared by Arterra dated 1/2/2022 for tree numbering and focations.

7. Project Arborist
Prior to the commencement of any demolition or construction works within close proximity to
protected trees a Project Arborist must be engaged for the duration of the site preparation,

demolition, construction and landscaping to supervise works. Details of the Project Arborist
must be submitted to the Certifying Authority before work commences.

8. Works to Trees

Approval is given for the following works to be undertaken to trees on the site after the issuing
of a Construction Certificate:

Tree/location Approved works
T 3-7 — Fraxinus griffithii (Evergreen Ash) Removal

T 8-13 and 17-19 = Waterhousia floribunda
{(Weeping Lilly Pilly)

T14 - Syzygium paniculatum (Magenta Cherry)
T 15 - Liguidambar styracifiua (Liquidambar)
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Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and shall be retained and protected in accordance with Council's Development Fact
Sheet—Trees on Development Sites.

9. Noise Levels and Enclosure of Pool/spa Pumping Units

Noise levels associated with the operation of the pool/spa pumping units must not exceed the
background noise level (LS0) by more than 5dBA above the ambient background within
habitable rooms of adjoining properties. Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within a building so as not to create an offensive noise
as defined under the Protection of the Environment Operations Act 1997 and Protection of the
Environment Operations (Noise Control) Reguiation 2008.

Domestic pool pumps and filters must not be audible in nearby dwellings between 8:00pm to
7:00am Monday to Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

10. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Development Control Plan.

11. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

12. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

13. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

PRIOR TO ANY DEMOLITION
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14. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding
or temporary fence or awning on public property.

15. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of all the
adjoining property at 14B Jane Street, Balmain to the Certifying Authority’s satisfaction. In the
event that the consent of the adjoining property owner cannot be obtained to undertake the
report, copies of the letter/s that have been sent via registered mail and any responses
received must be forwarded to the Certifying Authority before work commences.

16. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

17. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE
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18. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

19. Stormwater Drainage System — Minor Developments (OSD is not required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requirements:

a.

Stormwater runoff from all roof and pervious areas within the property being collected
in a system of gutters, pits and pipeline and be discharged, together with overflow
pipelines from any rainwater tank(s), by gravity to the kerb and gutter of a public road;
Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.)), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm in the case of low and medium residential
developments, the twenty (20) year AR| Storm in the case of high-density residential
development and commercial and/or industrial developments and the fifty (50) year
ARI Storm in the case of heavy industry. In all cases, the major event surface flow
paths must be designed to cater for the one hundred (100) year ARI Storm;

Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage;

To provide for adequate site drainage all roof and surface stormwater from the site and
any catchment external to the site that presently drains to it, must be collected in a
system of pits and pipelines/channels and major storm event surface flow paths and
being discharged to a stormwater drainage system in accordance with the
requirements of Council's DCP. Please note any stormwater outlets through sandstone
kerbs must be carefully core drilled;

The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipelines, pit types, roof gutter and downpipe sizes;

A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas;

The design must make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands;

No nuisance or concentration of flows to other properties;

The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;

The design plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of adequate
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capacity to convey the additional runoff generated by the development and be replaced
or upgraded if required;

. An inspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary, for all stormwater outlets;

m. Only a single point of discharge is permitted to the kerb and gutter, per frontage of the
site;

n. New pipelines within the footpath area that are to discharge to the kerb and gutter must
be hot dipped galvanised steel hollow section with a minimum wall thickness of 4.0
mm and a maximum section height and width of 100 mm or sewer grade uPVC pipe
with a maximum diameter of 100 mm;

o. All stormwater outlets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

p. All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated;

gd. No impact to street tree(s);

Stormwater drainage must be located such that any waters leaving the pool must drain

to pervious areas prior to potentially draining to the site stormwater drainage system.

=

20. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Structural Certificate from a practising structural engineer which verifies that the structural
integrity of the existing “Party Walls” are adequate to accept the additional loads imposed
thereon by the proposal. A copy of the Structural Certificate must be provided to all owners of
the party wall.

21. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

22. Sydney Water — Tap In
Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine

whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.
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Note: Please refer fo the web site http.//www.sydneywater.com. au/tapin/index. htm for details
on the process or telephone 13 20 92

23. Parking Facilities - Domestic

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans certified by a suitably qualified Civil Engineer demonstrating that the design of the
vehicular access and off-street parking facilities must comply with Australian Standard
AS/NZS2890.1-2004 Parking Facilities — Off-Street Car Parking and the following specific
requirements:

a.

The garage slab or driveway must rise within the property to be 170mm above the
adjacent road gutter level and higher than the street kerb and footpath across the full
width of the vehicle crossing. The longitudinal profile across the width of the vehicle
crossing must comply with the Ground Clearance requirements of AS/NZS 2890.1-
2004;

A minimum of 2200mm headroom must be provided throughout the access and
parking facilities. Note that the headroom must be measured at the lowest projection
from the ceiling, such as lighting fixtures, and to open garage doors;

Longitudinal sections along each outer edge of the access and parking facilities,
extending to the centreline of the road carriageway must be provided, demonstrating
compliance with the above requirements;

The garage/carport/parking space must have minimum clear internal dimensions of
3000mm X 6000 mm (length x width). The dimensions must be exclusive of
obstructions such as walls, doors and columns, except where they do not encroach
inside the design envelope specified in Section 5.2 of AS/NZS 2890.1-2004;

. Where the drop adjacent to the end of the parking module(s) exceeds 600mm,

structural barriers must be provided. \Where the drop is between 150-600mm, wheel
stops must be provided. These physical controls must be installed in accordance with
the requirements of Section 2.4.5 of AS/NZS2890.1-2004. The design of structural
barriers must be certified by a suitably qualified Civil Engineer with Chartered Engineer
of Institution of Engineers Australia (CPEng) or Registered Professional Engineer of
Professionals Australia (RPEng) qualifications;

A plan of the proposed access and adjacent laneway, drawn at a 1:100 scale,
demonstrating that vehicle manoeuvrability for entry and exit to the parking space
complies with swept paths from AS/NZS 2890.1:2004. The plan must include any
existing on-street parking spaces;

The maximum gradients within the parking module must not exceed 1 in 20 (5%),
measured parallel to the angle of parking and 1 in 16 (6.25%), measured in any other
direction in accordance with the requirements of Section 2.4.6 of AS/NZS 2890.1-2004;
The parking space must be set back from the property boundary by a minimum of
1000mm to [improve sight distance to pedestrians and/or accommodate a transition
between the parking space and the boundary]; and

10
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i. The external form and height of the approved structures must not be altered from the
approved plans.

DURING DEMOLITION AND CONSTRUCTION

24. Tree Protection

To protect the following trees, ground, trunk and branch protection must be installed prior to
any works commencing in accordance with the approved Tree Protection Plan (Dwg T-02)
prepared by Arterra and dated 1/2/2022:

T1 — Phoenix canariensis (Canary Island Date Palm)
T2 = Fraxinus griffithii (Evergreen Ash)

T 16 = Waterhousia floribunda (Weeping Lilly Pilly)
T 20 - Lagerstroemia indica (Crepe Myrtle)

T 21 - Acer plamatum (lapanese Maple)

25. Inspections by Project Arborist

The trees to be retained must be inspected, monitored and treated by the Project Arborist
during and after completion of development works to ensure their long-term survival. Regular
inspections and documentation from the Project Arborist to the Certifying Authority are
required at the following times or phases of work:

Tree No./ Botanical/ Common Name/ " . Key stage/ Hold
. Time of Inspection b
Location point
Prior to ¢ Inspection
T1 - Phoenix canariensis (Canary Island Date commencement of and sign off
Palm) works installation of
tree
T2 — Fraxinus griffithii (Evergreen Ash) protection
measures.

11
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T 16 — Waterhousia floribunda (Weeping Lilly During Works e Supervise all

Pilly) site

preparation

T 20 = Lagerstroemia indica (Crepe Myrtle) and
demolition
works within
the TPZ;

e Supervise all
works inside
or above the
TPZ;

e Supervise all
excavation,
trenching
works,
landscaping
works and
tree/planting
replenishment
within the
TPZ;

e Supervise all
tree work.

T 21 - Acer plamatum (Japanese Maple)

And -

e In accordance with the tree
protection specifications (Dwg T-03)
and Part 3.0 of the AIA and approved
Tree Protection Plan (Dwg T-02) in
Appendix 4 of the Arboricultural
Impact Assessment (AlA) prepared
by Arterra and dated 1/2/2022.

Recommendations to ensure the tree/s long term survival must be carried out immediately
upon receipt of the report.

26. Canopy and Root Pruning
Canopy pruning of the following trees which is necessary must be undertaken by, or directly

supervised by, the Project Arborist in accordance with clause 3.9 of the Arboricultural Impact
Assessment report prepared by Arterrra and dated 1/2/2022.

T1 - Phoenix canariensis (Canary Island Date Palm)

12
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T2 — Fraxinus griffithii (Evergreen Ash)
T 16 — Waterhousia floribunda (Weeping Lilly Pilly)
T 20 - Lagerstroemia indica (Crepe Myrtle)

T 21 - Acer plamatum (Japanese Maple)

27. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

28. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

28. No Encrocachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

30. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

31. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with

evidence certified by a person holding a minimum qualification of AQF3 Certificate of
Horticulture or Arboriculture that:

13
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A minimum of 3 x 75 litre size canopy trees, which will attain a minimum mature height of
seven (7) metres and a minimum mature canopy spread of five (5) metres, have been planted
in suitable locations within the property at a minimum of 1.5 metres from any boundary or
structure and allowing for future tree growth. The trees are to conform to AS2303—Tree sfock
for landscape use. Trees listed in the Trees Minor Works list in Council’s Tree Management
Controls, Palms, fruit trees and species recognised to have a short life span will not be
accepted as suitable replacements.

If the trees are found dead or dying before they reach a height where they are protected by
Council’s Tree Management Controls, they must be replaced in accordance with this condition.

32. Subdivision

Prior to the issue of a subdivision certificate a strata plan for the subject site must be registered
in accordance with survey plans to be submitted to and approved by the Principal Certifier.
Such plans to be submitted together with the required fee for the approval of the final plan
under the Strata Schemes (Freehold Development) Act 1973, with the strata lots to accurately
reflect the approved plans.

33. Project Arborist Certification
Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with

certification from the project arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been complied with.

PRIOR TO SUBDIVISION CERTIFICATE

34. Separate Drainage Systems

Prior to the issue of a Subdivision Certificate, the Principal Certifier must be provided with a
plan detailing that separate drainage systems must be provided to drain each proposed lot.

35. Civil Engineer Verification

Prior to the issue of a Subdivision Certificate, the Principal Certifier must be provided with
written verification from a suitably experienced / Chartered/Registered Civil Engineer who
holds current Chartered Engineer qualifications with the Institution of Engineers Australia
(CPEng) or current Registered Professional Engineer qualifications with Professionals
Australia (RPEng), stating that all stormwater drainage and related work has been and
constructed in accordance with the approved plans.

14

PAGE 391



Inner West Local Planning Panel ITEM 6

36. Subdivision

Prior to the issue of a Subdivision Certificate, the Certifying Authority must verify that the
physical works within this consent have been constructed.

37. Section 73 Certificate
Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided with

the Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney Water Act
1994 must be obtained from Sydney Water Corporation.

ADVISORY NOTES

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

g. Awning or street veranda over the footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooovT

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

15
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Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.
Arborists standards

All tree work must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Pruning of amenity trees and the Safe Work Australia Code of
Practice—Guide to Managing Risks of Tree Trimming and Removal Work. Any works in the
vicinity of the Low Voltage Overhead Network (including service lines—pole to house
connections) must be undertaken by an approved Network Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relevant Network
Service Provider for further advice in this regard.

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council’s Development
Fact Sheet—Trees on Devefopment Sites and AS4970—Protection of trees on development
sifes.

Tree Pruning or Removal (including root pruning/mapping)

Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and must be retained and protected in accordance with Council's Development Fact
Sheet—Arborist Reports.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.

Notification of commencement of works
At least 7 days before any demolition work commences:
a. The Council must be notified of the following particulars:

i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
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ii. the date the work is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.
Facilities must be located so that they will not cause a nuisance.

Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.
Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment

Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.
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Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979,

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a.
b.

C.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

Application for Strata Title Subdivision if strata title subdivision of the development is
proposed,

Development Application for demolition if demolition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a.

b.

In the case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

In the case of work to be done by an owner-builder:
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i.  The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Swimming Pools

Applicants are advised of the following requirements under the Swimming Pools Act 1992:

a. The owner of the premises is required to register the swimming pool on the NSVV State
Government's Swimming Pool Register. Evidence of registration should be provided
to the Certifying Authority.

b. Access to the pool/spa is restricted by a child resistant barrier in accordance with the
regulations prescribed in the. The pool must not be filled with water or be allowed to
collect stormwater until the child resistant barrier is installed. The barrier is to conform
to the requirements of Australian Standard AS 1926:2012.

c. Ahigh level overflow pipe has been provided from the back of the skimmer box to the
filter backwash line discharging to the sewer. This line must not directly vent the
receiving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certifier prior to the issue of an
Occupation Certificate.

d. Permanently fixed water depth markers are to be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools / spas and on the outside of aboveground pools / spas.

e. Adurable cardiopulmonary resuscitation information poster sign authorised by the Life
Saving Association is to be displayed in the pool / spa area in accordance with Clause
10 of the Swimming Pool Regulatiorr 2008.

f. Access to the swimming pool/spa must be restricted by fencing or other measures as
required by the Swimming Pools Act 71992 at all times.

All drainage, including any overland waters associated with the pool/spa, must be pipe-drained
via the filter to the nearest sewer system in accordance with the requirements of Council &
Sydney Water. No drainage, including overflow from the pool or spa must enter Council’s
stormwater system.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
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accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

g. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooovT

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be ho emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.
Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.

Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
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child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” priot to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 1332 20
www . fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”

Long Service Payments 131441

Corporation
www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 4086
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro

www.diysafe.nsw.gov.au
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NSW Office of Environment and
Heritage

Sydney Water

Waste Service - SITA

Environmental Solutions

Water Efficiency Labelling and
Standards (WELS)

WorkCover Authority of NSW

Street Numbering

Information asbestos and safe work

practices.

131555

on

www.environment.nsw.gov.au
132092
www.sydneywater.com.au
1300651 116

www.wasteservice. nsw.gov.au

www.waterrating.gov.au

131050
www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

If any new street numbers or change to street numbers (this includes unit and shop numbers)
are required, a separate application must be lodged with and approved by Council’'s GIS Team

before being displayed.
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