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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0192 
Address 14C Jane Street BALMAIN  NSW  2041 
Proposal Alterations and additions to convert existing building into dual 

occupancy, new swimming pool, external works, new garage off 
Fawcett Street. 

Date of Lodgement 24 March 2022 
Applicant Mr Stephen J James 
Owner Mrs Penelope H James; Mr Stephen J James 
Number of Submissions Initial: 23 
Value of works $1,905,000.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Heritage  
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards (FSR & 

landscaped area) 
Attachment D Statement of Heritage Significance  
Attachment E Conditions in the event of approval 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to convert an existing building into dual occupancy, construction of a new swimming 
pool, external works, new garage off Fawcett Street at 14C Jane Street, Balmain. The 
application was notified to surrounding properties and 23 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include: 
 

• Adverse impact on the heritage item; 
• Inconsistent with the desired future character; 
• Poor private open space and solar access amenity for the proposal;  
• Visual privacy impacts to residences proposed and adjoining properties; and  
• Loss of on street car parking.  

 
The non-compliances are not acceptable and therefore the application is recommended for 
refusal.  
 
2. Proposal 
 
The proposal seeks consent for alterations and additions to convert the existing building into 
dual occupancy, construction of a new swimming pool, external work and a new garage off 
Fawcett Street. The Jane Street dwelling (residence 1) seeks to utlise the western portion of 
the main building on the mezzanine and ground floor as well as the whole first floor and the 
lower ground gym area. Whilst the Fawcett Street dwelling (residence 2) seeks to utilise the 
eastern portion of the mezzanine and ground floor as well as the whole lower ground floor, 
workshop, garage and swimming pool area. Specifically, the works proposed are as follows:  
 
• Lower Ground Floor 

o Demolition of the rear wall to accommodate a new driveway crossing; 
o Installation of a car turntable within the rear garden area; 
o Conversion of the existing studio into a workshop, bathroom, garage and stairs to 

the lower ground garden area; and 
o Construction of a new entry area and stairs to lower ground garden area within the 

Fawcett Street setback.  
• Lower ground garden:  

o Construction of new pool area within the Fawcett Street setback; 
o Existing stairs to lower ground floor area to be reconfigured; 
o Construction of an external spiral staircase at the south-eastern corner of the 

existing main building to connect to ground floor rear balcony; and 
o New door entrance at the eastern elevation of the existing main building. 

• Lower Ground west:  
o Reconfiguration of the floor to accommodate a family room, bathroom/laundry and 

modified staircase; and  
o Remove door at southern elevation and replace with new window.  

• Ground floor: 
o New wall to bisect the existing floor and split the existing building into two dwellings;  
o Reconfiguration of the western portion of the main dwelling to accommodate a 

bedroom, ensuite, bathroom and new stairs; and  
o Reconfiguration of the eastern portion of the main building to accommodate a 

bathroom and study nook;  
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o Installation of a privacy screen on the northern elevation of the existing rear 
balcony; and  

o Installation of new 1.65 obscure glass fence.  
• Mezzanine floor:  

o New wall to bisect the existing floor and split the existing building into two dwellings; 
o Reconfiguration of the western portion of the main building to accommodate a 

bedroom, ensuite and stairs; and  
o Reconfiguration of the eastern portion of the main building to accommodate 

bedroom, WIR and ensuite.  
• First floor:  

o Reconfiguration of the floor to accommodate kitchen, bathroom, two bedrooms and 
ensuite;  

o Installation of a privacy screen on the northern elevation of the existing rear 
balcony; 

o Installation of new windows at the rear elevation.  
• Roof:  

o Installation of four skylights on the northern roof pane; and  
o Installation of PV panels on the northern roof pane.  

 
3. Site Description 
 
The subject site is located on the eastern side of Jane Street, between Gladstone Street and 
Vincent Street. The site consists of a single allotment and is rectilinear in shape with a total 
area of 676.2sqm. 
 
The site has a primary frontage to Jane Street of 17.25m and a secondary frontage of 
approximately 16m to Fawcett Street. The subject site supports a three storey dwelling, paved 
driveway with hard stand area to accommodate two vehicles accessible via Jane Street, 
ancillary gym located beneath the driveway/hardstand area, pond and detached studio within 
the south western corner of the site. Pedestrian access is also available via Fawcett Street.  
 
The site presently accommodates a brick and tile Convent complex which has been converted 
into three dwellings, one being the subject property.  The adjoining properties consist of school 
building adjoining the southern boundary and two dwellings, being part of the original 
subdivision of the Convent, to the north.  Directly to the east, on Fawcett Street, are dwelling 
houses whilst opposite the subject land to the west on Jane Street is the heritage listed St 
Augustine Church. 
 
The subject site is a heritage item (Victorian Gothic Convent Building) and is located within a 
conservation area.  
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Subject site highlighted in red 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
D/2001/770 Alterations and additions to existing buildings 

to create three separate dwellings. (14A-14C 
Jane Street, Balmain) 

Approved, 12/02/2002 

M/2002/265 Modification to development consent 
D/2001/770 for adaptive reuse of convent for 
residential use, including alterations and 
additions and construction of underground 
parking for 3 vehicles. Modification for addition 
of skylights and internal reconfiguration and 
alteration. (14A-14C Jane Street, Balmain) 

Approved, 10/10/2002 

M/2003/61 
 

Alterations and additions to existing buildings 
to create three separate dwellings. (14A-14C 
Jane Street, Balmain) 

Approved, 18/06/2003 

D/2010/453 
 

Alterations and additions to existing dwelling 
including swimming pool, landscaping, garage, 
front fence, porch, external stairs and lift. 

Approved, 12/04/2011 

M/2013/227  
 

S96 Modification to D/2010/453 that approved 
alterations and additions to existing dwelling 
including swimming pool, landscaping, garage, 

Approved, 136/04/2014 
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Application Proposal Decision & Date 
front fence, porch, external stairs and lift. 
Modification involves internal and external 
changes including the replacement of rear 
retaining wall and tree removal. 

BC/2022/0024  
 

Building Certificate - Retrospective approval of 
a below ground studio erected without the 
proper consent in 2015. 

Approved, 19/07/2022 

 
Surrounding properties 
 
14A Jane Street  
Application Proposal Decision & Date 
M/2002/231  
 

Alterations and additions to existing buildings 
to create three separate dwellings. with 
regards to 14A external balcony submission of 
correct plans 

Approved, 13/11/2022 

D/2012/285 
 

Alteration and additions to an existing dwelling 
including on site parking. Application relies on 
SEPP 1 objections for Floor Space Ratio. 

Approved, 26/07/2018 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
4/08/2022 Request for additional information sent to the applicant requesting 

design changes to address the outstanding heritage matters, 
inadequate private open space for residence 1, visual privacy impacts 
from the external staircase and rear balconies, development standard 
calculation clarification and the deletion of new vehicular crossing and 
associated carparking.  

5/09/2022 Revised architectural drawings, response to the submissions, Clause 
4.6 to vary FSR and landscaping, HIS addendum and traffic response 
provided by the applicant.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  

 
5(a)(iii) Local Environmental Plans  

 
Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject application was 
made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The subject application was lodged on 24 March 
2022, on this date, the draft IWLEP 2020 was a draft EPI, which had been publicly exhibited 
and was considered imminent and certain.  

The draft EPI contained the following amended provisions:  

• Changes to the aims of the plan; 
• Changes to the objectives of the zone; and  
• Changes to the land use table permissibility  
 
The development is considered unacceptable having regard to the provisions of the Draft EPI 
for the following reasons:  
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• The proposal is contrary to Clause 1.2(2)(b) - Aims of Plan – as the proposal does not 
protect and conserve the environmental and cultural heritage and significant local 
character; 

• The proposal is inconsistent, or it has not been demonstrated that it is consistent, with the 
following objectives of the R1 Zone:  

o To provide residential development that maintains the character of built and natural 
features in the surrounding area. 

• The proposal is inconsistent within the land use table in that dual occupancy development 
are a prohibited land use.  

 

Leichhardt Local Environmental Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant sections of the Leichhardt Local 
Environmental Plan 2013: 

• Section 1.2 - Aims of the Plan 
• Section 2.3 - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor Space Ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 4.6 - Exceptions to development standards 
• Section 5.10 - Heritage Conservation 
• Section 6.1 - Acid Sulfate Soils 
• Section 6.2 - Earthworks 
• Section 6.4 - Stormwater management 

 
Section 1.2 Aims of the Plan  
 
Due to the concerns raised elsewhere in this report with respect to the adverse heritage 
impacts and incompatibility with the existing pattern of development, the proposal does not 
comply, nor has demonstrated compliance, with the following provisions of Clause 1.2(2) of 
the LLEP 2013:  

• (c) to identify, protect, conserve and enhance the environmental and cultural heritage 
of Leichhardt, 

• (l) to ensure that development is compatible with the character, style, orientation and 
pattern of surrounding buildings, streetscape, works and landscaping and the desired 
future character of the area, 

• (m) to ensure that development provides high quality landscaped areas in residential 
developments, 

• (o) to prevent undesirable incremental change, including demolition, that reduces the 
heritage significance of places, conservation areas and heritage items, 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as: 
 
“Dual occupancy means a dual occupancy (attached) or a dual occupancy (detached).” 
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The development is permitted with consent within the land use table. However, the 
development is  inconsistent with the following objectives of the LR1 zone:  

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To ensure that subdivision creates lots of regular shapes that are complementary to, 
and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

 
The proposal is  incompatible with the existing built form, and is contrary to the established 
subdivision pattern and the proposal would be an anomaly having an adverse impact on the 
heritage item.  
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible: 0.7:1 or 473.34sqm 

0.96:1 or 
651.3sqm  
(Council 

calculation) 

177.9sqm 
or 37.6% 

No 

Landscape Area 
Minimum permissible: 20% or 135.3sqm 

18.9% or 127sqm 8.3sqm 
or 6% 

No 

Site Coverage 
Maximum permissible: 60% or 405.72sqm 

53% or 358.1sqm N/A Yes 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 

• Section 4.3A - Landscaped areas for residential accommodation in Zone R1 
 
The applicant seeks a variation to the Floor Space Ratio development standard under Section 
4.3A of the Leichhardt Local Environmental Plan 2013 by 6% (8.3sqm).  
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental 
Plan 2013 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The proposal retains the existing ratio of built form to landscape area that will enable 
significant new tree planting and the enjoyment of residents  

• The net reduction in Landscaped Area (as defined in the LEP) is driven by the 
introduction of a swimming pool and the garage that will sit below the lawn area at the 
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south of the site. Irrespective, the landscaping of the site will enable an improvement 
of mature tree planting and significance landscape for the enjoyment of residents.  

• The landscaped area will still enable and improve landscape corridors between 
adjoining properties. The proposal will include landscaped buffers on both side 
boundaries, as well as retention of significant existing trees.  

• The conversion of a single large dwelling into two high-quality dwellings with minimal 
intervention to existing fabric also supports ecologically sustainable development 
through delivering new homes through existing infrastructure to assist with city and 
place planning  

• The proposed development does not increase site density  

 
The applicant’s written rational adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard.  
 
It is considered the development is in the public interest because it is consistent with the 
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local 
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is 
as follows: 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

 
Comment: The proposal seeks to maintain adequate soft permeable landscaping on site 
consistent with the pattern of development.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Landscape Area development standard, in accordance with Section 
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons: 
 

• (a) to provide landscaped areas that are suitable for substantial tree planting and for 
the use and enjoyment of residents, 

• (b) to maintain and encourage a landscaped corridor between adjoining properties, 
• (c) to ensure that development promotes the desired future character of the 

neighbourhood, 
• (d) to encourage ecologically sustainable development by maximising the retention 

and absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

• (e) to control site density, 
• (f) to limit building footprints to ensure that adequate provision is made for landscaped 

areas and private open space. 
Comment: The proposal does not seek to expand the built form on the site thus maintaining 
an appropriate landscape corridor within the immediate context of the site. In addition, 
adequate landscaping is to be maintained on site to accommodate additional tree planting 
in the future.  
 

The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Landscaped Area 
and it is recommended the Section 4.6 exception be granted. 
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• Section 4.4 – Floor Space Ratio 

 
The applicant seeks a variation to the Floor Space Ratio development standard under Section 
4.4 of the Leichhardt Local Environmental Plan 2013 by 37.6% or 177.9sqm (Council 
calculation). It should be noted that the Clause 4.6 provided by the applicant has excluded the 
garage floor area from the GFA calculation incorrectly, as such the application will not result 
in a net reduction in GFA but rather remain the same as existing.  
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental 
Plan 2013 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The development is consistent with the Council’s controls relating to existing and future 
character, particularly as they relate to the heritage conservation area and the site-
specific controls relating to the Jane Street precinct  

• It seeks very minimal external changes to the existing listed building and internal 
changes are only proposed where they are not to impact on existing significant material 
and form  

• The conversion of the single dwelling into two dwellings will make no changes to the 
existing building bulk, form or scale and the proposal represents a net reduction in 
GFA compared to the existing dwelling  

• The proposal will continue to maintain the existing balance between landscaped areas 
and the built form. No external changes are proposed to the built form that would 
change this balance, noting that the proposed garage is proposed beneath the existing 
yard and will therefore not take away from the landscaped appearance of the 
dwelling(s) despite not technically meeting the definition of ‘landscaped area’.  

• The floorspace in excess of the control already exists on site (and is proposed to be 
reduced), therefore the exceedance of the numerical control does not create any 
additional landscape impacts to the site  

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local 
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is 
as follows: 
 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To improve opportunities to work from home. 
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• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

Comment: The proposal does not seek to introduce additional GFA to the existing subject 
site and as such is able to remain consistent with the objectives of the zone.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor Space Ratio development standard, in accordance with Section 
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons: 
 

• (a) to ensure that residential accommodation— 

o (i) is compatible with the desired future character of the area in relation to building 
bulk, form and scale, and 

o (ii) provides a suitable balance between landscaped areas and the built form, and 

o (iii) minimises the impact of the bulk and scale of buildings 

Comment: The proposal does not seek to increase the existing bulk on the site by way of 
additional floor area, as such the proposal will maintain a suitable balance between the 
landscaped areas and the built form on the subject site and surrounding context.  

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure Floor Space Ratio and it 
is recommended the Section 4.6 exception be granted. 
 
Section 5.10 Heritage Conservation 
 
The subject property at 14C Jane Street, Balmain, is listed as a heritage item; Former convent 
and fence, including interiors, in Schedule 5 of the Leichhardt LEP 2013 (I249). An 
assessment of the proposal against the heritage provisions of the LLEP 2013, and LDCP 
2013, has been carried out by Council’s Heritage Advisor and their comments are outlined 
elsewhere in this report.  
 
In summary, the proposed internal and external alterations to the existing main building to 
facilitate the dual occupancy proposed does not respect and conserve the existing heritage 
item including but not limited to the internal spaces, materials, finishes and building form.  
 
As such, the proposal will result in a development that is detrimental to the heritage item and 
contrary to the provisions and objectives of Clause 5.10 Objectives 1(a) and (b) of the LLEP 
2013, which seek to conserve the heritage significance of HCAs, including fabric, settings and 
views. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
 
LDCP2013 Compliance 
Part C  
C1.0 General Provisions Yes 
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LDCP2013 Compliance 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions No – see discussion 
C1.4 Heritage Conservation Areas and Heritage Items No – see discussion 
C1.8 Contamination Yes 
C1.11 Parking No – see discussion  
C1.12 Landscaping Yes 
  
Part C: Place – Section 2 Urban Character  
C.2.2.2.3: Gladstone Park Distinctive Neighbourhood No – see discussion 
C2.2.2.3(a) Jane Street Sub Area No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  No – see discussion 
C3.9 Solar Access  No – see discussion 
C3.10 Views  Yes 
C3.11 Visual Privacy  No – see discussion  
C3.12 Acoustic Privacy  Yes 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 

 
C1.3 Alterations and additions; C1.4 Heritage Conservation Areas and Heritage Items & 
C2.2.2.3(a) Jane Street Sub Area 
 
Council’s heritage officer has assessed the amended proposal and has provided the following 
comments regarding the proposal:  

• It is proposed to divide the existing spaces both vertically and horizontally to create the 
2 separate dwellings. Control C16 of Part C2.2.2.3(a) of the LDCP 2013 requires that 
principal internal spaces be conserved and any partitioning or mezzanine floors added 
in light weight and reversible materials and methods of construction, the proposed 
vertical division of the existing dwelling does not demonstrate the requirements of this 
control; 
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• The removal or alteration to the original building fabric to accommodate the proposed 
skylights, window and door openings is not supported as they are visible from the 
public domain and/or seek to remove the original fabric of the building; 

• The skylights are not supported as they will result in the removal of the original roof 
form, original internal timber ceiling lining and may impact on the original timber and 
steel trusses which will impact on the significance of the item; 

• The proposed opening enlargements at the eastern elevation of the first floor to 
accommodate W01 and W02 as well as altered window headers have not been 
designed in accordance with the recommended management of a heritage item. The 
proposal cannot be supported unless it can be demonstrated the original openings and 
window headers are being reinstated. Original building fabric must not be removed as 
will impact on the significance of the item. Likewise, the partial infill of the doorway to 
accommodate a window to bedroom 2 on the lower ground level can only be supported 
where it is demonstrated this opening was originally a window and not a doorway. 

• Control C4 of Part C2.2.2.3(a) of the LDCP 2013 encourages restoration and 
conservation of the historic fabric of the former Convent with any new development 
being complementary. 

• Limited information has been provided regarding the original layout of the south wing. 
The HIS and addendum provided do not include sufficient information including the 
sources within these reports regarding the historical layout of the building.  

 
Given the above, the development is considered to have adverse impact to the heritage item 
as well as the desired future character sub-area. As such the proposal would be inconsistent 
with objective O1 and control C10 in Part 1.3; objective O1 and controls C3b and C6 in Part 
C1.4; and objective O1 and controls C4 and C16 in Part 2.2.2.3(a) of the LDCP.  
 
C1.11 Parking 
 
The application has been referred to Council’s Development Engineer for comment. The new 
vehicular crossing and associated car parking at Fawcett Street will result in the loss of on 
street parking which is already in high demand. Given this, the proposal would be inconsistent 
with objective O8 in Part C1.11 of the LDCP 2013.  
 
C3.8 Private Open Space & C3.9 Solar Access 
 
The provisions contained with Part C3.8 of the LDCP 2013 detail the design requirements 
regarding the location of the private open space area (POS) for development. The amended 
proposal seeks to locate the POS for ‘residence 1’ within the side setback of the subject site, 
which is contrary to the pattern of development and the applicable provisions under this part. 
Furthermore, whilst the proposal satisfies the numerical area requirements under this part, 
this nominated POS area does not receive adequate solar access contrary to the requirements 
of Objective O1 d of Part C3.8 Private Open Space and Objective O1, Control C2 and C4 of 
Part C3.9 Solar Access of the LDCP 2013. 
 
C3.11 Visual Privacy 
 
The proposed external spiral staircase at the south-eastern corner of the existing main building 
to connect to ground floor rear balcony is an intrusive building element that will likely result in 
adverse visual privacy impacts to the adjoining properties, vice versa to each dwelling 
proposed. In addition, the amended proposal nominates the rear balconies on the ground and 
first floor as private open spaces area for residence 2 and 1 respectively. The intensification 
of the existing building to be utilised as two dwellings will exacerbate visual privacy impacts to 
the adjoining properties as there will be a higher concentration of primary living areas located 
above the ground level facing the rear of the site. The amended proposal seeks to include 
privacy screens at the northern elevation of each balcony, however this indirectly contributes 
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to unnecessary visual bulk impacts at the rear and an unsympathetic building element that 
detracts from the significance of the heritage item. The proposal in its current form is contrary 
to Objective O1 of Part 3.11 Visual Privacy of the LDCP 2013.  
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 

• The proposed development has an adverse impact on the heritage item;  
• The proposed development will have an adverse impact on the parking demand within 

Fawcett Street;  
• It has not been demonstrated that adequate areas of private open space and solar 

access are provided.  
• The proposed development would result in adverse visual privacy to each respective 

residence and adjoining properties.  
 
5(d)  The suitability of the site for the development 
 

It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development and the proposal is an overdevelopment of the site.  
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 23 submissions were received in response to 
the initial notification. The following issues raised in submissions have been discussed in this 
report: 

• Loss of off street parking along Fawcett Street – See section 5(b) 
• Loss of the original heritage fabric – see section 5(b) 
• Visual privacy impacts  - see section 5(b) 
• Overdevelopment of the site – see section 5(a) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Impacts of noise during construction  
Comment: If an approval was recommended for the application suitable conditions would be 
imposed requiring construction to be limited to standard hours throughout the day to limit 
disturbance to neighbouring development.  
 
Issue: Increased traffic and impacts to pedestrian/child safety’s 
Comment: A garage to a single residential dwelling is unlikely to result in a significant traffic 
generation that it could impose a risk to pedestrian safety at Fawcett Street. Notwithstanding 
the proposal does remove the availability of on street parking in Fawcett Street which is not 
supported as outlined in this report. 
 
Issue: Amenity impacts to 14 Fawcett  
Comment: it is unlikely that the proposal will result in additional visual bulk to the subject site  
 
Issue: Tree removal 
Comment: The application was referred to Council’s tree officer for comment, no objections 
were raised subject to recommended conditions on any consent issued. 
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Issue: Proximity of the pool to the boundary and impact to neighbouring tree 
Comment: The pool is suitably setback from the side and rear boundaries so as not to result 
in adverse amenity impacts to the adjoining property. If an approval was recommended for the 
application suitable conditions would be imposed requiring new works on the subject site to 
not impact the root zone of any adjoining trees.  
 
Issue: Non-compliance with BCA standards 
Comment: A comprehensive BCA assessment of the proposal would form part of the 
Construction Certificate, however the proposal is not supported for other reasons as outlined 
in this report.  
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
is contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development engineering  
- Heritage  
- Urban forest  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions would be payable for the proposal. The carrying out of the proposal 
would result in an increased demand for public amenities and public services within the area.  
 
8. Conclusion 
 
The proposal generally does not comply with the aims, objectives and design parameters 
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control 
Plan 2013.  
 
The development would result in significant impacts on the amenity of the adjoining properties 
and the streetscape and is not considered to be in the public interest. The application is 
considered unsupportable and in view of the circumstances, refusal of the application is 
recommended. 
 
 
9. Recommendation 
 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2022/0192 for 
Alterations and additions to convert existing building into dual occupancy, new 
swimming pool, external works, new garage off Fawcett Street. at 14C Jane Street, 
BALMAIN for the following reasons as outlined in Attachment A.  
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Attachment A – Reasons of refusal  
 
1. The proposed development is inconsistent with and has not demonstrated compliance with 

Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979, including: 

a. Clause 1.2(2)(c)(l)(m)(o) - Aims of Plan.  
b. Clause 5.10(1)(a)(b) - Heritage conservation.  

 
2. The proposed development is inconsistent with and has not demonstrated compliance with 

Draft Inner West Local Environmental Plan 2020, pursuant to Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979, including:  

a. Draft Clause 1.2(2)(b) - Aims of Plan.  
b. Draft Clause 2.3 - Zone objectives and Land Use Table.  

 
3. The proposed development is inconsistent with and has not demonstrated compliance with 

the Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979, including:  

a. Part C1.3 Alterations and additions 
b. Part C1.4 Heritage Conservation Areas and Heritage Items 
c. Part C1.11 Parking 
d. Part C.2.2.2.3: Gladstone Park Distinctive Neighbourhood 
e. Part C2.2.2.3(a) Jane Street Sub Area 
f. Part C3.8 Private Open Space  
g. Part C3.9 Solar Access  
h. Part C3.11 Visual Privacy 

 
4. The proposed development will result in adverse impacts on the built environment in the 

locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 
1979.  
 

5. The proposal has not demonstrated that the site is suitable for the development pursuant 
to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.  
 

6. The proposal has not demonstrated it is in the public interest pursuant to Section 4.15(1)(e) 
of the Environmental Planning and Assessment Act 1979.  
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Attachment B – Plans of proposed development
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Attachment C- Section 4.6 Exception to Development Standards 
(FSR & Landscaped Area)
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Attachment D – Statement of Heritage Significance 
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Attachment E – Conditions in the event of approval
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